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RECORD OF PROCEEDINGS In the
Supreme Court
No. 1. —
AFPIDAVIT OF COMPLAINT No. 1.
- e . Affidavit of
IN THE SUPREME COURT OF SIERRA IEONE Complaint.
20 COMPLAINT AGAINST MR.BERTHAN MACAULAY OF o8th June
MACAULAY & CO., BARRISTER-AT-ILAW and 1960 ’
SOLICITOR OF THE SUFREME COURT OF SIERRA :
LEONE
IN RE:~

C. 4. HOLLIST wve. B. E. VINCENT -
¢.C. 406/1957

I, CHRISTIAN ALPHONSO HOLLIST at 37, dJohn
Street, Freetown in the Colony of Sierra Leone,
Retired Civil Servant, make oath and say as foll-

30 owWS 2~

1. I am the Complainant in this matter.

2. In or about November, 1957, I engaged the ser-
vices of Mr. Cyril Bunting Rogers Wright, then



In the
Supreme Court

Stz

No. 1.
Affidavit of
Complaint.

28th June,
1960
- continued.

3.

2.

Solicitor to institute an action against the
above named Defendant and paid his to him on
the 19th of the same month amounting to
£15.15,0 to cover disbursements and conduct-
ing the case at the trial - his receipt of
which is dated 22nd November, 1957.

That the said action was subsequently entered

for trial by the said Cyril Bunting Rogers

Wright but he could not proceed further with

the action because of his debarment. 10

That on the 1l4th March, 1959, I got a verbal

call from Mr. Berthan Macaulay to see him at

his Chambers which I did but only to be asked

what amount I would accept as compensation

for damage done to my Car in the action in
which Mr. Wright was Counsel and in reply,

said, I had told him £110: to which Mr. Mac-

aulay said alright and promised that I should

be hearing from him later, but nothing further

was heard from him up to the date of judgment. 20

That on the 6th March, 1960, I was informed
and verily believe that the above action would
be heard the following day - the 7th March,
1960, and that Mr. F.A. Short was listed as
my Counsel.

That at the hearing on the Tth March as afore-
said, Mr. Short made an application to the
Court that he was not representinz me as nmy
Counsel in that, he had not properly been
briefed. 30

That in consequence of Mr. Short's remarks,
the Learned Trial Judge (lir. R.B. Marke) asked
me whether in the circumstances I was prepared
to conduct the case myself to which I said no
and asked for an adjournment to the 21lst
March, 1960.

That in the circumstances mentioned above, I

had to engage the services of lMr. F.4. Short

to conduct the said action and I paid to him 40
at his request his full fees of £10.0.0. by
cheque No. A.F.24411 dated 19th March 1960

but Mr. Short failed to give me his receipt

for the amount so paid him despite my pressure

on him on two other occasions for the same

but without success.

That on the 2lst March, 1960, Mr. F.4L. Short
represented me in the saild action but at the
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11.

12.

13.

14.

15.

16.

30

request of Counsel on the other side (Mr.Cyrus
Wright), the case was further adjourned as he
mentioned that there was a possibility of a
settlement.

That on the 25th March, 1960, I obtained
judgment by Consent for £110: damages and 25
guineas costs of the suit.

That neither the total sum of £136.5.0. due
to me on the judgment nor the receipt for
fees paid to Mr. Short were ever received
from him up to and including the 29th March,
1960.

That on the 20th April, 1960, I received a
letter from Mr. Berthan Macaulay who had done
nothing for me in the said action requesting
me to call at his office to collect Mr.Short's
Cheque for £77.19.2d4 due to me in connection
with the said Action.

That in consequence of Macaulay's letter, I
addressed a letter in reply asking for clari-
fication of his letter but instead of my
request, I received another letter from Mr.
Macaulay suggesting an appointment, which was
arranged, and nmaterialised on the 29th April,
1960,

That at the meeting of the 29th April last, I
was actually bullied by Mr. Berthan Macaulay
in the presence of Mr. Short into accepting
their proffered cheque for £77.19.2: instead
of £136.5.0d. due to me, in consequence of
which, I refused to accept the said cheque
and 1t was only then that Mr. Macaulay flung
across the table to me a Receipt purported to
have been made by Mr. F.A. Short for the sum
of £10: I had paid to him as Counsel since
the 19th March last - and which receipt was
made out to read "fees for disbursements" and
not the correct purpose for which the amount
was paid.

That the tension at the meeting rose so high
and heated that I had to leave Mr.liacaulay's
Chambers in disgust.

That after this meeting of 29th April 1last,
I received a further letter from Mr. Macaulay
(obviously written immediately after I had

left) reiterating some of the points he raised

In the
Supreme Court

No. 1.
Affidavit of
Complainty.

28th June,
1960
- continued.
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28th June,
1960
- continued.

Legal
Practitioners
Disciplinary
Committee.

No. 2.

Charge against
Berthan
Macaulay.

4.

at the said meeting together with a Statement
of Account which he termed “Our Bill" and
copied to the Master and Registrar of the
Supreme Court.

17. That after seeing the lMaster and Registrar I
replied Mr. Macaulay, that he could tax his
bill but that it must be done in my presence
either personally or by representation and
having received no reply to my said letter of
May 4 last, I sent a further reminder +to him 10
dated 12th May to which no reply was also
received.

18. That I am prepared and willing to produce all
correspondence, receipts, cheque and/or Coun-
terpart when so desired by the Committee.

19. That from the foregoing facts, I crave the
indulgence of the Committee Jjustice in the
premises.

(Sgd.) C.A. HOLLIST.

SWORN at Preetown thisg 20
28th day of June 1960

at 9.50 o'clock in the%

forenoon

Before me,
(Sgd.) Percy R. Davies,
A COMMISSIONER FOR OATHS.

No. 2.
CHARGE AGAINST BERTHAN MACAULAY.

That you being a registered Legal Practitioner of

the Supreme Court of Sierra Leone and acting as 30
Legal Practitioner in the Supreme Court Case of

"C.A, Hollist versus B.E. Vincent" No.406/1957

you committed an act of professional misconduct in

that you improperly retained the sum of £58.5.10d.

out of the sum of £136.5.0d. received by you as
Solicitor for the said C.A. Hollist in the said
matter.




No. 3. Legal
Practitioners
CHLRGH AGAINST FREDDIN ALFRID SHORT Disciplinary

Committee.

1. That you being a registered Legal Practitioner s
of the Supreme Court of Sierra Leone having No. 3
received Counsel fees of £10 charged by you t o
on the 19th day of March, 1960, from Mr.C.A. Charge against
Hollist to represent him in the Supreme Court F.A. Short.
Case of "C,A. Hollist versus B.E. Vincent"
No.406/1957 you failed to give a  receipt

10 contrary to Section (13)é1§(a) of the Legal
Practitioners Ordinance (Cap.ll7).

2. That you being a registered Legal Practibtioner
of the Supreme Court of Sierra Leone having
received fees of £10 on the 19th day of March,
1960, from Mr. C.A. Hollist as Counsel fees,
to represent him in the Supreme Court Case of
“C.A. Hollist versus B.E. Vincent" No.406/
1957 you committed an act of professional mis-
conduct in that you issued or caused *to Dbe

20 issued to the said Mr. C.A, Hollist a fic~
titious receipt for the said £10 on the 29th
day of April, 1960, stating that the amount
was for “"fees for disbursements".

3 That you being a registered legal Practitioner
of the Supreme Court of Sierra Leone having
been briefed by Mr, C.A. Hollist to represent
him in the Supreme Court Case of "C.A.Hollist
versus B.E. Vincent" No0.406/1957 you committed
an act of professional misconduct in that you

30 concurred with Mr., Berthan Macaulay a regis-
tered legal Practitioner of the Supreme Court
of Sierra Leone to improperly retain the sum
of £58,5.10d. out of the sum of £136.5.04d.
received by him as Solicitor for +the said
C.A. Hollist in the said matter.

No. 4. No. 4.
COURT _NOTES Court Notes.
IN THE MATTSR OF BERTHAN MACAULAY dnd, srd and

A LEGAL PRACTITIONER. 1960, o7

40 2.8.60 Adjourned to 3.8.60.
3.8.60 Adjourned further to 4.8.60
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4.,8.60 Members present -
C.0.t. Cole, Chairman
J.H. Smythe, M.B.E.
T.X. Nelson Williams
Miss F.C. Wright.

Mr. Berthan Macaulay present - M.R.O.
Garber for him.

Mr.F.A.Short present - appearing in

person.
Complainant present - in person.

Both Mr. Macaulay and Mr. Short agree that
the charges against each be dealt with together -
charge read out to Mr. Berthan Macaulay.

Mr, Berthan Macaulay does not admit the alle-
gation made against him.

Mr, F.H.S. Bridge - Secretary - in attendance.

Charges read out to Mr. F.A. Short - Does not admit
any of the three charges.

COMPIAINANT 'S EVIDENCE
No. b.
CHRISTIAN ATLPHONSO HOLLIST

Complainant, S.0.B. S in English -~ Christian aAl-
phonso Hollist - 37 John Street, Freetown, Gentle-
man - knew Defendant Macaulay (lst Defendant) and
Defendant Mr. Short (2nd Defendant) In November,
1957 I had a case against a Mr. B.E. Vincent aris-
ing out of a motor accident in which my car F.5752
was damaged -~ I consulted Mr. C.B. Rogers-Wright
then a Legal Practitioner. I instructed him to
institute proceedings against Mr. Vincent on mny
behalf. He charged me twenty-five guineas for the
whole case., He and I finally agreec on fifteen
guineas for the whole case. I paid him by cheque.
He gave me a receipt. This is the receipt - ten-
dered marked 'A' - No0.3158 dated 22.11.57. Pro-
ceedings were instituted by Mr. C.B. Rogers-Wright
It became impracticable later on for lMr. Rogers-
Wright to practise his profession by reason of his
being off the Rolls. About 14.%3.59 a gentleman
met me at the General Post Office and told me Mr.
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Macaulay would like to see me. The name of the Legal
gentleman is Rosenior. The very next day I went Practitioners
to Mr. Macaulay's chambers at Water Street, Free- Disciplinary
town. I saw lst Defendant. He spoke to me. I Committee.
did not see 2nd Defendant that day. 1st Defend- e
ant asked me how much compensation I would be Complainant's
prepared to accept in connection with my claim Evidence.

for damages done to car in the case which Mr.C.B. e
Rogers-Wright was conducting. I told him I had No. 5

told lir. Rogers-Wright that I was prepared to ac- e
cept £110. 1st Defendant said, “All right. You Christian
will hear from me later". I then left. I did Alphonso

not tell lst Defendant what arrangements was be- Hollist.
tween Mr. Rogers-Wright and myself. I never 4th August,

heard from lst Defendant again. On the 6.3.60

Mr. Rosenior came to me at my house. He told me 1960.
that my case which I had with Mr. Rogers-Wright Examination
against Vincent was coming up next morning. Mr. - continued.

Rosenior told me that a Nr. Short would be repre-
senting me in Court. As I did not know Mr.Short
I came to Court early that morning in order to be
able to meet Mr. Short before going into Court. I
eventually found Mr. Short as he was entering Su-
preme Court No.Z2. I told 2nd Defendant my case
and told him that I understood +this case I had
against Mr. Vincent was coming up that morning and
that I understood he was representing me. I spoke
to 2nd Defendant just outside the Supreme Court
No.2. lst Defendant was not there. 2nd Defend-
ant asked me to wait outside. I did so. He went
inside the Supreme Court and came out after about
ten minutes' time. He then asked me what about
his fees. I told him I had paid completely for
The case to my former Solicitor Mr. Rogers-Wright.
He replied that he knew nothing about that. He
added if he must appear for me I must pay him fees.
I replied I was prepared to pay as the case has
been hanging fire for a long time. He said. 'All
ri ht 2nd Defendant then returned into Court.
T Followed. I was shocked when the called, 2nd
Defendant gstood up and told the Learned Trial
Judge Mr. Justice R.B. Marke that he had not been
briefed. The Jjudge asked whether I was in Court.
Istood up and said, "Yes, Sir". He ordered me to
come forward. I did so. In presence of 2nd De-
fendant had said whether I was prepared to conduct
my case myself. I replied, "No Sir%. Mr. Cyrus
Rogers-Wright was on the other side. I later asked
for an adjourmment of the case which was granted.
Case was adjourned to 21.3.60. On the afternoon
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of the same day I went to 2nd Defendant's chambers
at Upper Fast Street. I wmet him. 1st Defendant
was not there. I told 2nd Defendant that I should
like to engage his professional services for the
case against Vincent. I showed 2nd Defendant Ex-
hibit "A"., He told me he was not aware of any
arrangement between my former Solicitor and Mr.
Macaulay. 1st Defendant. 2nd Defendant told me
lst Defendant was away. He did not tell me
whether they were working as partners. He added
that lst Defendant was expected any time before
the 21st March when the case would come up. He
further said if he nust appear for me I must pay
him his fees. He did not up to that time tell me
what his fees were. He told me to hold on for a
week and see what happened. On the 19th March as
I heard nothing from him and the case was to come
up on the 21st I went to see 2nd Defendant again

at his chambers. He told me lst Defendant had
still not arrived in Freetown. 2nd Defendant then
told me that I had to pay him his fees if he were
to appear for me. I asked him how much would his
fees be. He said fifteen guineas. I pleaded with
2nd Defendant for a reduction and showed him Exhib-
it AN, 2nd Defendant finally agreed to accept
ten pounds. I told him I would give it to him in
the morning of the 21st. He said he would have
none of that. I told him I had no cash. He asked
me whether I could give him a cheque. I said, "Yes,
if he would be prepared to accept it%. He said,
"Yes". I thereupon issued him a cheque for &£10
for the 2nd Defendant's professional feces. He then
asked me whether I could remember what the case was.
I told him it was long ago. I could not remember
any detail. He handed me the file and asked me to
read nmy statement. After refreshing my memory I
handed back the file to 2nd Defendant and left. On
the 21.%3.60 the case came up before Mr. Justice
Marke. Whilst I was waiting for the case to be
called, 2nd Defendant called me to an apartment at
the back end of building. He told me Defence Coun-
sel was talking about settlement of the case. He
asked me how much I would be prepared to accept.

I told him £110. He asked me what about costs. I
told him "I had paid £15.15.0d. to ¥Mr.C.B. Rogers-
Wright and £10 to you". He said we should make
the costs twenty five guineas. We met Mr. Cyrus
Rogers-Wright. In my presence 2nd befendant told
Mr. Cyrus Rogers-Wright of the . of settlement.
2nd Defendant failed to give me a receipt. Mr.Cyrus
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Rogers-Wright agreed to the terms. The case was
then called up. We went in. Mr. Cyrus Rogers-~
Wright applied for an adjournment for the 25th
March as he was consulting his principals. The
application was granted. On the 25th March the
terms of the settlement were made known to the
Judge. He recorded them - £110 damages and costs
£26.5.04. Ls we left Court I enquired of 2nd
Defendant when I could expect to get the money. He
in turn asked Mr. Cyrus Rogers-Wright. Rogers=-
Wright told him in two months! time. I further
asked 2nd Defendant for my receipt of £10 I paid
him on the 19th March. He replied, “You need not
worry about that one'. On Saturday the 9th April,
1960, I went to 2nd Defendant at his chambers then
at Trelawney Street, Freetown. He told me he had
not yet received anything from Mr. Cyrus Rogers-
Wright. He asked me whether I knew the Insurance
Co. concerned. I told him The Royel Exchange. He
dialled their No. I spoke with the Agent. All
this was done in 2nd Defendant's chambers. 1st
Defendant was not there. After finishing the
conversation 2nd Defendant told uwe, “Mr. Hollist,
I overheard you telling the Agent of the Insurance
Co. of what is due you. The cost of twenty five
guineas is not yours". I asked him whose was it
"Wes it to be paid into Court?® He started +to
give reasons. I paid him no attention. He did
not say to whom the twenty five guineas was to be
paid. I again asked him for my receipt. He said,
"What do you want to do with my receipt. I won't
deny that you gave me £10%. He added, "In fact I
do not keep a receipt book. I have just come and
the Income Tax Authority would begin to be after
me®.  There was another Solicitor at the time in
2nd Defendantt!s chambers - Mr., Garber. Mr. Garber
lost no time in reminding 2nd Defendant that he
knew he would be infringing the Ordinance - 2nd
Defendant then shouted orders to his clerk. He
said, Miss Labor, go to the Bookshop and buy me a
receipt and issue one to Mr. Hollist for  £10".
He gave no particulars. I went away. Before do-
ing so the lady clerk asked me what the £10 was
for. I told her, "Ask your boss®. I went there
next morning to collect my receipt. I met the
lady clerk. ©She informed me 2nd Defendant was in
Court. I asked her for my receipt. She told me
that receipt books were exhausted at the Bookshop
I asked the lady whether they could not be obtained
anywhere else. She never answered, she just smiled.
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I then left. On the 20.4.60 I received a letter
from Macaulay & Co., dated 19.4.60. This is the
letter - tendered - marked "B". I did not go as
requested in Exhibit “B". I replied. This is
the reply dated 20.4.60 — tenderved marked "C". I
received a further letter from Macaulay & Co.,
dated 29.4.60 - tendered - marked “DU. Same day
29.4.60 I went to the chambers of lst Defendant.
2nd Defendant was not present then. He came sub-
sequently. lst Defendant, 2nd Defendant and my-
self went in lst Defendant's chambers. We all
sat - 1st Defendant asked me, "“"Who told you
that your case was with me?" He was then address-
ing me. I to0ld him that perhaps he had forgotten
that he interviewed me in his chambers at Water
Street about the case. He further said, “You
said this case was passed on to me through circum-
stances well known to me. What sort of circum~
stances?" I replied, "Mr. Macaulay I am not here
for cross—-examination". He retorted, “I wished
you were'. He then said, "You say you paid £10
to Mr. Short"™. He then turned to Mr. Short and
said, "Did he give you £107" 2nd Defendant re-
plied, "Yes, the receipt is in the file". 1st De-
fendant then looked through the file and picked
out a receipt and flung it across the table and
said to me, "Here is your receipt". I picked it

up. This is it No. C.F.8 dated 19.3%3.60 - tendered

- marked “E%, He then said, “You say here that
Mr. Wright must have given me some money. You
must know now that he gave me no money“t. He told,
“Now we are going to charge you', and mentioned a
number of items which I cannot now remember. He
said, "I am going to prepare your bill - you go
outside and wait for me whilst I have it typed".

I told him, "Mr. Macaulay, is this what you have
called me here for to treat me in that mannert"

He then said, “Here is your cheque lying down for
£77.19.24.% I told him it would lie there for
the next five years until I had satisfaction. I
then left lst Defendant's chambers in disgust.

2nd Defendant was present throughout. The follow-
ing day I received a letter and enclosures ZLrom
Macaulay & Co. Letter dated 29.4,60 -~ letter and
enclosure - tendered marked “F' and "FI" respec-
tively. On receipt of Exhibits "F% and "F1" I
came to see the M. & R. who was then kr. Younge.
The M. & R. gave me certain advice I acted on it.
In consequence I wrote Macaulay & Co. This 1is
the letter dated 4.5.60 - tendered marked “G%*. TUp
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till date I have received no reply. I was invited
to the taxation of any bill of costs. I have not
been served with any copy of a Bill of Costs. On
the 12.5.60 I sent a reminder. This dis it dated
12.5.60 - tendered marked "H". I received no re-
ply. I then complained to the Attorney-General.
The matter was later referred to this Committee. I
have not yet been paid the £58.5.10d. or any part
of it.

Adjourned at 5.37 p.m. to 18.8.60 at 2.15
.M.

C.0.E. Cole,

Chairman.
4.8.60.
No. 6.
COURT NOTES

18.8.60 ~ A1l members present except C.S.T.Edmond-
son.

Complainant present.
1st Defendant and Counsel present.

2nd Defendant Short, absent. Sends letter explain-
ing his absence and requests adjournment.

Adjourned furtaer to 24.8.60 at 2.30 p.m.

C.0.E. Cole,
Chairman,
18.8.60.

24.8.60 - All members present.

Both Defendants present - same representatives as
before - Chairman informs 2nd Defendant Short that
in view of the evidence of the complainant Chair-
man is of the view that the lst charge against him
should be amended by the deletion of the words “at
the proper time" which appear at the end thereof -
2nd Defendant states "I have no objection".

Charge amended accordingly.

Complainant S5S.0.B. in English - Examination-in-
Chief continues.
the
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referred to in Bxhibit "®", because I was not sure
of the legal implications, if I had returned it to
them as in the first instance I had refused to ac-
cept it; and if I held on to it becanme a stale
cheque after three months. Before Judge Marke
asked whether I was in Court that he had not been
properly briefed "At this stages"  Judge  ‘then
asked whether I was in Court.

o)

COMPL/, INANT 'S EVIDENCE

No. 7.
CHRISTTAN ALPHONSO HOLLIST (Continued)

Cross-Examined by Garber for lst Defendant -

lst Defendant did say in Exhibit "FW" that if
I disputed his bill I should take it to M. & R. I
did say in Exhibit “G" that I disputed lst Defend-
ant's bill. I dispute that Defendant has no
right to send me a bill and also the items of the
bill. I see the last paragraph of Exhibit “G%.
I wrote it. I do not know that it was 1lst Defen-
dant who filed judgment. I was not aware that it
was lst Defendant who put in notice of charge of
Solicitors. I had in my possession when I wrote
Exhibit "G", Exhibit “F1". Exhibit "PL" contained
items of charge of Solicitors and filing judgment.
I said I would accept these items because they
were discussed at the interview at which both
Defendants were present - 2nd Defendant was my
Counsel then. Not all of the items in Exhibit
YP1Y have been discussed at the interview. 1st

Defendant did say to me "We are going to charge
you thirty guineas for Solicitors fees®. There
were two or three other items discussed I could

not now remember. Nothing was discussed about
charge of Solicitors and filing judgment. Neither
Defendant showed me any receipts for filing judg-
ment. The only receipt which passed between us
was Exhibit “CW, I never paid to Mr. Rogers-
Wright any money for filing judgment or for charge
of Solicitors. My complaint is as to the comtents
of the bill apart from the items of Notice of
charge of Solicitors and filing judgment.

10

20

30

40



10

20

30

40

50

13.

Cross-Examined by 2nd Defendant - Legal
When we met on the 7.%.60 you told me that gﬁgg{liiggirs
there was no record in the file of any fees having Commi%tee J

been paid to Macaulay & Co. I told you further
that I had paid to Mr. C.B. Rogers-Wright. I never

¥ !
gave you any file. You told me that lst Defendant Complainant's

had left with you among other files my file. I Ev1ifnce,
called to see you in the afternocon of the 7.3.60 Ho. 7
at the office of Macaulay & Co. I do not remember e b
you telling me then that there is no record of Christian
having paid any fees to Macaulay & Co. I told you  Alphonso
I had paid full fees to Mr. Rogers-Wright. You Hollist.

told me no record in file. I then showed you this o
letter dated 19.11.57 and Exhibit "4 - letter 24th August,

dated 19.11.57 ~ tendered - marked "J%. I aid mot  +9°0-

tell you that there was auy arrangement between Cross-~

lst Defendant and Mr. Rogers-Wright. I did mnot Examination
know on the 7.3.60 of any arrangement between lst - continued.
Defendant and Rogers-Wright. I got the informa-

tion contained in Exhibit "C" about Mr. Rogers- Exhibit "J®.

Wright handing over my case to lMacaulay & Co. from
what you told me on the 7.%.60 in Court. I did say
to the Committee at the last meeting that I had
already sometime in March 1959 had an interview
with 1st Defendant in his chambers about my case.
I know on the 7.3.60 that Mr. Macaulay lst Defend-
ant had something to do with my case and it weighed
on me that at that time lst Defendant was more on
the defence. Case adjourned from 7.3.60 +to
21.3%.60. You told me on the 7.3.60 that 1lst De-
fendant was due to return on or before 21.3.60 and
that I was to wait to see what happened. I thought
Mr. Rogers-Wright had paid lst Defendant for this
case. You did not tell me that if 1st Defendant
did not return before the next hearing and you
were to appear I would be called upon to make some
payment. You told me that if 1lst Defendant did
not return before the next hearing and you were to
appear I must pay your fees. You did say W“WIf I
nust appear for you, you must pay my fees". You
did not tell me that 1lst Defendant told you that if
there was no record of any payment in the file and
you were to appear you were to ask for some pay-
ment. You did not mention anything about fees on
the 7.3.60. You did not at any time ask me for
consultation fees. You did not at all contact me
before the 19.3.60 when I called at your office. I
called at your office on the 19.%.60. You did not
ask me how much money I was prepared to pay. You
said "Well Mr. Macaulay has not turned up. When
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is the case coming up" I told you the 21st. You
then said "Well if I must appear you must pay mne
ny fees and you must pay fifteen guineas". I did
not pay you fifteen guineas. I discussed the
matter with you and the fees of fifteen guineas
was reduced to ten pounds. I told you I had no
cash with me I would give you the money before the
hearing. I told you when I handed you the chegue
that you would not be able to cash the cheque that
day. That was at 10.45 a.m. You never told me
you wanted a cheque. I had to give you a cheque
because you were insisting on having your fees.
You told me you would accept a chegque. I gave you
a cheque. The cheque was drawn in the mname of
Mr. P.A. Short - not Macaulay & Co. You told me
on the 21.3.6C that it would be necessary to sub-
poena Mr. Williams the Chief Registrar tc produce
records to show that the driver of Vincent had
pleaded guilty. You took me to Mr. Williams to
search for the record. You did not say I would
have to pay Mr. Williams a guinea. I did not pay
any money-. I am surprised to hear that you paid
Mr. Williams a guinea. You have always admitted
receiving £10 from ne. I did not say that Mr.
Cyrus Rogers-Wright had received the wmoney from
the Insurance Co. You and I went to iMr. Cyrus
Rogers-Wright in a car and from there to Trelawney
Street. I went to the Insurance Co. I left you
in your Chambers. I never paid any transport
fare. 2nd Defendant was in a car which pulled up
by me at junction of Garrison and Wilberforce
Streets and Regent Road. I went to your Chambers
in Trelawney Street. I did telephone Insurance
Co. from your Chambers at Trelawney  Street and
asked about the cheque for my money. You told me
that I was not entitled to the whole. You told me
"T overheard you speaking to the Insurance Co.
That £25 cost is not yours". I asked him “Whose
is it" Should it be paid into Court? You started
to make a bit of explanations. I was not inter-
ested in them. You told me the "why" and “where-
fores". I did not hear you say to me that the
money was not mine, that on lMr. Macaulay's return
he would have to charge me for the casec and that
it would then be a matter for Mr. Lacaulay and my-
self. I have since received a receipt <for £10.
That was handed to me in your presence. I did not
tell Macaulay lst Defendant that you had taken £10
from me as full Counsel's fees. It was not neces-
sary . On the 19.3.60 I showed you Exhibit "AN
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and Exhibit "J".  All you said was "If I must ap-
pear I must have my fees". You did say on  the
19.3.60 that there was no record in the file that
Mr. Macaulay 1st Defendant had been paid by Mr.
Rogers-Wright. I have paid Mr. C.B.Rogers-Wright
for the case and whether or not Mr. Rogers-Wright
had paid 1lst Defendant for the case and the fact
of having paid you £10 were to await the arrival
of Mr. Macaulay from England.

By the Committee - I did not query the receipt
Bxhibit “"E" because the atmosphere was very heated
at the time. By the expression "fees for Disburse-
ment® I understand that to mean that Macaulay &
Co., had paid out certain fees. Exhibit "EW was
handed to me on the 29.4.60. Apart from the re-~
lationship of Mr. C.B. Rogers-Wright and myself we
were very friendly.

No further questions by Garber for 1lst Defendant.
No further questions by 2nd Defendant.

No. 8.
FRANK HENRY SHAW BRIDGE

2nd witness S.0.B. S. in English. Frank Henry
Shaw Bridge. Master & Registrar Supreme Court
and custodian of records of the Supreme Court. I
have in my custody the Supreme Court records in the
Civil Case C.C. 406/57 entitled Hollist vs. Vincemt
which I now produce - tendered - no objection -
marked "KU,

No questions by Complainant.
No gquestions by Garber for 1lst Defendant.
No qguestions by 2nd Defendant.
Case for the Complainant closes.
Ad journed at 4.50 p.m. to 25.8.60 at 3.15 p.m.

C.0.E.Cole, Chairman,
24.8.60,

25.8.60 - All members present.

Both Defendants present - same representation as
before.

Complainant also present.
Secretary in attendance.
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PIRST DEFENDANT'S EVIDENCEH
No. 9.
BERTHAN MACAUTLAY

1lst Defendant S.0.B. S. in English -

Berthan Macaulay, Barrister and Solicitor of
the Supreme Court of Sierra Leone. I have Chambers
at 3, Upper Street, Freetown and 27 Tinkonko Road
Bo. I have heard the evidence of Complainant in
support of the allegation made against me. Speak-
ing for myself I have very littie to say. I agree
substantially with what Complainant has said. A1l
I wish to add is that when I called Complainant to
my office some time in March last year, it was to
confirm what Mr. C.B. Rogers-Wright then Barrister
and Solicitor had told me. I told Complainant
what Mr. Rogers-Wright told me - that he lr.Rogers-
Wright had told him Complainant that he was handing
two cases over to me and that he Complainant had
agreed. What Complainant said about the rest of
that interview is substantially correct. Complain-
ant did not say to me that Mr. Rogers-Wright had
received monies from hinm. As regards the inter-
view at my Chambers at which 2nd Defendant was
present Complainant has given the impression that
I appeared to be cross. By the time Complainant
came to my office I was extremely vexed. Complain-
ant had written me a letter which I considered
offensive -~ Exhibit "C". I was offended because of
paragraph 3 of Exhibit "C". Apart from that what
Complainant said in evidence that occurred at this
interview is substantially correct. I copied
Exhibits "PF" and “"PFI" to the M. & R. which he
signed for on 3%0.4.60. Complainant wrote me Ex-
hibit “G" to say that the M. & R. had advised him
to ask me to tax my bill of cost. The M.& R. who
received copy of my letter did not write to me
about that and in any case I found it very hard to
believe that M.& R. would give Complainant any
such advice. If he felt my charges were not
reasonable let Complainant ask M.& L. what he
thought about it. If M.& R. told him my charges
were not reasonable Complainant could apply for
taxation. From my point of view that was the
end of the matter. That is the position as it is
today. I don't know why I have been called before
this Committee. Complainant has not applied for
an order to tax and I have refused to tax. It I
may express my personal view I was entitled to keep
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the sum £13%6.5s. which sum until such time as com-
plainant agreed to my bill or had an order for
taxation thereof. 2nd Defendant was working with
me helping me in my office as a Solicitor, not as
a partner and I sometimes instruct him as Counsel
and paid him for it. I also paid him for the
work he did for me as a Solicitor. 2nd Defendant
had full authority to sign letters on behalf of
Macaulay & Co., the name under which I practice.
He had full authority to do everything I do my-
self with the exception of signing my cheques. I
left Freetown sometime in February this year for
England. I left 2nd Defendant in charge of my
office and practice. I gave him certain instruc-
tions. Instructions were not in writing. I gave
him certain files some of which I told him to ap-
pear a8 Counsel and I would pay him his fees as
Counsel on my return, and there was another set of
files which I handed over to him with strict in-
structions that if the clients call at the office
he was to ask them to make same payment of monies
and that on no account should he appear as Counsel
in any of the cases unless money had been paid. I
also told him that when I came back I would expect
him to give me an account of all monies he received
and then I would pay him his Counsel fees for ap-
pearances he made in those cases. Amongst this
second set of files was Complainantts. He had not
paid a penny towards me. I returned from England
about 25.3.60 and 2nd Defendant handed me all my
files with his notes in them as to what he had
done together with a note in each and every one of
them as to what monies he had received. Amongst
these was Complainant's file with a note "19.3.60
£10 paid". 2nd Defendant told me that Complain-
ant told him, 2nd Defendant, that he had paid some
money to Mr. Rogers-Wright and he had told Com-
plainant that had nothing to do with us, and he
had informed Complainant that he was not to appear
at all as Counsel until money had been paid. He
told me of other things he had done in connection
with Complainant's case. He added that he found
in difficulty as there was no note in the file that
Mr. Rogers-Wright had been paid any money for the
case. He told me he had not issued a receipt to
Complainant because he did not know whether I had
received any money. He said he had told Complain-
ant to await my return and that Complainant had
agreed. I gave instructions after 2nd Defendant
and I had settled accounts to make a receipt from
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Macaulay & Co., on the note which was in the file
of Complainant - made by 2nd Defendant - I told
her to issue receipt as fees for disbursements -~
she did. At the interview at which 2nd Defendant
was present I told Complainant that he had paid
the sum of £10 to 2nd Defendant in my absence and
handed my receipt to him for the amount. It is
true that at the time the atmosphere was heated.
He never mentioned to me about 2nd Defendant hav-
ing been paid &£10 as Counsel's fees. The first 10
time I heard about this allegation was when I re-
ceived Affidavit. I consider the allegation most
unfair.

Cross—-Examined by 2nd Defendant -

I have not got the file here in which your
note is. It indicated that £10 had been paid.

Cross-Examined by Complainant -

You did not by any means solicit my Profess-
ional Services. A client is entitled to know if
his case changes hands. I deny that the inter- 20
view on the first occasion lasted about 3 minutes.
I deny that the only question I asked you was "How
much are you prepared to accept in case of a
settlement" . I did ask you that question. You
did say that you had told Mr. Rogers-Wright that
you were prepared to accept £110. I did say to
you that you would hear from me. I deny that the
interview closed at that stage. I did not write
you or contact you at all after that. I agree
that the first time I had any contact with you 30
after this was when Exhibit "B" was written - dated
19.4.60. Exhibit "D" was written on my instruc-
tions. I do not know that 2nd Defendant received
£1%6.5.,04. on your behalf. I received it. It
was handed to me by Mr. Cyrus Rogers-Wright. I
do not agree with your suggestion that you have no
dealings with me but with 2nd Defendant. The item
relating to 3 appearances before the Court is
correct because I have looked at the record and it
corresponds with same. The date on Exhibit “E 40
19.3.60 represents date of payment. By the Com-
mittee - Mr. Rogers-Wright handed me Complainant's
case file he said there was not much money in it
but it was a case I would certainly win and I would
get my costs. I said how would I get in  touch
with Complainant. He told me he had already in-
formed Complainant that he was handing his case
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over to ne and that Complainant had agreed. He
added that he had told Complainant that I would be
getting in touch with Complainant. I did not ask
Mr. Rogers-Wright had psid him any money. I did
not ask because by the way he spoke I knew I would
get my costs. When I had the first interview T
did not ask Complainant whether he had paid  Mr.
Rogers-Wrignt any money. If T had known  that
Complainant had paid £15.15.0d. to Mr. Rogers-
Wright I would have demanded from Complainant but
only as from the date I took over I would not
have considered it proper to take money for work
done before that date. I would have considered
it quite proper to have demanded Counsel's fees if
I have not received the Counsel's fees from Mr.
Rogers-Wright. If T had known that Counsel's fees
had been paid by Complainant to Mr. Rogers-Wright
I would have still charged Counsel's fees. I would
have done so because from the moment Complainant
cane to my office and confirmed that he had agreed
at the suggestion of Mr. Rogers~-Wright to  the
taking over of the conduct of the case I regarded
myself as entering into a fresh new and independ-
ent agreement from that which he had made with
Mr. Rogers-Wright. From that moment became re~
sponsible for my fees and not Mr. Rogers-Wright.

I would advised Complainant +to get his money
from Mr. Rogers-Wright.

Q. If this 1s the position why did you not inform
Complainant at the first interview?

A, When I looked at the file there was some ne-
gotiation then pending between Mr.C.B.Rogers-
Wright and Mr. Cyrus Rogers-Wright as to a
possible settlement out of Court. If +that
had come through all I would have been able
to get Complainant was the Solicitor and
client's cost whether that was coming through
or not I did not know. I was not in a posit-
ion to charge Solicitor and Clients cost.

I consider the present position a settlement in
Court within the Supreme Court Rules. The Notice
of trial did not arrive in my office until I was
in Englanc. The payment I asked Mr. Short 2nd
Defendant to demand was in respect of my costs.
When I got Complainant's file the case had been
entered for trial. When I got the file there was
no more papers to be filed except after judgment.

Q. What exactly do you mean when in Exhibit “B"
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you referred to Mr. Short's cheque although
he wag not a partner?

A. In the first place at that time 2nd Defendant
was in fact not carrying any independent
practice of his own.

The cheque Mr. Cyrus Rogers-Wright gave me for the
sum of £136,5/- was made in name of F.A. Short.

Mr. Short had to make out the cheque for £77.19.2.
because at that time Macaulay & Co., had no bank
account in Freetown and Complainant was in urgent
need of his money.

At the second interview I know that £15.15.0d had
been paid to Mr. Rogers-Wright.

If in fact 2nd Defendant saw Exhibit "AY and in
spite of that charged fresh Counsel fees he would
be entitled to do so. It would be most improper
for 2nd Defendant to charge Counsel's fees after
ny instruction. In this particular case I did
not tell Complainant what amount to ask for. Al-
though I would not like to swear to it but I think
I asked him to ask for not less than £15.15.0d. I
queried 2nd Defendant because he took £10 deposit.
There was nothing to prevent 2nd Defendant to have
issued a receipt for the amount of £10  there
then. There was not a dearth of receipt books in
my office at the time. Although there was heat
of temper at the second interview I did not bully
him although it was not pleasant. I agree that
about the time the Complainant's case was handed
over to me he had been struck off the rolils.

Q- Do you say that if for one reason or another
a legal practitioner who has been paid full
fees cannot do a case and hands it over to
another legal practitioner to do that case
for him that other legal practitioner can
charge the client fresh fees?

A, If the legal practitioner by handing over the
case intends to divest himself of any inter-
est qua legal practitioner in the proceedings
then it would be professional misconduct on
his part if he does not take steps within a
reasonable time to have his name removed from
the proceedings.

If he does not intend to divest himself of his in-
terest in the proceedings then he can only ask an-
other legal practitioner to act either as Counsel
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or his agent in which case if the latter were to
ask for remuneration from the client it would be
professional misconduct on his part. There was
correspondence between Macgulay & Co., and the
Insurance Co's Solicitor. Mr. Cyrus Rogers-Wright
I did tell the Committee in another case that it
was my practice to ask for a deposit for costs as
soon as I am instructed by my client to act. I did
not do so in this case because it came to me al-
ready ripe for trial.

Q. In what capacity was Mr. Short 2nd Defendant
acting during your absence for Macaulay & Co.?

A As Agent -

By Complainant - I did not tell you anything
about fees the first interview. If a Client
is not satisfied with a legal practitioner to
whom a Client's case had been handed he can
withdraw his case. It is true that you con-
firmed my statement to you that Mr. Rogers-
Wright has handed your case to me.

No further questions by Garber for lst Defendant.
No further questions by 2nd Defendant.
Case for the 1lst Defendant

SECOND DEFENDANT 'S EVIDENCE

No. 10.
FEEDDIE ALFRED SHORT
2nd Defendant S.0.B. S. in English -

Freddie Alfred Short, Barrister-at-law and
Solicitor of the Supreme Court of Sierra ILeone.
I have offices at 13, Trelawney Street, Freetown.
I have the evidence given by Complainant in sup-
port of the charges preferred against me. Some-
time in February this year lst Defendant left for
the United Kingdom and left certain files with me
with certain instructions. One of those files was
that of case of Hollist wvs. Vincent. 1lst Defen-
dant told me not to appear unless some monies were
paid. On the 6.%.60 the clerk Rosenior brought
in a notice of hearing of that case. It was late
in the afternoon., I asked him if he knew Mr.
Hollist's address. He said yes. I asked him to
call on iir. Hollist that evening and tell him that
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the case was coming up the next morning and I would
like to see him in the precincts of the Court. I
told him that T had looked through the file and I
had found no note by lst Defendant of any payment
by hinm. Complainant proceeded with some long ex-—
planation about C.B. Rogers-Wright having handed
the case to 1lst Defendant and that he had paid Mr.
C.B. Rogers-Wright. I had seen Mr. Cyrus Rogers-
Wright in the interim and he had $0ld me he was
not prepared to go on with the case and he would
ask for an adjourmment. He asked me whether I
will object. I said No. We went in. An ad-~
jourmment was sought for by Mr. Rogers-Wright and
case adjourned to 21.3.60. I told Complainant to
call at the Chambers of Macaulay & Co., that after-
noon to see me. He called. I told him that un-
fortunately his case was one of those which Mr.
Berthan Macaulay told not appear unless some money
was paid. He then produced a letter from Mr.C.B.
Rogers-Wright, Exhibit "J" He also produced
Exhibit "A" to confirm that he had paid Mr. C.B.
Rogers-Wright fifteen guineas. He further stated
that there was an arrangement between Mr. C.B.
Rogers-Wright and 1lst Defendant. I do not quite
remember what words he used but he left me with
the impression that Mr. Rogers-Wright had paid 1lst
Defendant some money. I explained to him my dif-
ficulty in the circumstances. I said if in fact
he had paid Mr. C.B. Rogers-Wright for this case
and Mr. Rogers-Wright had paid lst Defendant then
I was in a difficulty about the instruction 1lst
Defendant had left about payment of money. I then
said to him that in view of the fact that the case
was adjourned to the 21.3.60 and lst Defendant was
expected to be in Freetown in or about the 21.3.60
he should wait until lst Defendant returned when
they would sort out the question of payment. Com~
plainant left. On 19.3.60 Complainant called at
my office and said that since he had not heard
from me and case was coming up on the 21st he had
called to find out what the position was - I told
him that unfortunately Mr. Macaulay had not re-
turned as was expected. In the circumstances I
would not appear in Court on the 21lst unless some
money was paid. He asked me how much, I said
anything fifteen guineas or something of the sort.
Both on the 6.3.60 and 19.%.60 the interview with
Complainant was in the office of Macaulay & Co.
Complainant started again about this payment to Mr.
Rogers-Wright. He offered £10. I said yes it did

10

20

30

40

50



10

20

30

40

23,

not matter, he would be having an opportunity
within the next faw days of discussing the whole
matter with 1st Defendant. He said he had no
cash on him at the time and that it was too late
to cash a cheque at the Bank. I told him would
rather have his cheque which he then gave. I im=-
mediately wrote on a sheet of paper in his file
Uinterview with Client 19.3.60 Client pays £10%.
I initialled it and filed it.

Adjourned at 6 p.m. to 2.30 p.m. on 26.8.60.

C.0.E. Cole, Chairman.
25.8.60.

26.8.60. All members present.

Same representation as before
Both Complainant and Defendants present.

2nd Defendant 3.0.B. S. Examination-in~Chief
continues - I have now secen the sheet of paper I
referred to in my evidence yesterday. I now say
that I did not initial it. Thig is it - tendered
marked "LYW. At that time I was expecting lst De-
fendant back in Sierra Ieone on the 21st March the
latest. He did not return on the 21st and so I
had to appear in Court. After some discussion on
the case with Mr. Cyrus Rogers-Wright out of Court
he said he would appear for a further adjournment
with a view to scttle the case. An adjournment
was granted to the 25.3.60. Mr. Rogers-Wright
invited me t0o a conference to settle the terms. I
told him I would like Complainant to be present. I
invited Complainant to conference. I advised him
on what he should accept. We agreed on £110 and
25 costs.

On our way out of Mr. Cyrus~Rogers-Wright's Office
Complainant enguired how soon he would get the
money. I asked Mr. Cyrus Rogers-Wright who  re-
plied "in a week or two week's time" I cannot now
remember,
& Co., alone.

On a Saturday later Complainant

came to see me at No.3 Upper East Street, Freetown.

Complainant and I spoke. He said he had heard
that the Insurance Co. had paid Mr. Cyrus Rogers-~
Wright the money and he was worried why he had not
sent me the money. He appears furious. I took
him in a taxi to Mr. Cyrus Rogers-Wright's Chanm-
bers, and there he made quite a scene in the pres-
ence of witnesses whom I could name - Mrs. Mazie

I then went back to Chambers of Macaulay
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Hyde Foster ~ I had to pacify Complainant. Mr.
Cyrus Rogers-Wright was not there. I had opened
my Chambers at 13 Trelawney Street on 1.4.60. I
took Complainant there. He was persistent about
his allegation that Mr. Cyrus Rogers-Wright having
received the money- On ny suggestion he spoke to
the Insurance Co. over my telephone. Whilst he
was speaking I heard him say "What about ny money"“?
and referred to the whole amount. After he had
finished speaking I said to Complainant “"Mr.Hollist
I overheard you referring to this whole amount as
your money. That is not quite accurate'. He asked
Uwhose money is it?" I proceeded to explain. I
t0ld him that in a matter like this he would have
to await the return of Mr. Macaulay lst Defendant
who would determine what proportion would go to
him and what would go to Mr. Macaulay". He was
about going out when he turned round and said
"Well Mr. Macaulay has still not returned  what
about my receipt". I then said "Mr. Hollist stop
this talk about a receipt. I had told you before
to await Mr. Macaulay's return. Do you think I
would ever deny receiving £10 from you. In any
case you paid by cheque". Complainant then left.
I do not now remember whether I gave him a 1if%d
to the Insurance Co. After that I believe Com-
plainant made one or two more visits enquiring
about his money. After Complainant left I was
very convinced about Complainant's allegation
concerning Mr. Rogers-Wright having received the
money. I went to the house of Mr. Cyrus Rogers-
Wright at Wilkinson Road. He was not there, so

I came back to Mr. Wright's ofrice. I met him
there. I told him that Complainant had made a
lot of fuss about his money. Wright told me
money had not yet come. The Insurance Co., was
waiting for confirmestion from Accra. I told this
to Complainant when he called on me subsequently.
1st Defendant returned to Freetown sometime about
end of March or April. I cannot now remember. I
had arranged the files in the order in which he
left them with me. As he looked through we dis-
cussed my notes on each file. In the case of
Hollist vs. Vincent I told lst Defendant what
had happened with a special reference to the fol-
lowing (1) that Mr. Hollist had said +that he
had paid Mr. C.B. Rogers-Wright £15.15.0d4 for the
case and (2) that he thought Mr. C.B. Rogers-
Wright must have paid 1lst Defendant for the case
but in view of the absence of a note of either
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fact in the file and in view of the fact that he
had told wme to ask for some payment for the case
tnat I have asked for fifteen guineas but had ac-
cepted his offer of £10, that I have not given a
receipt to Mr. Hollist but had advised him to wait
the return of 1lst Defendant so that between them
they could sort out these things and Complainant
had agreed. 1st Defendant did not appear to
like the mention of £10. I told him I did not
know what to do in the circumstances that I had
consulted his managing clerk Mr. Rosenior who had
told me that he knew of the matter as he was work-
ing with Mr. C.B. Rogers-Wright at the time and
that he Mr. Rosenior had advised me to accept in
pending the return of lst Defendant. I then ac-~
counted for the £10 to lst Defendant. He then
called his clerk lMiss Davies, gave her the <file
with my note, Exhibit "I" and told her to make out
a recelpt for Complainant and stick it in the file.
We went through other files and I then left. Later
on I went to see Mr. Garber, Barrister-at-law at
his Chambers in the same building as those of lst
Defendant. 1lst Defendant told me there that Com-
plainant was coming to see him that afternoon and
that he was going to prepare his bill. He told me
he had received a cheque from the Royal Exchange
Insurance made out in my name. I said to 1st De-
fendant that I would come and see how he  would
prepare the bill. I saw him prepare the bill and
1st Defendant explained each item to me. Complain-
ant was not there at the time. He told me to
issue out a cheque for Complainant for £77.19.24.
I did so. I also made out another cheque for the
balance less £31.10.0d. my Counsel's fees. I then
paid the Insurance Co's cheque into my account.
Kr. Hollist was sent for. He went into 1st De-
fendant's office. 1st Defendant offered Complain-
ant a chair. 1st Defendant said "I understand
that you say Mr. Rogers-Wright paid me for the
case -~ Well know this I receive no payment from
Mr. Rogers-Wright. If you dispute it you may re-
fer the matter to him as that is a matter between
you two. IMr. Short has told me that you paid £10
I am adding the £10 to the total amount of £136.9.0d.
and went through the bill. 1st Defendant then
handed Complainant a receipt and said "Here is
your receipt® While he did so Complainant was
saying things like "You were briefed by Mr.Rogers-
Wright. You must have been properly briefed" and
things of the like. lst Defendant also gave
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Complainant the cheque for £77.19.2d4. which Com-
plainant refused to accept. Then lst Defendant
said “Look Mr. Hollist I am beirg quite fair with
you if you wait outside T will get this Dill typed
out and I will give you a copyt. Both voices
were raised. 1st Defendant added “If you feel
dissaticfied with the bill take it to the laster.
As a matter of fact I will forward the bill to the
Master and Registrar and he will tell y u whether
ny bill was fair or not". Tempers rose and Com- 10
plainant left without taking the cheque. 1lst De-
fendant told me he was drafting a letter then to
Complainant and he would forward a copy to M.& R.

I left subsequently. The following week I was
going to the robing room in the Law Courts. I
called in ‘to see the M. & R. Mr. Garber was there.
I discussed the matter with Mr. Younge the then
Acting Master and Registrar. He told me he had
received the bpill and had advised Complainant to
have the bill taxed if he did not feel satisfied. 20
As result of what the Master told me I went away
guite satisfied.

Cross-Examined by Garber for lst Defendant -

The instructions about Hollist vs. Vincent
case were not peculiar to that case. I have here
the file of Bishop Cole and another vs. Halloway
which lst Defendant gave to me and which came from
Mr. C.B. Rogers-Wright. It was one of the files
18t Defendant left with me before he went *to
England. He t0ld me "I am not charging any fees 30
in this matter because the people are poor and 1
agreed to do the case. This is the file - tend-
ered - marked “I, I did that case in 1lst Defen-
dant's absence and obtained judgment by consent
for £100. I see in Exhibit "M"™ a bill marked 'M'.

Cross—-Examined by Complainant -

I made Exhibit 'IL' immediately after you paid
ne. I do not think I called Rosenior and sent
him to cash the cheque. It might be correct as
you suggest that you took Mr. Rosenior in your car 40
to the bank. It was at No.3 Upper East Street,
that you met me not by D.K.G. junction of Regent
Road and Garrison Street. When I took you to Nr.
Rogers-Wright's office I told you to behave as
rudely there to me as you have already behaved to
ne. S0 as to justify my going to Rogers-Wright
office. I deny your suggestion that you left me
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in Mr. Rogers-Wright's office, we left together.

I deny that I met you later that day by the Com-
munity Centre buiiding. I disuvaded you from go-
ing to the Chief Justice. I advised you to make
enguiries from the Insurance Co. I did not say
as you suggest that if I issued a receipt from
Macaulay's receipt book it would reflect on Mr.
Macaulay's earnings where as the sic was going into
ny pocket. I did mention income tax. What I said
was this - Having agreed to wait for Mr.Macaulay's
return you cannot come here to 13, Trelawney Street
to ask me for a receipt here for money payable to
Mr. Macaulay ~ I said I have just moved over and
income tax people would be after me. I have not
got here the counterfoil of the cheque for £77.19.2d.
I was briefed by Macaulay & Co., to appear for
you that was why the cheque was handed you by 1lst
Defendant. You know very well that I was appear-
ing for Macaulay & Co., and I to0ld you so on the
6th March that I would be appearing for Macaulay &
Co. I am not in a position to tell the Committee
I had to undergo and support those disbursements
with receipts. I recounted two to 1lst Defendant.
I took you to the Chief Registrar - Mr.Williams -
Mr.Williams was called to give evidence but he did
not give evidence.

By the Coumittee - As regards Exhibit "k". I ap-
peared in Court once when I told the Judge the
case was settled. Macaulay & Co., entered the
case Exhibit "M" for trial. The judgment in this
case was for £100. I did not tell the Court in
this case that I was appearing for 1lst Defendant.
The chegue for £10 was issued in lst Defendant's
office. I did not have general instructions to
do everything Mr. Macaulay did. There were con-
siderations which prevented me issuing a receipt
on the 19th March. There were -

(1) Nr. Macaulay was due 2 days after the
payment was made

(2) Mr. Hollist was saying that he ought not
to have been asked to pay this £10 or any
money at all because he had aglready paid
ir, C.B. Rogers-Wright for the case and

Mr. Macaulay had been peaid sic Rogers-Wright.

No subpoena was issued on Mr. Williams the Prin-
cipal Registrar. It was too late. I had no re-
ceipt for the £1.1.0d. I paid to Mr.Williams. The
£1.1.04. is not shown in the bill Exhibit “WP1Y.
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Complainant was not debited with the guinea —-"CF 8
19.4.60% on Exhibit "I" has nothing to do with me.
I had nothing to do with the assessment of Coun-
sell's fees -

Q. In what capacity did you yourself think you
were acting in regpect when Mr. lacaulay left
for England

A. In Court Counsel, outside as Agent.

There was a clerk when I received the £10. It did
not occur to me to give a tempurary receipt. I
never received the £10. I never received the £10
as Counsel's fees.

By Garber for lst Defendant -~

As far as I know 1lst Defendant did not receive
any fees except out of pocket expenses in the case
of Bishop Cole and another vs. Halloway.

By Complainant -

I did not say to the Judge in open Court that
I had not been properly briefed.

By the Committee -

Before I went into Court on the first occas-
ion I did say to Complainant that he had to pay
some money and if he did not pay I would not ap-
pear. When I appeared in Court on the first oc-
casion no money had yet been paid. I had a lady
clerk sometime in April. I don't think that I
had a lady clerk on or about the 9th April 1960.
I never asked any lady clerk of mine to issue any
receipt for £10.

Case for the 2nd Defendant.

No. 11.
COMPLAINANT 'S ADDRLSS
Complainant addresses Committee -

My case is a straightforward one in which I
engaged 2 Counsel on their respective demanded
fees. They did this job well. 1st Defendant
states case quite ripe for trial. C.B. Rogers-
Wright did all that was possible. ZEverything was
working quite smoothly between Z2nd Defendant and
I. The picture changed when lst Defendant came
in the scene. If 1st Defendant had hinted at the
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time he asked me to interview him at Water Street
that he was my Counsel any immediate reaction
would have been to withdraw my case from him. 1lst
Defendant said that paragraph 3 of Exhibit “G" an-~
noyed him that he was boiling mad. 1lst Defendant
gaid he did not bully me. A mad man boiling mad
could not account for his actions, should not be
believed. 2nd Defendant was very gentle and po-
lite in his dealing with me. 1st Defendant lef?d
me with the belief that he is high and mighty
and above board - and as such he could treat mem-
bers of the public in any manner he wishes. My
impression is that both Defendants were all out
to cheat ne. I rely on the documents tendered in
evidence and pray for protection and justice from
this Committee.

No. 12.
ADDRESS FOR TIRST DEFENDANT
Mr. Garber addresses -

Complainant admits that lst Defendant was not
entitled to as much as he had charged in his bill.
This is a natter entirely for taxation. lst De-
fendant on his own initiative has invited Complain-
ﬁnt go have lst Defendant's bill taxed before the

& R.

Refers to Section 32 of Cap. 117 -

The amount of £58.5.10d. is properly retained by
1st Defendant as the divisible portion of the sum
of £136.5.04. received by him through his exertion
for the Complainant over which he had a 1lieu in
respect of his ascertained costs of £58.5.104.
If Complainant has any remedy at all it is one of
elither proceeding under Section 32 of Cap.ll7 or
suing 1st Defendant to recover the £58.5.10d4d. and
1st Defendant may then be given the opportunity of
putting in a counterclaim or set off. The evi-
dence clearly shows that the relationship of
Solicitor and client exist between lst Defendant
and Complainait.
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No. 13.
ADDRESS BY SECOND DEFENDANT
Mr. Short addresses -

As regards Charge 1 when Complainant paid in
the circumstances he alleged -~ I was motivated by
the best intentions on Complainant's behalf. Com-
plainant was entirely satisfied with arrangements.
I d4id not ask Complainant to pay any fees. I did
not contact Complainant until 19.3%.60.

Section 13(1)(a) of Cap.ll7 applies where
there was a settled intention to withhold

a receipt from a client - Section does not
state when a receipt should be given. In
the case of an agent receiving money for a
disclosed principal and saying to that person
who pays walt until the principal comes he
will clear the difficulties mentioned, does
not come within the provision of Section
13(1)(a) of Cap.ll17. The section did not
say when the receipt should be given. Submits
that proper interpretation of Section 13(1)
(a) is that receipt should be given within a
reasonable time. In this case a recelpt was
in fact given by the principal and it was
given within a reasonable time.

Charge 2 -~ If evidence of lst Defendant is accept-
ed and it should be accepted the plea is one of non
est factum. Fees for disbursements include Coun-
sel fees. Refers to 0.65 r. 27(29)(b) Annual
Practice 1952 ed. Definition of Disbursements
Refers to P/N.66 of 1958 Supreme Court Rules. Pro-
vision if made for Counsel's fees under Solicitors
Costs. The giving of the receipt was neither any
act nor did I concur in the endorsement thereon.

As regards Count 3 relies on the legal argu-
ment of Mr. Garber in the address of

It has never been Mr. Hollist's complaint that a
receipt was never given nor that I gave him a fic-
titious receipt - refer to address of Complainant
when he said that everything was going on smoothly
before lst Defendant came into the picture. He
also added that I always admitted receiving £10
from him.

If evidence of Complainant as to how the £10 was
paid since the deduction of £58.1.0d. was made by
the Solicitor's Macaulay & Co., because 1t has
never been represented to them that Counsel's fees
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There was no representation because
I endorse

were paid.
disbursements include Counsel's fees.
the proposition ol law stated by

As regards the gquestion of payment of double Coun-
sel's fees Mr. Garber states that as a general
proposition where one Solicitor who has been paid
Counsel's fees hands over a case to another Solic-
itor with the Client's consent a privity of con-
tract is created and the other legal practitioner
is entitled to enter into a fresh contract with
the client in respect of fees. Inmy wview T
would regard it as professional misconduct if the
2nd legal practitioner receives fees for the same
case from the former legal practitioner and then
went on to charge fees from another legal practit-
ioner.

C.£.V. adjourned to 1.9.60 at 2.30 p.m.
C.0.E. Cole, Chairman.
26.8.60.
1.9.60. All members present
Findings of the Committee considered.
C.0.E. Cole, Chairman.
1. 9.60.

No. 14.

REPORT OF THE LEGAL PRACTITIONERS DISCIPLINARY
COMMITTEE.

(1) I THE MATTER OF MR. BERTHAN MACAUTLAY
A THGAL PRACTITIONER

- and -

IN THE MATTER OF A COMPLAINT BY C.A.
HOLLIST.

(2) IN THE ATTER OF MR. FREDDIE A. SHORT
A IDGAL PRACTITIONER
- and -

IN THE MATTER OF 4 COMPLAINT BY C.A.
HOLLIST
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Legal REPORT OF THE LEGAL PRACTITIONERS DISCIPLINARY
Practitioners COMMITTEE
Disciplinary
Committee. The charge against the 1lst Defendant Mr.Ber-
—— than Macaulay before the Committee is as follows:-~
No.1l4. "That you being a registered Legal Practitioner
Report of of the Supreme Court of Sierra Leone and act-
the Tegal ing as Legal Practitioner in  the Supreme
Practitioners Court Case of C.A. Hollist versus B.E. Vin-
Diseinli cent No.406/1957 you committed an act of
plinary ; - . o
Committee . professional misconduct 1n_that you improperly
retained the sum of £58.5.10d. out of the sum
2nd September, of £136.5.,0d. received by you as Solicitor
1960 for the said C.A. Hollist in the said matter",
-~ continued.

Those against the 2nd Defendant Mr. F..L. Short are
as follows:~

%], That you being a registered Legal Practit-
ioner of the Supreme Court of Sierra Leone
having received Counsel fees of £10 charged
by you on the 19th day of March, 1960, from
Mr. C.A. Hollist to represent him in the
Supreme Court case of C.A. Hollist versus
B.E. Vincent' No.406/1957 you failed to give
a receipt at the proper time contrary to
Section 13&1)(a) of the Legal Practitioners
Ordinance (Cap.117).

2. That you being a registered Legal Fractit-
ioner of the Supreme Court of Sierra Leone
having received fees of £10 on the 19th day
of March, 1960 from Mr. C.A. Hollist as
Counsel fees, to represent him in the Supreme
Court Case of 'C.A. Hollist wversus B. E.
Vincent! No. 406/1957 you committed an act
of professional misconduct in that you issued
or caused 1o be issued to the said Mr. C.A.
Hollist a fiectitious receipt for the said
£10 on the 29th day of April, 1960, stating
that the amount was for "fees for disburse-
mentsh.

3. That you being a registered Legal Iractit-
ioner of the Supreme Court of Sierra ILeone
having been briefed by Mr. C.A. Hollist 1o
represent him in the Supreme Court Case of
'1C.A. Hollist wversus B.E. Vincent' No.
406/1957 you committed an act of professional
misconduct in that you concurred with Mr.
Berthan Macaulay a registered Legal Practit-
ioner of the Supreme Court of Sierra Leone
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Ufo improperly retain the sum of £58.5.10d.
out of the sum of £136.5.0d. received by him
as Solicitor for the said C.A.Hollist in the
said matter".

On the 24th August, 1960 the Committee amended
the first charge against the 2nd Defendant by the
deletion of the words "at the proper time" which
appear therein.

The persons who gave evidence before the Committee
were -
Mr. Christian Alhponso Hollist (the
Complainant)

Mr. Frank Henry Shaw Bridge
Mr., Berthan Macaulay -~ the lst Defendant

Mr. Preddie Alfred Short - the 2nd De-
fendant.

The Complainant was not represented. The lst De-
fendant was represented by Mr. M.R.O0. Garber and
the 2nd Defendant appeared in person.

Before the hearing began both 1lst Defendant
Macaulay and 2nd Defendant Short agreed that the
charges against them be dealt with together.

The Committee having carefully considered the
evidence and the submissioners made before it have
unanimously made the following findings:-

1. That the sum of £15.15.0d. was paid by the
Complainant to Mr, C.B. Rogers-Wright as
full payment of Counsel fee for the case
of Hollist wvs. Vincent.

2. That the case was handed over by Mr. C.B.
Rogers-Wright to Mr. Berthan Macaulay for
Macaulay & Co., to continue.

%, That a2t the time the case was handed over

Mr. C.B. Rogers-Wright could_not practice as a

Barrister and Solicitor as he had then
been struck off.

4. That at the time the case was handed over
the case was ripe for hearing.

5. That 2nd Defendant Mr. Short subsequently
demanded money from the Complainant and
was pald an agreed sum of £10 in respect
of the case.

6. That the sum of £58.5.10d. was retained
and is still retained by lst Defendant.
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That 2nd Defendant demanded and received
the £10 from Complainant as Counsel fee.
Committee believes the Complainant aad

accept his evidence and does not believe
either 1lst Defendant Macaulay or 2nd De-
fendant Short.

That 2nd Defendant did not give a receipt

for the £10 he received from Complainant

and therefore violated the provisions of
Section 13(1)(a) of the Legal Practition- 10
ers Ordinance, Cap.ll7. The Committee

finds the 1lst charge against 2nd Defendant
Short proved and that it amounts to pro-
fessional misconduct.

As regards the 2nd Count against the 2nd
Defendant, the evidence discloses that 2nd
Defendant, as he himself swore “accused to
the 1lst Defendant for £10 - He (1lst Defen~
dant) then called his clerk Iiss Davies ~
gave her the file with a note Exhibit “WIM 20
and told her to make out a receipt for
Complainant and stick it in the file“.

2nd Defendant further swore "I saw him

(1st Defendant) prepare the bill and 1lst
Defendant explained each item to me".

The bill Exhibit "F1" contained the follow-
ing item - "1, Deposit paid - c.f.8 of
19/4/60 - £10.0.04". This entry relates
to the receipt Exhibit “E".

Furthermore 2nd Defendant was present when 30
Exhibit "E" the receipt was given 1o Com-
plainant. 2nd Defendant was in a position

to have known the contents of Exhibit “WE"

and did nothing to correct it. In view

of the finding of the Committee that the

£10 was paid by Complainant to 2nd Defen-

dant as his Counsel fee the Committee finds
that the receipt Exhibit "E" was to say

the least incorrect and misleading and

that 2nd Defendant was a party  to its 40
issue.

The Committee finds that the 2nd charge
against 2nd Defendant substantially proved
and in the Committee'!s view this act con-
stitutes professional misconduct.

With regard to the charge against the lst
Defendant and the third charge against the
2nd Defendant, the Committee finds that
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the sum of £136.5.04. i.e., £110 plus 25
guineas costs awarded Complainant by the
Court, was received through the instrument-
ality of 2nd Defendant. The question to
be decided is whether lst Defendant had a
lien on £58.5.10d. deliberately retained

by lst Defendant. There is a conflict in
the evidence before the Committee as to
whether or not Complainant retained lst De~
fendant or for that matter Macaulay & Co.
Complainant said, and he was quite definite
in his evidence, that he neither retained
Macauley & Co., nor 1lst Defendant. 1st De-
fendant on the other hand said that Com-~
plainant retained him. The Committee
prefers the evidence of the Complainant to
that of the Defendant and accepts Com-
plainant's evidence. No written instruc-
tions by Complainant were prnduced before
the Committee nor any written consent by
Complainant for lst Defendant or Macaulay
& Co., to proceed with the case.

Furthermore although the lst Defendant
stated that it was his usual practice to
ask for a deposit for costs immediately ae
was ilnstructed by a client to act in a
natter, he did not do so in this case. Fe
gave as the reason for not doing so that
the case come to him already ripe for trial.
The Committee does not accept his reason,
because as he 1lst Defendant himself deposed,
which the Committee does not believe, he
1st Defendant gave instructions to 2nd De-
fendant to demand payment of some money
from clients including Complainant. It is
true that 1lst Defendant had an interview
with Complainant on or about the 15th March,
1959. The Comnittee does not believe that
at that interview the Complainant agreed to
retain 1lst Defendant. It should be noted
that this suvuggestion was not put to the
Complainant. Mr. C.B. Rogers-Wright was
not called to give evidence nor was any
personal reason given why he was not called.

It is also true that in Exhibit "C" Compla’n-

ant did say -

"Mr. Wright however handed over the case tc
you in circumstinces too well known to you,
and as I expect, should have properly
briefed you as ne had been fully paid for
the case",
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and it may be argued that Complainant might be ad-
mitting thereby he retained 1lst Defendant. The
Committee does not find this to be the case. This
letter Exhibit "C" was written on the 20th April,
1960 in reply to Exhibit "B" of Macaulay & Co., of
the 19th April well after the case of Hollist wv.
Vincent had been concluded, and, as the Committee
has already found, well after 2nd Defendant had
been retained by Complainant. In Cordery's Law
relating to Solicitors 4th Edition at page 91 the
following is stated -

n.,... a Solicitor can be appointed by parol,
but it is at his own risk. Tt is the duty
of a Solicotor", said Lord Landale, M.R. "to
obtain written suthority from his client be-
fore he commences a suit. If circumstances
are urgent and he is obliged to commence pro-
ceedings without such authority, he should
obtain it as soon after as he can. An author-
ity may, however, be implied when the client
acquiesces in and adopts the proceedings, but
if the Solicitor's authority is disputed, it
is for him to prove it, and if he has no
written authority, and there is nothing but
assertion against assertion, the Court will
treat him as unauthorised, and he must abide
by the consequences of his neglect.

The Committee finds that Complainant never retained
1lst Defendant. That being so 1lst Defendant had
no right either to have received the £136.5.0d. or
to have retained any part of it at all. The Com-
mittee finds that the 1lst Defendant improperly re-
tained the sum of £58.5.10d. the property of the
Complainant and that 2nd Defendant concurred in
its improper retention.

The Committee finds that this constitutes profess-
ional misconduct.

(Sgd.) C.0.E. Cole,
Chairman.
2nd September, 1960.
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No. 15. In the
COURT NOTES Supreme Court
T THE SUTREME COURT OF SIERRA LEONE No.15.
¢.C. 360/60 - IN THE M.TTER OF THE LEGAL Court Wotes.
PRACTITIONERS DISCIPLINARY
COMMTTTEE iggo?CtOber*

Iy THE MATTER OF BERTHAN
MACAUTAY AWD FREDDIE A.SHORT
LEGAL PRACTITIONERS

-~ and -

IN THE MATTER OF COMPLAINT
BY C.A. HOLLIST.

Monday 3rd October, 1960.

J.H. Smythe Acting Solicitor General appears on
behalf of Disciplinary Committee.

M. Garber represents lst Defendant Berthan Macaul-
aJ-
L. Tuke represents 2nd Defendant F. Short.

M. Garber: There is grave irregularity in these
proceedings relating to 1lst Defendant. The ir-
regularity is so fundamental that the effect of
it is to vitiate proceedings. The conditions
precedent for Court to consider Report of Dis-
ciplinary Committee and the Findings thereof have
not only not been complied with but have infringed
contrary to provisions of Ord. The objection is
not technical. The standard of proof required
goes beyond what is required in a Civil Case GSee
Shandari v. Advocate Committee 3 A.E.R. 1956 page
742. T

Refers: (1) Sec.3 (the whole) of Cap.l18

(2) * 9 Cap.118
('5 ) ] lO n 1"
(4) u 19 n 1®
Refers Sec.43 of Cap.52 - Ingredients of a

charge.

Charge against lst Defendant and 3rd charge against
2nd Defendant held out 1lst Defendant as Solicitor
for C.A. Hollist the Complainant. The Committee
found in fact that he was not Solicitor for C.A.
Hollist see p.” Pindings of Committee. Refers to
Sec.1l2 of Cap.l1l18.
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When lst Defendant went before Committee - he went
to meet the charge of improperly retaining his
Client's money on the basis that he was the Solic-
itor for the Client. This was the clharge given
to him under Section 12 of Cap.118. It is there-
fore quite a different thing to find that lst De-
fendant was not Client's Solicitor and so acted
without authority. The finding of Committee is
therefore an entirely new ground of Professional
Misconduct and this has not been investigated in
accordance with Section 12 of Cap.1l18. Committee
misled itself, no effort was male +to make any
amendment, nor were the proceedings stopped in
order to institute new proceedings on another and
new findings. In evidence of Complainant there
is no suggestion to support the findings of Com-
mittee. When Defendant went to Committee it was
on his intention to justify the retention of part
of the money on the footing that he was Solicitor.

In case of 2nd Defendant charge was amended.
See p. of Notes of evidence. Amendment made in
case of 2nd Defendant was to give him an oppor-
tunity of meeting the new charge. Not so in case
of 1st Defendant.

Committee found that case was handed by C.B.
Rogers-Wright to Berthan Macaulay to continue. The
whole evidence was based on the footing that 1lst
Defendant was in fact Solicitor of Complainant.

(1) See page35 paragraph 10 of Report
"There is a conflict in evidence......."

Nowhere in the evidence in chief was there a
suggestion that Complainant did not wretain 1st
Defendant. The gravamen of Complainant's com~
plaint was that 1lst Defendant did not appear for
him and was therefore not entitied to the reten-
tion of any monies which came into his hands.

When in paragraph 10 of Report the Committee
found as follows: "Complainant 88id .ieeeresesas
accepts Complainant's evidence" thiey were wrong as
there is no evidence to support this. See p.2 of
Notes of evidence. Also pp. {cross~-examina-
tion by 2nd Defendant). Also p. - I know on

the 7.3.60 that Mr. Macaulay eeeess...., more on the

Defence". Also "I thought Mr. Rogers-Wright had
paid 1lst Defendant, for this case". These refer-
ences on 7.3,60 - a year after lst interview. It
appears from evidence that Complainant decided to
await return of Macaulay. He was expecting
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Macaulay to appear for him. This supports the In the
charge and not finding of the Committee. Refers Supreme Court
to Pl In answer to questions YWho told you e
that your case was with me? I told him that per- No.15
BDPS eseencse.. about the casel. P.  refers 4th M
paragraph onwards of Exhibit "“GU. The truth is Court Notes.
you did not appear for me in Court when the case

was called for final hearing............ 1 await 23%000tober,

your notification for the taxing of your cost...."
See also p. of Notes of Evidence in cross—examin-
ation of Complainant by Garber. The whole evi-

dence here shows that Complainant held out lst De-
fendant as his Solicitor., His complaint was that
1st Defendant's Bill of Cost was high. "My com-
plaint is as to the Credits of Bill ..eeeeceances

GARBER : I withdraw Preliminary objection regard-
ing grave irregularity in proceedings prior to
hearing before Committee. I adopt what I have
said as argument that the evidence does not sup-
port the charge or and Findings. The charge is
that 1st Defendant improperly retained a certain
sum of money which he received as Solicitor for
C.A. Holligt. This was what lst Defendant came
to meet., There is nothing in evidence that he
was never Solicitor for C.iA. Hollist. The findings
are contrary to charge. The findings say that he
was never agppointed Solicitor for Hollist and that
his retaining the money not being his Solicitor is
improper. This is a wrong finding on evidence.

The charge states that 1st Defendant was So-
licitor for Hollist. We say we were Solicitor
and that we had a lien.

L.Luke for 2nd Defendant: I propose to deal
with the 1lst and 2nd Charges together.

Submits: 2nd Defendant either gave a receipt or
did not give one. Refers to p. =~ last paragraph.
This shows that 2nd Defendant was acting for Mac-
aulay & Co. A receipt need not be given by
Counsel. Exhibit "B" given by Clerk of Macaulay
& Co. is a sufficient receipt.

The evidence shows that it was not 2nd Defen-
dant who gave the receipt or "caused" the receipt
to be given. Evidence shows it was lsgt Defendant
who gave instructions to his clerk, Mrs. Davies to
prepare the receipt - See paragraph 9 of Findings.
If anyone was responsible for issuing or caused to
be issued, it is lst Defendant.

- continued.

i
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Receipt is not fictitious. "Counsel fees"
is same thing as "disbursements".

Refers 1952 White Book Hote under Order 65
Rule 294,

Srd CHARGE: I adopt argument of Garber. 1lst De-
fendant was in fact Solicitor for Complainant.

His retention of £58 odd was not improper. 2nd
Defendant cannot therefore be said to have concur-
red in its improper retention.

Tuesday 4th October, 1960. 10
A1l parties and their Counsel present.

Mr. Smythe: Case against lst Defendant. Inter-
pretation of charge: The charge alleges in what
capacity 1lst Defendant was acting and that is,

acting as a Legal Practitioner. The words “re-

ceived as Solicitor etc....." means that the re-

ceipt was as Solicitor not as "the Solicitor for
C.AHollist". The defence of 1st Defendant was

that he had a lien. To succeed in such a de-~

fence, he had to satisfy the Committee that he had 20
been properly engaged as Solicitor of Complainant.

Pacts of Case: Complainant dealt with 2nd Defend-
ant throughout and not with lst Defendant. Hollist
rang up Insurance Company in Defendant's office.
Although cheque may have been handed to lst Defen-
dant the cheque was made out in name of 2nd Defen-
dant and was intended for him.

Since first meeting of Complainant and 1st Defend-

ant lst Defendant's next appearance at case was

when he wrote Exhibit "B", This was after case 30
was completed. This letter evoked Exhibit "CY.

At first meeting between Complainant and 1st
Defendant Complainant was not even told that C.B.
Rogers-Wright had handed case file to lst Defend-
ant. The first time Complainant knew that his
case file had been handed to lst Defendant was on
7th March 1960. He was so told by 2nd Defendant
see Page (cross examination of Complainant).

Exhibit "D" made an appointment by 2nd Defendant
with Complainant. 40

Up to hearing of case in Court did Complain-
ant by any act or word accept lst Defendant as his
Solicitor?

Committee found as a fact that at the Ifirst
meeting of lst Defendant and Complainant there was
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nothing about lst Defendant having been engaged as In the
Solicitor for Comnlainant. The Committee accepted Supreme Court
as a fact that Couplainant never gave 1lst Defend- s
ant instructions. See page . of Notes of Evi- No.15
dence., ®I dispute that lst Defendant has mno ‘

right to send me a bill". "T do not know that it Court Notes.
was lst Defendant who filed judgment. I was not Ath October
aware that it was lst Defendant who put in Notice 1960 ?

of change of Solicitor®. See also page =~ of
Record - "I knew on the 7.%.60 that Mr. Macaulay
lst Defendant had something to do with my case and
it weighed on me that .......... defence” Refers
page . - Evidence of lst Defendant. Iast line of
DPe- "T was entitled to keep the sum of £136.5.0.
eoeossseast  When Solicitor receives monies due
for his exexrtion he is entitled to a lien on mon-
ies properly received. In this case there is no
evidence that Defendant used any exertion whatever.
See page Cross-examination of Complainaint:

lst Defendant says "You did not by any means so-
licit my professional services". Reads entire
evidence of 1lst Defendant under cross examination

- continued.

The efifect of the evidence is that Complain-
ant alleged that he did not brief lst Defendant.
1lst Defendant alleged that he was so briefed. But

See page of Notes of evidence "“You did not by
any means solicit my professional services". See
pages ’ At  p. 1st Defendent himself

said "I did not do so (asked for deposit for costs)
because it came to me already ripe for triall.

1st Defendant p.. -~ "I did not tell you aﬂythlng
about fees at the First inbteTview «.veeee...t-

The whole trend was that Complainant was say-
ing he did not engage services on lst Defendant.

See page Address of Complainant "If 1st De-
fendant had hinted at the time he asked ¢eeeeeeoot
See page . Address of Garber. The evidence

clearly shows that the relationship of Solicitor
and Client exists between lst Defendant and Com-—
plainant®. If this was not before the Court,
Counsel would not have addressed on it.

It was incumbent on 1lst Defendant to prove
that he was the Solicitor of Complainant. He has
failed in doing so.

Case against 2nd Defendant: 1st and 2nd charges
are separate and distinct allegations.
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1st Charge: The finding of Committee is a find-
ing of fzct. The evidence supports it.

2nd Charge:s Same as lst charge - finding of fact.

Evidence supports it.

Mr.Garber for lst Defendant replies: Interpreta~
tion of Charge: The standard of proving a charge
in this kind of case is the same as in Criminal

case. Refers to Bhandari's case p.744. Refers

to Section 2 of Cap.ll8. First part of charge

merely described the calling of lst Defendant. The
gravamen of charge is that 1lst Defendant was act-

ing as the Solicitor of Complainant. The facts

arose out of his relationship as Solicitor for

Complainant.

2. BEvidences Refers to pages ' and of Report.
There is nothing in evidence to support finding of
Committee that Complainant said that he did not
retain lst Defendant. See page  of Evidence -
"Who told you that your case was with me? I told
him that perhaps he had forgotten that he inter-
viewed me in his Chambers at Water Street about
the case®t. This presumes that Complainant knew
that on 7.3.60 that his case was with 1lst Defend-
ant: He knew from the date of the interview in
March 195G.

Refers page See Cross-examination by 2nd
Defendant.

Before 1lst interview with lst Defendant Mr.Rosermiocr
saw Complainant. After this interview Rosenior

saw Complainant in March 1960. The inference is

that he knew that Rosenior came from Mr. Macaulay.
Complainant must have known that his case file was
with lst Defendant.

Court: Did 1lst Defendant give Complainant a re-
ceipt for £58.5.104.°%

Garber: The amount was kept as a lien for which
no receipt was necessary. It was money obtained
on a bill of costs.

Refers Exhibit "G" -~ "The truth is you did not ap-
pear for me in Court when the case was called for
final hearing", also "I can only accept fees for
filing Judgment and Change of Solicitor which had
not been paid to Mr. Wright". The inference is
that lst Defendant was not entitled to certain
items in bill. He was not disputing his appoint-
ment of lst Defendant as his Solicitor.
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Refer to page "You did not by any means so- In the
1licit my professional services.% Supreme (ourt
The question was "I suggest to you, you did not

solicit my professional services". The answer No.l1l5.
means that Complainant did not in the first in- Court Note s.
stance consult 1lst Defendant. The case was sent

to him by another Solicitor. Also "I do not agree  4th Octobe T,
with your suggestion that your dealings with me 1960

but with 2nd Defendant". This was the first oc- - continue 1.
casion when there was the suggestion of a disphute

between lst Defendant and Complainant that 1st

Defendant had not been appointed Complainant's

Solicitor. Our case is that Complainant acce ted

the services of lst Defendent as Solicitor. Page

"I thought Mr. Rogers-Wright had paid 1lst Deferd-

ant for this case®.

This shows that Complainant knew that 1lst Defeni--
ant was acting as his Solicitor. In Complainan;: s
address he said "If lst Def:ndant rad hinted .t
the time ..... wichdraw my case frca him - 1s
Defendant't. But he knew a..l the time that his
case was with lst Defendant. He rad all the time
between March 1959 to hearirg of ca 3se. Compare
this statement of his with evidence on page "Wao
told you that your case was with me ...... I told
him that perhaps he had forgotten t.1at he inter-
viewed me in his Chambers at Water Street about
the case". This shows that Complainant acquiesed
in having lst Defencant as his Solicitor.

The findings of the Committee wis one on the
balance of probabilities. This is not the re-
quired standard of proof in such maters.

The question of whether 1st D.fendant had
authority to act as Solicitor for Colplainant came
up after the close of his case. No amendment was
made to the charge. Refers (1) Cod :ry on Solici~
tors 4th Ed. page 233" "Instances o:" Professional
Misconduct" - a case where the Soli—:itor wilfully
acted without authority (2)

Wheately vs. Bastow 20 L.T. N.&. or 24 L.J. Ch.732
If Solicitor is not acting wilfully .olicitor would
only be penalised as tc¢ costs. The Committee did
not find that 1st Defe .dant was actiig wilfully.
(3) Danish HMercantile ‘o., Ltd., and Others vs.
Beaumont & Another 195. 1 4.E.R.925. (4) Vol. 13
News Digest p.l145 "whe1 a Solicitor azts without
authority he nust pay osts.

In Re. Savage 15 Ch. D .557.
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Application by Counsel to call further evidence to
show that lst Defendant was appointed Solicitor
for Complainant and the Complainant consented to
it. Witness to be called Messrs. C.B. Rogers-
Wright and Rosenior.

Court: We are of opinion that in all the circum-
stances including our construction of +the charge
before us, we will not be right in allowing any
further evidence to be called at this stage.

We therefore refuse the application.
Adjourned to 5.10.60.

Wednesday 5th October, 1960.

Al]l parties and their Counsel present.

Garber: In view of the ruling not to grant per-
mission to call additional evidence, I now apply
as follows:-

(1) In view of the fact that the Committee's third
finding that at the time the case was handed
to lst Defendant Mr. C.B. Rogers-Wright was
no longer a legal Practitioner and by  the
second finding of the Committee that the case
was handed over to lst Defendant for Macaulay
& Co., to continue and that there is no evi-
dence that the case was handed over to 1lst
Defendant without the consent of Hollist the
Complainant. I apply under Section 22 of
Cap.118 that this Court refer the matter to
the Committee with a direction for their find-
ing on the point whether the case was handed
over to lst Defendant with Complainant's con-
sent.

(2) In view of the fact (a) that there is no as-
sertion or direct evidence on the entire
record to support the Committee's 10th find-
ing that "Complainant said and he was quite
definite in his evidence, that he neither re-
tained Macaulay & Co., nor 1lst Defendant and
the Committee stated in the same 10th finding
that it preferred the evidence of +the Conm-
plainant" which evidence the Complainant did
not give (b) In view of the fact that the said
10th PFinding involved a new ground of profes-
sional misconduct, that is, acting without
authority: (c) in the absence of any finding
that 1st Defendant so acted wilfully which is
not admitted (d) of the late stage that is

10

20

30

40



20

30

40

15.

after the close of Complainant's case and the
lst Defendant's case had been clogsed, that is
further during cross examination of the 1lst
Defendant by the Complainant when the lst De-
fendant's authority was challenged for the
first time; and (e) the application +to call
further evidence has been rejected for reas-
ons including the construction of the charge
against the lst Defendant, I apply that this
Court sends the matter back to the Committee
with a direction to take further evidence in
regard to their finding on this specified
point whether or not Complainant retained 1lst
Defendant.

(3) In view of the fact that the Committee cast
the onus of proving the allegation which the
Complainant did not allege in evidence that
he never retained lst Defendant and in view
of the fact that Section 3(4) of Cap.ll8 con-
templates that the proof of any allegation is
on the Complainant, I apply that the matter
be sent back to the Committee for direction
on this point.

Acting Solicitor Genergl: Under Section 22, this

Court has not the power to grant the application.

Rulings We rule that this Court under Section 22

of Cap.l118 has not the power at the hearing of this

matter to refer the Committee's report for direc-
tion on any specified point or points. The appli-
cation is accordingly refused.

L.Tuke: I do not propose to add anything to my
original argument on the lst charge except to re-~
fer to two findings of the Committee for your con-
sideration namely, Pindings Nos. 7 & 9. Macaulay
& Co., as Solicitors gave a receipt for the £10.
They held themselves out to the 2nd Defendant as
Solicitors.

2nd Charge: I emphasise the words “Issued or
caused to be issued". 2nd Defendant did not
issue Exhibit "E" Itwas a Miss Davies clerk of 1lst
Defendant who issued Exhibit "E" on instructions
of lst Defendant see top of p. 2nd Defendant
did not cause a fictitious receipt to be issued,
Without going into the question whether receipt
was Tictitious 2nd Defendant did not cause Exhibit
"1 to be issued. The evidence and authority
which I will refer to show clearly that 2nd Defen-
dant did not "cause" etec.
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(1) Refers Goodbarne Vs. Buck & Another 19040
1 AF.E. 7.613, 616, 617, 6i8.
(2) Shave vs. Rosner 1954 2 A.E.R. p.280, Refers

to p.281-282. dJudgment of Lord Goddard and Hil-
bury J. "Cause" involves same degree of dominance
or control in the person alleged to have caused
the prohibited act.

Considering the evidence in light of +these
auvthorities, it clearly shows that 2nd Defendant
did not cause the issue of receipt -~ see top of 10
page Notes of Evidence. There is nothing
mentioned of "Disbursements"™ in Exhibit "I'. The
evidence does not disclose an express or positive
mandate from the 2nd Defendant to 1st Defendant
or his clerk. Their presence or even acquiescence
cannot amount to express or positive mandate or
authority especially in the light of Exhibit "L".
There is no question of "causing" by 2nd Defendant.
2nd Defendant had no authority over 1lst Defendant
who ostensibly held out himself as Complainant's 20
Solicitor. He had no authority or power to direct
1st Defendant. Evidence shows that 2nd Defendant
was at no time a partner of 1st Defendant. On the
date when receipt was issued on 29.4.60 2nd De-
fendant had left Macaulay & Co., and had set up
his own Chambers in Trelawney Street.

3rd Charge: T emphasise the use of word “Concur-

red" in charge, 2nd Defendant did not concur at

any time with 1lst Defendant or anyone to do what

he is alleged to have done. Refers (1) to Oxford 30
Dictionary definition of word "Concur" - agree in
opinion, co-operate as joining in the commission

well knowing the circumstances. (2) Fletcher vs.
Collins 1905 2 Ch.D. at p.24 and p.36.

The evidence - p. Notes of Evidence dces not
show that 2nd Defendant concurred with lst Defend-
ant or agree, The 2nd Defendant did not know all
the circumstances.

(Sgd.) S.B. Jones,
P.dJd. 40

Judgment reserved.
(Sgd.) S.B. Jones.
Wednesday 12th Qctober, 1960
All parties present. Judgment delivered.

(Sgd.) S.B. Jones,
Puisne Judge.
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No. 16.
DECISION.

This matter was before us for consideration
on the 3rd, 4th snd 5th days of October, 1960.
The first Defendant Mr. Berthan llacaulay was rep-
resented by Mr. Manillus CGarber, the second De-
fendant, Mr. Freddie A. Short by Hr. Livesey Luke
and the Committee by the Acting Solicitor General,
Mr. J.H. Smythe.

Counsel for the First Defendant submitted
that the gravamen of the charge against his client
was that he improperly retained the sum of
£58.5.104. out of a sum of £136.5.0d. which came
into his hands whilst acting as Solicitor for the
Complainant, Mr., C.A. Hollist. He argued that
the charge in fact held out his client as the
Complainant's Solicitor and therefore it was not
incumbent on him to prove that he was appointed by
the Complainant, and consequently the finding by

the Committee that it was not so appointed was out-

side the scope of their inquiry. Even if this
matter, he continued, was within their scope, it
arose after the Complainant had closed his case
and when the Defendant was giving evidence. The
Defendant did not therefore have the opportunity,
he submitted, of proving to the satisfaction of
the Committee that he had authority to act as the
Solicitor for the Complainant.

Now it is admitted that the First Defendant's
defence was one of lien. We opine, that once a
Solicitor sets up such a defence, it is not only
open to the Committee, but it becomes their duty
to inquire whether in fact the Solicitor in ques-
tion had authority to act for his client. Such
authority can either be direct or implied. It is
implied when a client acquiesces in and adopts the
proceedings in which the Solicitor had taken part.

It seems to us that whatever construction is
placed on the meaning of the charge, any Solicitor
nust be expected to know that to succeed on a de-
fence in lien, he nust first satisfy the body be-
fore whom he stands charged, that he had authority
to act for his client.

The Committee found as a fact that at the
first interview between the First Defendant and
the Complainant on the 15th March, 1959 -~ an
interview be it noted, arranged by the First De-
fendant, the Complainant did not retain the services
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of the First Defendant. A year after, the Com-
plainant retained the second Defendant who was
then sharing Chambers with the first Defendant.
The first Defendant on this date was in England.
When the case finally came up for hearing on the
25th March, 1960, a consent Judgment was obtained
in favour of the Complainant for the sum of £110
damages and twenty five guineas costs. On the
date of this Judgment the First Defendant had not
yet returned from England. On his return he had 10
his second interview with the Complainant at his
Chambers on the 29th April, 1960. At this inter-~
view the second Defendant was present. First De-
fendant said to the Complainant at some stage;
"Now we are going to charge you®. He handed a
cheque for £77.19.2d. to Complainant which the
latter refused to accept. The next day the Com-
plainant received a letter from the first Defend-
ant enclosing a Bill as well as the cheque for
£77.19.24. The bill showed that the first Defen- 20
dant had retained the sum of £58.5.10d. out of a
sum of £136.5.0d. representing the damages and
costs awarded the Complainant. It is interesting
to note that an item in the Defendant's bill reads:

"3 appearances at trial and settling claim
drawing Judgment attending to settle and
file same; serving copies and instructions
for brief £25.0.0d.

The facts show that the first Defendant never ap-
peared at the trial because he was then in England. 30
The second Defendant who appeared had been paid
Counsel fees.

The Committee found that Mr.C.B.Rogers-Wright
handed the Complainant's case to the first Defend-
ant to continue. This fact does by itself estab-
lish the relationship of Solicitor and Client be-
tween the first Defendant and the Complainant.
The first Defendant had to prove that despite this
fact he was authorised, by the Complainant to con-
tinue his case, or that the Complainant acquiesced 40
in his continuing his case.

Counsel for the first Defendant laid great
stress on the following finding of the Committee:

"The question to be decided is wnether First
Defendant had a lien on £58.5.10d4. deliberately
retained by the First Defendant. There is a con-
flict in the evidence before the Committee as to
whether or not Complainant retained first Defendant
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or for that matter, Macaulay & Co. Complainant
said, and he was quite definite in his evidence,
that he neither rctained Macaulay & Co., nor first
Defendant. First Defendant on the other hand
gaid that Complainant retained him. The Committee
vrefers the evidence of the Complainant to that of
he Defendant and accepts Complainant's evidence".
Counsel pointed out that nowhere in the notes of
Evidence was there any assertion made by the Com-
plainant that he did not retain first Defendant
and that the Committee misled itself by accepting
evidence which was in fact not given. We have
however given careful and serious consideration to
this matter and we find that taking the entire evi-
dence as a whole, the pith of the Complainant's
case could be summed up thus:

"2 did not engage the first Defendant as my
Jolicitor nor did I acquiesce in his contin-
2ing ny case and he there had no right to
retain any part of the damages and costs
awarded me".

Ve therefore accept and confirm the finding of the
Commit~ee relating to the first Defendant. We find
“he charge against him proved and we consider that
his action amounts to professional misconduct.

As %0 the second Defendant, there are three
charges against aim all of which the Committee
found proved. As regards the first charge, we see
no reason to depart from the finding of the Commit-
tee. Fe received the sum of £10 as Counsel fees
and failed to give a receipt despite several de-
mands made upon him by the Complainant. This

ciearly constitutes professional misconduct, and
we 80 holéd.

As regards the second charge, his Counsel
argued wizh academic vrilliance that his client
could not ne said to have "caused" to be issued a
fictitious receipt for the sum of £10 which he re-
ceilved as Counsel fees. The receipt issued reads:

"Received from Mr. C.A. Hollist the sum of
Ten pounds -~ shillings and - pence being
fees for disbursements. (£10).

vp. (Sgd.) 299
for Macauvulay & Co."

We have given careful consideration to the eircum-
stances in which such a receipt was issued, and we
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In the
Supreme Court

No.1l6.
Decision.

12th October,
1960
- continued.

50.

have come to the conclusion that the Committee was
right in its finding that the second Defendant
caused to be issued a receipt which he knew was
false. Such an act, we hold, constitutes profess-
ional misconduct.

As to the third and last charge, we find that
the evidence supports the finding of the Committee.
There is abundant evidence to show that the second
Defendant in whose name the cheque for the entire
amount representing the damages and costs awarded
to his client was made out, concurred with +the
first Defendant in improperly retaining the sum of
£58.5.104. the property of the Complainant and we
agree that this constitutes professional misconduct.

Having upheld the findings of the Committee
with regard to both Defendants, we have now  to
consider the question of punishment.

Solicitors occupy in any community a position
of trust and it is important that their relation-
ship with the public should be founded on honour
and integrity. Where they indulge in acts which
have the effect of gravely shaking public confi-
dence, a body of men, consisting of their own pro-
fessional brethren of high repute in their calling,
can be summoned to inquire into these acts and say
whether they fall short of the high standard expec-
ted and required of them.

In the present matter, the professional breth-
ren of these two Solicitors have sat and considered
the acts complained of and they all have come to
the conclusion that these men have brought shame
and disgrace upon their profession. We too are of
the same view.

In the case of the first Defendant, we find no
extenuvating circumstances. For the few years he
has practised in these our Courts, he has impressed
all alike with his skilful advocacy and growing
knowledge of the law. In the case of the second
Defendant he is a newcomer to the Bar who from the
very beginning ought to take the utmost to do
nothing or concur in any act which would have the
tendency of ruining his professional career.

We have given serious consideration to the
nature of the punishment we would inflict, in order,
not only that it may act as a deterrent to others,
but also to uphold the standard and dignity of the
Bar in a country which is now emerging into an In-
dependent State, and we have come to the conclusion
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that in the case of the first Defendant we will
order that he be suspended from practising within
the jurisdiction of the Supreme Court in  this
territory for a period of one year as from this
date. In the case of the second Defendant, as
to the first charge, we order him to pay a fine
of £10; as to the second charge we order that he
be suspended from practising within the jurisdic-
tion of the Supreme Court in this territory for a
period of three months as from this date; as to
the third charge we made the same order as to sus-
pension for the same period. We order that the
period of suspension in both the second and third
charges shall run concurrently.

We further order that the first and second

Defendants jointly and severally pay the costs of

and incidental to the proceedings before the Com-
mittee and this Court.

(Sgd.) 5.B. Jones,

Puisne dJudge.
(Sgd.) E.F TIuke,

Ag. Puisne Judge.

No. 17.
NOTICE AND GROUNDS OF APPEAL OPFP SECOND DEFENDANT

IN THE SIERKA LEONE AND THE GAMBIA COURT OF APPEAL

IN THE MATTER OF THE LEGAL PRACTITIONERS
DISCIPLINARY COMMITTEE

- and -

IN THE MATTER OF COMPIAINT BY C.A. HOLLIST
against (1) MR. BERTHAN MACAULAY and (2)
MR. P.A. SHORT.

TAKE NOTICE +that the second Defendant F.A. Short
being dissatisfied with the decision of the Su-
preme Court of Sierra Leone contained in the order
of Mr. Justices Jones and Luke dated the 12th day
of October, 1960 doth hereby appecal to the Sierra
Leone and Gambia Court of Appeal upon the grounds
set out in paragraph 2 and will at the hearing of
the appeal seek relief set out in paragraph 3.

1. AND the Appellant further states that the
names and addresses of the persons directly
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52.

affected by the appeal are set out in para-
graph 4.
Grounds of Appeal

(i) That the Court was wrong in law in hold-
ing that the 2nd Defendant caused to be
issued a receipt which he knew to be
false.

(ii) That the Court was wrong in law in hold-
ing that the 2nd Defendant concurred
with the 1lst Defendant in improperly
retaining the sum of £58.5.104.

(iii) That the findings of the Disciplinary
Committee, and the Court was unreason-
able having regard to the evidence.

(iv) That the facts found by the Disciplin-
ary Committee and Court did not, in law
constitute professional misconduct.

Relief sought from the Sierra Leone and Gambia
Court of Appeal:-

That the order of the Court be set aside.
Persons directly affected by this appeal:-

Name Address
(i) Berthan Macaulay 3, Upper East Street,
Freetown.

(ii) The ILegal Prac- ¢/o Master
titioner's & Registrar,
Disciplinary Supreme Court,
Committee. Freetown

and/or their
Counsel, The
Acting Solicitor-
General, Crown
Law Office,
Ereetown.

(iii) C.A. Hollist 37, John Street,
Preetown.
DATED +this 31st day of October, 1960.
(Sgd.) F.A. Short.
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No. 18.
COURT WOTES AND ORDER DISMISSING APPEAT,

IN THE STIERRA LEONE & THE GAMBIA COURT OF APPEAL
TUESDAY, 21st MARCH, 1961.

Coram: Mr. Justice C.G. Ames -~ President
Mr. Justice S.A. Benka-Coker, C.J.Sa.Leone
Mr. Justice R.B. Marke, P.J. Sa.leone.

S.L. & G. (Giv.) 47/60.

IN THE MATTER OF A COMPLAINT BY
C.A. HOLLIST against F.A.SHORT

Avopellant
- and -
TN THE MATTER OF THE IEGAL
PRACTITIONERS DISCIPLINARY
COMMITTEE Respondent

B, Livesey Luke for Appellant.
Donald Macaulay for Respondent.
Conditions fulfilled but out of time.
Luke - Court has a discretion

Marke, J. - Is not proper course for you to apply
under Rule 23(3).

Luke - Under 23(1) it is "may". Court has a dis-
cretion. There have been cases where Court has
given discretion.

D. Macaulay - No discretion under 23(1). Only
discretion is as to costs, in dismissing appeal.

Under 23(2) when matter raised Court is given
a discretion.

Watfa v. Basma.
Luke - Macaulay has misinterpreted the rule.
M. Fugah & Others v. E.Nelson Loka 4 W.A.C.A.172.
Ames (after discussing with B-C & M). Apart from

the question of whether or not we have a discretion

to give leave here gnd now in Court without any
sufficient cause having been shown: we do not see

any reason to do so in this instance and the appeal

is dismissed under Rule 23(1).
lacaulay - Conditions not fulfilled till first day
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54 .

of these sittings: nearly 2 months later.
Asks for costs: because he has not been diligent.

Luke - Costs in Court's discretion: all conditions
have not been fulfilled.

Order: Order is costs of the appeal as allowed
on taxation awarded to the Respondent.

(Sgd.) C.G. Ames

No. 19.
NOTICE OF MOTION TO RESTORE APPEAL

IN THE STERRA LEONE AND GAMBIA COURT OF AVPPEAT

IN THE MATTER OF THE LEGAL PRACTITIONERS
DISCIPLINARY COMMITTEE

~ and -

IN THE MATTER OF A COMPLAINT BY
C.A. HOLLIST against (1) MR.BERTHAX
MACAULAY AND (2) MR. P.A. SHORT.

TAKE NOTICE that this Honourable Court will
be moved on Friday the 24th day of March, 1961 at
9 o'clock in the forenoon or so soon thereafter as
Counsel can be heard by Eben Livesey Luke Counsel
for the Applicant herein for an order that this
Honourable Court may be pleased to order that this
appeal dismissed on the 21st day of March, 1961
be restored to the list pursuant to Rule 23 Sub-
Rule 3 of the West African Court of Appeal Rules
1950.

TAKE NOTICE +that at the hearing of this ap-
plication the applicant will use his Affidavit
sworn on 21st day of March 1961 and filed herein.

DATED +this 21st day of March, 1961.

E. LIVESEY LUKE,
SOLICITOR FOR APPLILANT/APPLLLAW .
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Tos The Legal Practitioners' Disciplinary In the Court
Committee of Appeal.
and/or their Counsel, i
The Acting Attorney General, No.19
Crown Law Office, Freetown. el
d Notice of
an Motion to
The iLcting Registrar, restore Appeal.
Sierra Leone and Gambia Court 21st March,
of Appeal, 1961
Freetown. - continued.
No. 20. No.20.
, Affidavit in
AFFIDAVIT TN SUPPORT OF MOTION Support of
IN THy SIERRA LiONE AND GAMBIA COURT OF APPEAL Motion.
IN THE MATTER OF THE LEGAL PRACTITIONERS 21st March,
DISCIPLINARY COMMITTEE 1961.

- and -
IN THE LIATTER OF A COMPLAINT by C.A.

HOLLIST against (1) Mi. BERTHAW MACAULAY and
(2) MR. F.A. SHORT.

I, FREDDIE AUGUSTUS SHORT of 165, Circular
Road, Freetown, Barrister-at-Law and Solicitor of
the Supreme Court of Sierra Leone make oath and say
as follows:-

(1) That I am the Appellant herein.

(2) By Judgment of the Supreme Court dated the
12th day of October, 1960, it was ordered
that I be suspended from practising as a
Barrister and Solicitor within the jurisdic-
tion of the Supreme Court of Sierra Leone for
a period of three months from the date of the
said Order.

(3) By notice of Appeal dated the 3rd day of No-
veunber, 1960, I appealed against the said
Order.

(4) That by letter dated 18th January, 1961 copy
of which is exhibited herewith and marked "A"
the Acting Registrar of the Sierra Leone and
Gambia Court of Appeal directed conditions
pursuant to Rules 16(4) and 17 of +the West
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(5)

(6)

(7)

(8)

56.

African Court of Appeal Rules as applied to
the Sierra Leone and Gambia Court of Appeal,
which I as Appellant was to fulfil. That
the said letter did not specify the time
within which the conditions were to be ful-
filled, notwithstanding the provisions as to
time contained in Rule 16(4) and 17 of the
said Rules.

That consequently, I as Appellant fulfilled
all the conditions before the hearing of the
said Appeal.

That before the commencement of +the sitting
for which the appeal was set down, I had paid
the amount fixed by the Registrar and had had
the bond executed.

That I paid these amounts and had the bond

executed when I did for the following reasonss

(i) That it was not clear from the Regis-
trar's letter that there was any tine
limit fixed within which the conditions
were to be fulfilled.

(ii) That I was unable to pay the amounts
before I paid them because I did not
have money, having been out of practice
for one month in consequence of my sus-—
pension.

That I make this Affidavit in support of my
application that my appeal be restored +to the
list for hearing pursuant to Rule 23(3) of the
West African Court of Appeal Rules the said
appeal having been dismissed this 21st day of
March 1961, on the ground of non-compliance of
the conditions within tinme.

(Sgd.) F. Short.

SWORN at PFreetown the g
21lst day of March 1961
at 2 o'clock in the
afternoon

Before me,

(Sgd.) Percy R. Davies
A COMMISSIONER FOR OATHS.

This Affidavit is filed on behalf of the Arpellant
herein.
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t 'AH
Registrar's Office,
Law Courts,
No.SK S.L.& @. (CGiv.) 44/60 Freetown,
Sierra Leone.

Copy tos-
18th January, 1961.

HOI’J.. j\l.go .A.-Gn
Crown Law Office.

Sir,
In the Matter of the lLegal Practitioners
Disciplinary Committee
- and -

In the Matter of a Complaint by C.A.Hollist
against Mr. Freddie A. Short.

Pursuant to Rules 16(4) and 17 of W.i.C.A.
Rules, as applied to the Sierra Leone and the
Gambia Court of Appeal, you are hereby required
to fulfil the following conditions:--

(a) To deposit the sum of £20 (Twenty pounds)
forthwith to abide the cost of compila-

tion and transmission of record of Appeal.

(b) To deposit into Court +the sum of £20
(Twenty pounds) to abide costs of appeal
or give security therefor by bond with
one suretly to be approved by the Acting
Registrar.

(¢) To pay forthwith the sum of £1 (One pound)

for settling the record.

(d) To pay in advance the hearing fee of £4
(Four pounds).

(e) To pay a further £1 (One pound) for the
Registrar's Certificate required under
Rule 19(b).

I have the honour to be,
Sir,
Your obedient Servant,
(Sgd.) W.S. Young.
ACTING REGISTRAR, THE SIERRA
LEONE AND THE GAMBIA COURT
OF APPELL.

W.Freddie .A.l ShOI"t,
15, Trelawney Street, Freetown.
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No. 21.
ORDER OF DISMISSAL OF APPEAL

IN THE SIERRA TEONE & THE GAMBIA COURT OF LPPEAL
CERTIFICATE OF THE ORDER OF THE COURT

APPEAL from the Judgment of the Honourable Mr.
Justice S.B. Jones and E.F. Luke, dated 12th Octo-
ber, 1960.

C.C. 360/60 MOTION.
CIV. APP. 47/60 APPEAL NO.
IN THE MATTER OF A COMPLAINT BY
C.A HOLLIST AGAINST F.A. SHORT Appellant
- and -~

IN THE MATTER OF THE IEGAL
PRACTITIONERS DISCIPLINARY
COMMITTEE Respondent

(8gd.) C.G.Ames,
PRESIDENT.

This appeal coming on for hearing on the 21st
day of March, 1961, before Their Lordships Mr.
Justice C.G. Ames, President, Mr. Justice BS.A.
Benka-Coker, Chief Justice Sierra Leone and Mr.
Justice R.B. Marke, Puisne Judge and in the pres-
ence of Mr.E.Livesey Luke for the Appellant and Mr.
Donald Macaulay for the Respondent:

I HEEREBY CERTIFY that an Order was made as
follows:-

"pApart from the question of whether or not we
have a discretion to give leave here and now
in Court without any sufficient cause having
been shown: we do not see any reason to 4o
so in this instance and the appeal is dis-
missed under Rule 23(1).

Costs of the appeal as allowed on taxation
awarded to the Respondent".

GIVEN under my hand and Seal of the Court
this 22nd day of March, 1961.

(Sgd.) W.S. Young,
Acting Registrar.
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No. 22.
COURT NOTES
IN THE STERRA LEONE & THE GAMBIA CQURT OF APPEAL
FRIDAY 24th MARCH, 1961
COR: Mr.JUSTICE C.G. AMES P.
Mr.JUSTICE S.A.BENKA-
COKER C.J., Sierra Leone
¥Mr.JUSTICE R.B. MARKE J., Sierra Leone.
No.47/60. Re L.P. Disciplinary Committee and
re F.A. Short.
Application by Motion to relist.
Luke for Applicant.
D.lacaulay- for Respondent.

No counter affidavit. Macaulay says he is
not opposing the application.

Iuke: Application to relist.
Rule 23(3) S.L. & G.Ct. of Appeal read
Affidavit and BExhibit “AY",

"Forthwith" is too vague.

It has sometimes been interpreted as within
reasonable time.

Order of suspension has been suspended by the
Supreme Court.

Conditions completed on 15th March, when this
gitting started.

Appellant had difficulty in collecting £20,
and two £1 each plus £4 hearing fee.

In reply to Court: Do not know when it was done.

Court file shows: £20 deposited 13th March
Bond filed on 15th March

£1 )
£1 g paid on 13th March
£4

All conditions complied with

Rule 35

Appeal should be relisted in interests of
justice: Court should exercise its discretion.
Client regrets his delay.

cuspension of order suspending him was made
on November 1lth Rule 68.

Adjourned for congideration and decision
later in the Session.
(Sgd.) C.G. Ames.
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No. 23.

DECISION
IN THE SIFRRA IEONE AND THE GAMBIA COURT OF APPEAL
S.L. & G. Civ.App. 47/60.

General sittings holden at Freetown,
in the Colony of Sierra ILeone.

Cor: Cecil Geraint Ames - President
Salako Ambrosius
Benka-Coker - (C.J., Slerra Leone
Richard Bright Marke - J., Sierra Leone

IN THE MATTER of the Legal Practitioners
Disciplinary Committee Ordinance (Cap.
118 of the Laws of Sierra ILeone)

- and -

IN THE MATTER of Freddie A. Short a
Legal Practitiomer.

For the Applicant -~ TITivesey Luke.
For the Respondent - D.,M.A. Macauley.

DECISION

Ames P., By a judgment of the Supreme Court dated
the 12th October, 1960, the Applicant, a legal
practitioner of this country, was suspended for
three months. He gave notice of appeal on the
3rd November, 1960.

A few days ago, during these sittings, we
dismissed his appeal under the provisions of Rule
23(1) of the Rules of this Court because the cer-
tificate of the Registrar showed that the con-
ditions of appeal had not been Ffulfilled punctu-
ally. This application is for an order that the
ap e?l be regtored under the provisions of Rule
23(3) -

The papers before us show that the conditions
fixed on the 18th January by the Registrar pursu-
ant to Rule 16(4) and 17 were as follows:-

(1) £20 to be deposited "forthwith" against
the costs of making the records.

(2) £20 or a bond to be deposited as security
for costs.

(3) £1 to be paid "forthwith" for settling
the record.

(4) "to pay in advance, the hearing fee of £4.

10

20

30

40



10

20

40

61.

(5) to pay £1 for the Registrar's Certificate In the Court

under Rule 19(b). of Appeal.
Items 1 and 3 were thus to be fulfilled
"forthwith". No time 1limit was given for Item 2. No.23.

In this respect, the Registrar should, as the
Rules require him to, also put a time limit to
Item 2. We also think it undesirable to use the 4th Apria,
term "forthwith" and that it is better to fix a 1961

number of days, however few. - continued.

Reference to the Registrar's records about
the matter shows that the £20, which should have
been deposited forthwith, was in fact deposited on
the 13th day of March this year, i.e. two days be-
fore these sittings began. The £1 of Item 3 was
paid on the same day as also were the £4 and the
£1 of Items 4 and 5.

Whatever "forthwith" may mean, it certainly
does not mean as long after the 18th of January as
the 13th March. The bond was filed on +the 15th
March, the day these sittings started.

Decision.

We do not understand why the matter was in-
cluded in the printed and published 1list of appeals
for hearing at these sittings because at the date
of their publication the conditions had not been
fulfilled, and no appeal is ripe for hearing or
for inclusion in the hearing 1list until all con-
ditions have been fulfilled.

What are the Applicant's grounds for asking
to have the matter restored to the 1list? One is
that the Registrar's letter did not specify the
time within which the conditions were to be ful-
filled. Well, it specified the time as to two
items but not as to the bond. The other is that
the Applicant was unable to pay the amounts before
he did for lack of money, having been unable to
practise for one month in consequence of his sus-
pension,

It was only for one month, because the Appli-
cant had, a month after the order for his suspen-
sion for three months, applied for and obtained an
order to suspend the remainder of his suspension,
pending the determination of his appeal.

It must be remembered that the Applicant is a
legal practitioner and fully conversant with the
Rules, and decisions of the Court refusing exten-
sion of time where there is no adequate excuse.

The long and short of it appears to us to be that
the Applicant has been not merely dilatory but very
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dilatory and no Appellant should be dilatory,
least of all a legal practitioner.

For these reasons, we dismiss the application.
(Sgd.) C.G. Ames, P.

(Sgd.) S.A.Benka-Coker, C.J.,
Sierrs Leone.

(Sgd.) R.B.Marke, J.,
Sierra Leone.
Freetown,
4th April, 1961.

No. 24.

ORDER GRANTING FINAL IEAVE TO APPEATL
T0 PRIVY COUNCIL. _

IN THE SIERRA ILEONE COURT OF APPEATL.
S.L.& G. CIVIL APPEAL NO.47/60.

IN THE MATTER OF THE LEGAL PRACTITIONERS
(DISCIPLINARY COMMITTEE) ORDINANCE, CAP.
118 OF THE TAWS OF SIERRA LEONE.

- and -

IN THE MATTER OF FREDDIE A.SHORT, A
LEGAL PRACTITIONER.

Before Mr.Justice C.G.Ames, Acting President, Sir
Salako Benka-Coker, C.J., and Mr.Justice Wisehsam,
C.J., Gambia on Friday 3rd November, 1961.

‘UPON MOTION this day made unto this Court by
Counsel for the Appellant that final leave be given
to the Appellant to appeal to the Privy Council
againgt the judgment of the Sierra Leone and Gambia
Court of Appeal dated the 4th day of April, 1961
AND UPON READING the Affidavit of the Appellant
sworn to on the 24th day of October, 1961 AND UPON
HEARING Counsel for the Appellant and for the Re-
spondent IT IS THIS DAY ORDERED that final leave
to appeal to the Privy Council is granted to the
Appellant.

BY THE COURT
(Sgd.) PERCY R. DAVIES,

ACTING MASTER & REGISTRAR.
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EXHIBITS

t v - RECEIPT
HOLLIST Vs. VINCENT
11 "B"
No.3158 22nd November, 1957.

Received from Mr.C.A.Hollist the sum of PFifteen
pounds fifteen shillings and no pence as full
amount for Counsel fee for the above-named case.

£15.155.0d. (Sgd.) S.L.A. Wright for
C.B. Rogers-Wright
Cheque No.61/4A33825 22nd November 1957.

"B" - TETTER, MACAULALY & CO., to C.A. HOLLIST
III “D“

The Temple,
3, Upper East Street,

Freetown,
Macaulay & Co., Sierra Leone.
Solicitors & Advocates. 19th April, 1960.

Berthan Macaulay.
Dear Sir,
C.A. Hollist wvs. B.E. Vincent

We are now in a position to hand to you our
Mr. Short's cheque for £77.19.2d due you. Would
you call at this Office in time before 4.00 p.m.
on Friday to collect the cheque.

Yours faithfully,
(S~d.) Macaulay & Co.

Mr. C.A. Hollist,
37, John Street,
Freetown.

Exhibits
wpn
Receipt.

22nd November,
1957.

nBlI

Letter,
Macaulay & Co.,
to C.AHollist.

19th April,
1960.
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"t ~ TETTER C.A.HOLLIST TO MACAULAY & CO.
37, dJohn Street,

Macaulay & Co., Freetown.
Solicitors & Advocates, April 20, 1960.
5, Upper East Street,

Freetown.

Dear Sirs,

C.AHollist vs. B.E.Vincent -
Damages

I refer to your letter dated 19th instant on
the above in which you request me to call at your
office on Friday to collect Mr.Short's cheque for
£77.19.2d. due me, I shall be obliged if you clar-
ify the position to which this sum relates and in
fact, represents.

2. I am to state that on the 25th March, 1960 in
the Supreme Court of Sierra Leone before Mr. Jus-
tice R.B.Marke in Chambers, Judgment by consent
was entered in my favour for the sum of £110.0.0d.
as damages; and costs at £26.5.04. (25 Guineas)
awarded therewith.

3. In instituting this action the sum of £15.15.04
was paild to Mr. C.B. Rogers-Wright under my cheque
No.33825 of 22nd November 1957 which payment was
acknowledged by his Receipt No.3158 of same date.
Mr. Wright however handed over the case to you in
circumstances too well known to you, and, as I
expect, should have properly briefed you as he had
been fully paid for the case. He actually did
what should be done up to a point where we were
only waiting for the Court to list the case for
hearing as he explained to me. A further sum of
£10.0.0d. was paid to Mr.Short on the 19th of
March 1960 for representing me at the hearing as
he demanded, and this amount was paid under nmy
cheques AF2441 of 19th March, 1960. Although I
have demanded his receipt for this amount he has
not yet done so, and I still await his acknowledg-
ment of the sum paid.

4. It is quite clear that my out of pocket ex-
penses covers every and all legitimate demand both
as Solicitors! fees and cost of filing papers and
final appearance of Mr. Short at the hearing; and
that the costs therefore should be refunded or
paid to me as such out of pocket expenses. Your
figure therefore stated in your letter cannot be
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accepted as correct and suggest a mistake on your
part.

5. Perhaps you will be good enough to send me an
early reply clarifying the position or send me the
full remittance and so obviate what may create an
awkward position.

Yours faithfully,
(Sgd.) C.4i. Hollist.

"D' - IETTER, MACAULAY & CO., to C.A.HOLLIST

(v) F The Temple,
3, Upper East Street,
Macaulay & Co., Freetown,

Sierra Lleone.
25th April, 1960.

Solicitors & Advocates.

C.A. Hollist, Esq.,
37, Johns Street,
Freetown.

Dear Sir,
B.E. Vincent
20th of

C.AHollist wvs.

Thank you for your letter of the
.A.pril, 19600

(2) Our Mr. Berthan Macaulay, to whom your papers
were handed by Mr. Short, is at present out of the
Colony and hopes to be back on the 29th of April,
1960.

(3) 1In our letter to you dated 19th April, 1960,
you were invited to call here on Friday the 22nd
of April, but you failed to do so.

(4) Would you please telephone this office on
Priday next the 29th instant so that an appoint-
ment might be made for you to see our Mr. Berthan
Macaulay who is dealing with the matter.

(5) Mr. Short's receipt for the sum of £10 which
you paid on the 19th March is in your file and
will be handed over to you by Mr. Macaulay.

Yours faithfully,
(Sgd.) Macaulay & Co.

Exhibits
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C.A. Hollist
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"E% _— RECEIPT

Macaulay & Co., 3, Upper East Street,
Solicitors & Advocates. Freetown.

0

|ICH
No.CF8 19th March, 1960.
Received from Mr.C.A.Hollist the sum of Ten pounds
-- shillings and -~ pence being fees for Disburse-
ments.
£10.,-.-. pp (Sgd.) 2 2

for Macaulay & Co.

"pt - THTTER, MACAULAY & CO., to C.A.HOLLIST

Macaulay & Co., The Temple,
Solicitors & Advocates. 3, Upper East Street,
(V1) Fyeetown,
Berthan Macaulay. 11! Sierra Leons.
29th April, 1960.
Dear Sir,

C.AHollist wvs. B.E,Vincent

We enclose Mr.Short's cheque for £77.19.24.
as promised together with our bill, which if you
dispute, you may take to the Master and Registrar,
as we told you, to satisfy yourself as to the
reasonableness of our charges.

(2) Although, we acted as your Solicitor, you will
recall that Counsel of Mr.Short had to be briefed

ie) appear.

(3) We have not included Mr.Wright's costs and
charges in our bill as that is a matter between
him and you. As we informed you, we did not re-
ceive any monies from Mr.C.B.Rogers--Wright, your
former Solicitor.

Yours faithfully,
(Sgd.) Macaulay & Co.

C.A.Hollist, Esqg.,
37, John Street,
Freetown.

The Master and Registrar,
Supreme Court, Freetown.
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1321
Macaulay & Co., The Temple,
Solicitors & Advocates. 3, Upper East Street,
Freetown,
Berthan Macaulay. Sierra ZLeone.

29th April, 1960.

C. .A.- HOlliSt, ESQv,
Dr. to MACAULAY & COMPANY.

HOLLIST vs. B.E, VINCENT

1. Deposit paid? - CF8 of 19/4/60 & 10. 0. 0d
2. Money received on account from
Defendant for Plaintiff £1%6. 5. 0d
2. 3%? appearances at trial and
settling claim, drawing
judgment attending to settle
and file same serving copies
and instructions for brief
? £25. 0., 0d
4, Paid filing judgment 2. 8. 44
5. Paid Notice Change 2. 6d
6. Solicitors charges
and Counsel fees ? 31.10. 0Od
7. Incidental expenses
including corres-
pondence, inter-
views and transport ? 9. 5. 04
8. Paid to Client 77.19. 2d
£146. 5. 04 £146. 5. 0Od

"eU - TTTER, C.A HOLLIST TO MACAULAY & CO.

37, John Street,
Freetown.

4th May, 1960.

Deer Sir,

C.A.Hollist wvs. B.Z.Vincent

I have for acknowledgment your Statement of
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29th April,
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Letter,
C.AHollist to
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4th May, 1960
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Account under cover of your letter dated 29th
April, 1960, in which you term the Statement 'our
bill'.  Your Mr. Short's cheque for £77.19.2d4 was
also found enclosed.

In your Statement of Accounts it is noted
that your item 1 shows the smount I paid Mr.Short
in full satisfaction of his demand as his fees
for appearing at the hearing, as a deposit. This
is incorrect. Mr. Short declined to do the case
when asked to, and in Court, stated to the Judge
that he had not been properly briefed. He made a
charge of £10.0.04 as his fees for his appearance
which I paid to him by cheque. Since the end of
the case he has failed to hand me my receipt until
now that you have to hand it over. This deposit
you mention is totally incorrect.

Although the Judgment given was by consent
and no mention of Costs - to be taxed ordered by
the Court, I note you have suggested my referring
your bill to the Master and Registrar if I dispute
it. I do dispute it; and, I have referred the
matter to the Master who has advised me that in
view of my dissatisfaction therewith, I could ask
you to tax your cost; and to give satisfaction on
both sides. You are requested now to do the tax-
ing of your cost. But I would like to be in at-
tendance either in person or otherwise. Will you
therefore notify me of your decision on this point
in time?

Your last paragraph. I hold correspondence
from Mr. Wright showing his charges and his re-
ceipt of his full charges I have paid him for this
case. The question of handing over the case to
you 1is purely a matter between you two. If you
had any doubt as to his having been pald, you could
have mentioned it to me before. The truth is,
you did not appear for me in Court when the case
was called for final hearing. Mr. Short who was
present, showed unwillingness to appear and conduct
the case and did not do so until his demand for
ten pounds as his fees was paid. I consider your
claim and Statement of Account which in your letter
you call a bill, most incorrect and intended to
force me to pay you unreasonzble and unnecessary
monies.

I await your notification for the taxing of
your cost. I can only accept fees for filing
Judgment, and change of Solicitors which had not
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been paid to Mr. Wright. To brand as deposit the
sum of £10 paid to Mr. Short as his demanded fees

as I have explained is of your own making. It is

most misleading. I do not accept your so-called

bill as true.

Yours faithfully,
(Sgd.) C.AHollist.

To: Macauley & Co.,
Solicitors,
%, Upper East Street,
Freetown.

The Master and Registrar
The Law Courts,
Freetown.

"H" - TETTER, C.A HOLLIST TO MACAULLY & CO.

37, John Street,
Freetown.

12th May, 1960.
Dear Sir,

Re: C.AHollist vs. B.E.Vincent -
Damages & Costs.

I would invite your attention to my letter in
answer to yours under review dated 4th instant,
which letter was copied for information of the
Master of Court.

Since I have received no reply thereto I am
requesting your reply within the next few days. If
I receive no word after the next few days I shall
follow up the only alternative left *o me of
seeking redress through an acknowledged channel.

I really hope you will not make it necessary
for me to do so.

Yours faithfully,
(Sgd.) C.i.Hollist.

Macaulay & Co., Copied f.i.
Solicitors & Advocates,
3, Upper East Street,

Freetown.

The Law Courts,
Freetown.

The Master and Registrar,
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WJ¢ - TETTER, C.B.ROGERS-WRIGHT TO C.A.HOLLIST

C.B.Rogers-Wright, ﬁ%g 19, East Street,
Solicitor & Advocate. ° Preetown,

Sierra Leone,
(P.0.Box 227)

19th November, 1957.

CBR-W/STAW

Dear Mr.Hollist,
Hollist vs. Vincent

I beg to inform you that I have now filed and
delivered your Statement of Claim herein, and I am
now awaiting the defence.

My fee as Counsel in this action, in  the
special circumstances of this case, will be 25
guineas (£26.5.04). As up to now I have borne
all out of expenses herein, I shall be grateful
if you will be good enough to let me have payment
of this sum - £26.5.04 - within the next few days.

Yours sincerely,

(Sgd.) 2?7
C.AHollist, Esq.,
John Street,
Freetown.
"It~ NOTE OF INTERVIEW

Interview with client on Saturday 19/3/60 -
Client pays £10. 0. 0.
C£8 19/4/60.
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IN THE PRIVY COUNCIL No. 3 of 1962

ON _APPEAL
FROM THE SIFRRA LEONE AND TER GAMBLA
COURT OF APPEAL

IN THE MATTER OF THE LEGAL PRACTITIONERS
(DISCIPLINARY COMMITTEE) ORDINANCE
CAP.118 OF THE LAWS OF SIERRA TEONE

- and -

IN THE MATTER of FREDDIE A.SHORT,
A IEGAL PRACTITIONER

ot

BETWEZE Nz~

FREDDIE A. SHORT Appellant
- and -

THE ATTORNEY GENERAL OF

SIERRA LEONE Respondent

RECORD OF PROCEEDINGS

T. L. WILSON & CO.,
6, Westminster Palace Gardens,
London, S.W.1.

Solicitors for the Appellant.

HATCHETT JONES & CO.,
90, Fenchurch Street,
London, E.C.3.

Solicitors for the Respondent.



