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No. 1. No.l
INDICTMENT Indictment
21st December,
R. v, SPARKS B.M. 1962

The Attorney General for our lLady the Queen
charzes that BILLY MAX SPARKS, on the 3rd day of
November, 1962, in Warwick Parish, unlawfully and
indecently assaulted Wendy Sue Bargett, a girl
under the age of fourteen years, contrary to
section 324 of the Criminal Code and agszingt the
peace of our Lady the Queen Her Crown and
Dignity.

H. BARCILON
SeGe

for Attorney General
21st December, 1962
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Judge's Notes of

Submigsions on

Adnmissibility

of Conmplaint

of Child aged
3 years

2B8th January,
1963

Prosecution
Evidenoce

No.3

Sylvia Ann
Bargett

Exomination

2.

No.2.

JUDGE'S NOTES OF SUBMISSIONS ON ADMISSIBILITY
OF CONPLAINT OF CHILD AGED 3 YEARS

A.G. asks for court's ruling whether what child

of 3 said to her mother is admissible. The
"complaint™ was recent. As complainant bheing a

child aged 3, is not being called and as consent

is not material in any event, then any evidence

given of what the child said is hearsay, and
inadmissible. 10

Diel

I agree evidence ought to be excluded as hearsay.
Exception - when hearsay forms part of "res

estae". I say stotements made of child This same
night are admissible but not those made just
before hearing in court below. Child made some
statement at Sgt. Cochrane'!s house and somc at
Bowling Alley before she was taken to hospital.

Some more made following day. Statements a2t lower
court 2% days later. 20

A.G. Res gestae are cvents connected with the
charge. Thes¢ statements are not part of res

gestae.

Diel I connot quote any authority for what
T say. I have not brought the authorities.

CHIEF JUSTICE:

In that case the evidence will be excluded until

the authorities which Diel says support his

submission can be brougnt and cited. I will then,
having heard both counsel further if nccessaxry, 30
give a final ruling.

M.J. ABBOTT,.
Chief Justice.

PROSECUTION EVIDENCE
No.3.
EVIDENCE OF SYLVIA ANN BARGETT

P.W,1l. Sylvia Ann Bargett, Harrington Sound,
Smith's Parish, Wife of Donald Bargett. Ve have
6 children. Wendy Sue is not here. ©She is ny
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daughter, She was 4 last Saturday. This Ex.l Prosecution
is her birth certificate. 3.11.62. I was at Evidence
home and went to Bermuda Bowl arriving there

just before 8 p.m. Vauxhall Station Wagon is No.3

my car. Wendy in car with me. On arrival at .

Bda. Bowl Wendy was asleep. I left her asleep Sglxlafénn
in the car. All windows closed except front arge
louvres for ventilation. Car doors not locked. Examination
Wendy could have opened the car door herself. continued
I made arrangements For periodical visits of

nyself and my friende while I was in Bda. Bowl

and as a2 result thesce visits were paid. I went

out myself at about 9 or 9.15 pem. That was the

last time I saw the child in the car. All was

then well. I tricd to wake her buit she was very

fast asleep so I left her there. A friend,

Margaret Tribleyv, went out about 9.30 to look

at Wendy. ©She came back and told me sormething.

As a result I rushed out to car to see if Wendy

was there. O0ffside rear door was open. Wendy

had been slceping on back seat. No sign of Vendy.

I believe I was alone at that moment. Began with

friends searching all the cars in the car park

and under the car. I then reported to police.

Wendy was wearing this dress Ex. 2 also these two

pairs of panties Ex. 3A (white) and Ex.3B (red).

When last I had seen Wendy she was wearing Exs. 34A

and 3B.

After I had phoned police I was called outside and
was shown by a police officer Exs.3A and 3B lying
on the ground hetween two cars, 3 parking spaces
from my car. Another police officer then arrived
carrying Wendy on his arm. I fainted. When I
came round I examined Vendy and saw blood on her
hand, and also blood on her legs and lower part

of her body - on her private parts. I took her
to King Edward Hospital and Wendy was then
cxamined by Dr. Shaw.

Crogs—-examined:~ Crogs-
Examination

My decision to take Wendy to Bda. Bowl and leave
her in the car. I had never done it before at
night. She begon to cry when I started to leave
without her so I took her with me and left my
hushand at home with the other children. I did
not tell Wendy I wos going to leave her in the car
when I got to Bda. Bowl,

When T went out about 9,0 or 2,15 it was raining.



Prosecution
Evidence

No.3
Sylvia Amn
Bargett

Crogs=-
Examination
continued

No.4

Margaret Avis
Tribley

Examination

4.

I got wet. Raining fairly hard. I shock her and
started to move her but she was very sound asleep.
She didn't appear to begin to woke up at all. When
I re~entered Bda. Bowl I changed back into my
bowling shoes, which I had changed for walking
shoes before going out to the car. I don't recall
if T began to bowl again at once after I rcturned
to Alley, nor if I asked Miss Tribley to go out
before or after I began bowling again. VWhen she
came back in and told me Wendy was missing I had 10
bowled my frame. I can't remember if I had bowled
one or more fromes. Now I say I asked Miss

Tribley to go out before I went up to bowl., I saw
blood on Wendy's fingers of right hand. Dry

blood. Blood on inner side of thighs. This was
also dry.

Wendy had been in hospital on October 13 or 14th

for cauvterization of her left nostril. She had

been suffering from nose-bleeding. She was

discharged on 16,10,62 and re-admitted on sane 20
%ay wigh same allment. Finally discharged on

8.10.62.

My taking her to Bda. Bowl on 3.11.62 had nothing
whatever to do with Wendy being in hospital.

Wendy did not like being left in the car alone if
she was awake. I have never left her in the car
alone and she has got upset so for as I remember.

No.4.
EVIDENCE OF MARGARET AVIS TRIBLEY

P, W.2. Margaret Avis Tribley, North Shore, 30
Pembroke West. 3.,11.62. evening I went to Bdan. Bowl
with friends., Not actually bowling myself. I

know P.W.1l. She was there that evening. I was

one of her fricends who arranged to go out to her

car to sece if her child Wendy was «11 right. I

went out only once and found Wendy gone. - 9.,20 or
9.30 pem. I knew the car number. Offside rear

door open. I opened front door to sec¢ if child

had crawled to front seat - no trace of child in

car. 40

I searched parking place and along the street and
no sign of her., It had stopped raining. I went
back to Bowling Alley and got Mrs,., Flood to come
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Each search 5 nins.

We reported to P.,W.l.
Further search.
Police

out and help me search.
still no sign of child.
She came out with both of us.
Ho success. Then police were informed.
arrived.

Crogg~-exanined:-

Back seat of car wet with rain quite wet.

By Court I remember Wendy being brought back to
Ega. Bowl by a police officer. That was about
10.15 pen.

No.5
BLIZABETH ANN KLEMMER

P.W7.5. Elizabeth Ann XKlemmer.

Spice Hill,
Warwick .
3.11.62.
there around 8 pe.n.
Saw P.W.1l. and other friends.,
out to car park to see that her child was all
right. I know acc.
to enable me to recognise him. T saw acc. that
night at Bda., Bowl between 9. and 9.10 p.m, I
gaw him come in., I cun't recall whether I was
going into or coming from ladies room when I saw
him but on the journey whichever way it was, I
both saw him and glanced at the clock. It was
either 9,00 or .10 pe.n.

I was at Bda. Bowl in the evening.

Acc. was wearing Khakil military uniform. I can't
recall if he had s hat on or not. He was drunk.
That was plain from the way he came through the
door. He went towards restaurant.
nore of him that night.

Cross-~examined

When I saw acc. come in I was or may have been
talking to fricends on my Jjourney to or from the
ladies room.

I got
I went to score for a friend.
I recall her going

I have known him long enough

I saw nothing

Prosecution
Evidence

No.4
Margaret Avis

Tribley
Examination

continuved

Crogs-
Examination

No.5

Elizabeth Ann
Klemmer

Examination

Crosg~
Examination



Prosecution
Evidence

No <5

Elizabeth Ann
Klemmer

Cross-~
Examination
continued

No.6

Reginald
Arthur Speed

Examination

Cross-
Examination

No.7

Ernest
Faries
Simons

Examination

6.

One of these friends was o Mrs. Correira -~ Margery
Correia. She drew my attention to acc, I had
been at some parties with him and his wife. I
think he knew me well enough to comc and speak +to
me if he saw me. I tried to avoid him on this
occasion because he was drunk. Didn'?t notice
condition of his uniform. IHe usually weors
glasses, I did not notice if he was then.

Wo.6
EVIDENCE O0F REGINALD ARTHUR SPEE]

P.‘Vo4~o

Evidence of Reginald Arthur Speed.
Reginald Arthur Speed, Manager, Bermudn Bowl.

3.11.62, evening I was on duty. About 9.30 p.m.
or 9.45. I rececived information about o missing
child from P.W.l. I organised a search - 2bout
24 people took part. No success. Sgt. Roberts
of Bda, Police was present and I asked him to get
police asgsistance. Police arrived about 10 p.m.
I was outside the building when they arrived.
Resumed search, 8gt. Scott in charge. I know
P/C Phillips. I was present when he found a pair
of child's panties - these Ex.%A. I saw him pull
them out from under a car. Almost at same time a
police officer arrived carrying Wendy Bargett.

I took child and ¥.W.l. to my office. There was
blood on sleeve of police officer - on arm on
which he had been carrying child when I first saw
him.

Crogs—examined:~

I saw Sgt. Roberts about 5 or 7 minutes after we
had began to search.

No.7
BVIDENCE OF ERNEST PARIES SINONS

POW05 .
Ernest PFories Simons. South Road, Paget.

3411462, cvening I was at Bda. Bowl. I was bowling
on alleys 9 and 10. near entrance. I saw acc. come

10

20

30
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in. He was in soldiers khaki uniform, no hat,
glasses. I did not know him before. He was
obviously very drunk. He almost fell down when

he came in the door - walked towards restaurant
then turned round and came back and went out
throuch same door by which he had entered. He was
in the building I would say cbout 5 mins. The
time was approximately 10 p.me I began bowling
8,00 ~ takes 1 hour per game. I had playecd two
gomes and just began the third., I would not agrec
that the time acc. came in was 9.10 p.m.

I bowl in this league cevery week. I did up to
3411462, Don't always begin and end at same
time. Bach game approx. 1 hour - might be 10
mins. more or less. Acc, could have come in
9.50 or 10,10. Acc. uniform was wet with rain
on shoulders.

0.8

EVIDENCE OF TRVING CANTERBURY RICHARDSON

Irving Canterbury Richardson
T live behind Bda. Bowl or did do on 3%,11.62,

I remember leaving home to look for a taxi about
9.15 or 9,20, I csked my wife what the time was
about 5 mins before. I went to E. side of Bda.
Bowl to look for taxi. Half way down the hill in
a parking lot I saw a black Pord Anglia car one
man in it. Ae I walked down hill, I saw the
Anzlia move out of parking space and hit a stntion
wagon. Anglia stopped., Driver jumped out and
ducked down as if trying to hide. ILighting fthere
pretty good. The back of Anglia hit station
wagon. Can't say which side. The man was about
5'6" in height 140 or 150 lbs. Light coloured
shirt. ILight trousers. No glasses at the time.
It was acc.

Crogs-examnined:

The parking space where I saw the Anglia is the
parking space at the Bda. Bowl, I was walking,
looking for the taxi, down the E side of it. Now
I say I was on W side of Bda. Bowl.

Prosecution
Evidence

No.7

Ermest Faries
Simons

Examination
continued

Cross—~
Examination

No.8

Irving
Canterbury
Richardson

Examination

Cross-
Examination



Prosecution
Evidence

No .8

Irving
Canterbury
Richardson

Cross-
Exeamination
continued

No.9

Judge's Notes
on Further
Subnissions

on Adrd ssibility

of Complaint
of Child aged
3 yeara

28th January,
1963

8-

I did not pay nmuch cttention to the incident.
Maybe Acc. was weoring Khoki coloured clothiag.
T was walking along there was a slight drizzle.
I was 15 feet from Anglia.

Acc. jumped out of Anglia in o hurry, saw me and
ducked down.

I formed no opinion as to condition of acec. I paid
no more attention after he ducked down.

No.9

JUDGE!'S NOTES ON FURTHER SUBMISSIONS 10
ON ADNISSIBILITY OF COMPLAINT OF
CHILD AGED 3 YEARS

Diel:

I now wish to address the Court on the admissibility
of the child's statements to her nother.

Phipson p.59 (9th Edn). First para. of Chapter VI.

p.67 "Declarations accompanying ccts™ "must be
contemporaneous® p.68

p.78 R v Christie (1914) 4.C. 545
p.1l32 R v Kiddle 19 Cox 77 20

I submit that what the child said to P.W.l. the
same evening

I resist the admission of what the child said just
before lower court hearing - this was nuch too

late. Evidence of what child said same evening
should be admitted as a court complaint. I

abandon my submission that it is part of res gestae.

Attorney General:-

Archbold 34th Edition para.l077. R. v Brogler

1 Leach 199. As child has not ziven and will not 30
give evidence, complaint to mother must be
excluded as it canmnot show consistency of child's
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story, If admitted, therefore, it cannot do Prosecution
but seek to prove facts complained of which is Evidence
the very thing for which it may not be '
adnitted. No0,9

Judge's Notes
on Further
Submissions

on Admissibility
of Conmplaint
of Child aged

% years
28th January,
1963
Dicl continued
No need t0 negative consent in Kiddle's case. I
agree complaint here could not show consistency
of child's statement because she has made and will
make none.
Ruling:
T kold the evidence of the child's complaint to Ruling
her mother the sume evening is inadmissible.
No.1l0.
EVIDENCE OF DAVID LIE NEBERMAN No.l1l0
P.U.T. David Lee
feberman
David Lee Neberman, Serviceman Kindley A.F.B.
Airman 1st Cl. Examination

3.,11.62. evening I went to Bill Cochran's houge
in Warwick with Paul Waters and Clay Cameron, by
taxi, mrriving between 7.30 and 8.00 p.ru.
Supposed to be a birthday party. Quite a lot of
going and coming - about 25 people present.
Lbout 8.30 majority left. The rest went away in
ones and twos later on. Finally there was
nyself, Cameron, Waters, Victor Mason and
Douglas Neberman. Later acc, arrived. I knew
him before. Probably this was between 10 and

11 p.me I was standing on the front porch. I
spoke to him. He did not answer. There was a



Prosecution
Evidence

No,.10

David Lee
Neberman

Examination
continued

10.

girl 10 or 15 ft. behind him. She seemed to be
following. The girl seemed to be 3 or 4 years old.
Acc. in ny opinion was drunk, I had seen him sober.

He went to door and called for Cochrane. Words
slurred, gait unsteady. Flushed faoce.

Child did not follow him intoc house. When acc.
called out for Cochrane someone called out he was
not there.

Cameron came out and picked up the child. HNeantime
acc, had entered the house. 10

Child taken into house by Cameron. Child crying
then and when I first saw her.

People in the house were trying to stop her crying.

We tried to find out her name but couldn't get much
out of her.

Cameron decided to take the child down the street
and see if any of the neighbours could identify her.
The child was then calming down.

We couldn't find anybody who knew the child. 20
Cameron and I were together - out for about 15 mins.

I never lost sight of him and the child. During

that 15 mins. nothing happened to suggest Cameron
interfered with the child.

When we got back to Cochrane's house a report to

police was made. On two diffecront occasions 1

noticed that the child had no underpants on. Pirst
occasion when Cameron was carrying the child on our
search for someone to identify her. Second occasion
when we got back to the house. DPolice arrived in a 30
very short time and took the child away. After

that, I went into kitchen. Camecron and Mason there
also. They both had had more than enough to drink.
During whole evening I had had only two or three
drinks.I was sober. While in kitchen I heard

Cameron say nothing like "I have done something

awful". Nor did he say anything that might be
interpreted ns such. All T remember him saying was
"Why do I always get into trouble for trying to

help someone”. I had not been interviewed by 40
police but Cameron had. After that Cameron came

out with that remark.
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Cross—~examined Prosecution
Eyvidence

I know Howard and his wife, They were at the

party. I 2lso know Duff. He was there. Duff - No.10

had a friend nemed Dorothy with him. Cameron went

out from the party for a while and then returncd. David Iee

That was when he was being interviewed by the Weberman

police. That was later on, some time after they

had taken the child. I base ny estimate of time Cross-

when acc. came into house on the length of time T Ezamination

had been at the party. It was about an hour after
majority of guests left the party. When Cameron
came out and picked up the child, I entered house
with him. I merely glanced at the child then.

Her clothes did not secenm wet. She looked like a
child of that age would normally look. ameron
held her all the time in the house except that
Dorothy held her for a time both before and after
Cameron and I had taken her out. Child followed
acc. into driveway and towards house. 8 or 10
steps up to house. When Camercn picked her up she
was at bottom of steps. Acc. said child had
followed him from some place by a church.
Cochrene's house is Khyber Pass and child and acc.
approached from the Middle Road direction. I did
not see acc. in the house when Cameron first took
child into house. I did not sszec acc. again that
evening. We were in the house about 15 mins.
before we went out to search neighbourhood. We
gtopped at two houses on our search., As we came
out of Cochrone's house we turned left. Almost
inmediately we returned police were called. I
believe child had = plaid check dress on., Nothing
on over the dress as I reccall. Don't know colour
of shoes. Did not tell Cameron I noticed she had
no panties on. When we stopped for the two
enquiries we found a baby-sitter at one house.
After that, on way back, I saw the child had no
panties on. I agree ny deposition says ''we
discovered the girl did not have any pants on".
When we went to kitchen, I found Mason frying esgs.
Talked to Cameron there within two feet of Mason
who had his back to us. We did not include him in
conversation. He could have heard had he listened.
He turned round and said "What's going on?" or
words to that effect. That was after Cameron had
complained that he always seemed to get into
trouble for srying to help people. Cameron did not
say he had done something awful. I remember no
such remark. At that time Cameron had been
guestioned by police, and he had told us he
considered hinself a suspect. Cameron is a friend



Prosecution
Evidence

No.10

David Lee
Neberman

Cross-
Examination
continved

No.1l1

Clayton
Laverne
Cameron

Examination

12,

of mine and my room mate. He may have been shaking
his head while he made the remark to which I have
deposed. Cameron and I had had some drinks before
going to Cochrane's house. We had drinks when we
got there. Cameron had alcohol all evening. I had
one alcoholic drink at Cochrane's house. I had

one or two at Club - rum and coka-cola beforc going
to Cochrane's house. I don't know if Cameron

was drinking more than I or not. He generally
drinks doubles., I never noticed any blood on the 10
child, Cameron was carrying her on his arm - right
or left. Noticed no blood on Cameron. He did not
nention seeing any.

By Court

When Cameron and T were out on our search of the
neighbourhood Cameron was drunk. I asked Cameron
what he meant when making his remark about getting
into trouble. He seemed to think police

considered him a suspect in this case.
20

No.ll
EVIDENCE OF CLAYTON LAVERNE CAMERON

P.W.8

Clayton ILaverne Cameron. Serviceman, K.A.F,B. Airman
lst Class.

Left XK.A.FP.B. evening of 3.11.62. to go to

Cochrane's house in Warwick. Don't know time of
arrival. House named "Green Fingcrs", Khyber Pass.

WVent to P.W.7 and Waters. As driving in, saw a car
pulling away. Don!'t know whose car it was. We 30
three entered Cochrane's house. ILater on acc.

came into house., I was then inside the house.

Little girl aged 4 followed him into the house. I
asked him whose the child was. He said he did not

know - she had followed him up the rozd from in

front of the church., I tried to get information

from the child., She t0ld me her name. Acc. was

then talking to other people requesting assistance

to get his car out. I took her out with P.W. 7 to

try to find her home., We were out about 20 mins. 40
No success in our search. When we got back I

phoned to the police., I don't remember how soon

they arrived, One policeman tock the child away.

Other police investigated next door. I was
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interviewed by police that night, I can't
remember 1f I went into kitchen after that. I
wes slightly drunk 2t that stage. I know Mason.
Don't remember him fryving egccs that evening. I
did nothing in relation to the child of which I
need be ashamed. I never interferced with her
sexually. I don't remember at any stage saying
T have done something awful', After I had seen
police I had no impression I was a suspect in the
case. 1 don't remenmber saying that night that I
alwzys seemed to get into trouble trying to help
people. I have said it about this case at other
times.

Cross-examined

When I picked up the child her dress was dry.
Acc. was all wet. Head to foot. I just saw the
child when she came in at the front door. When

I picked her up I don't know where acc. was. She
came in about 4 feet behind him. I don't know
where she was when acc. entered the house. I
don't remember walking down the steps and picking
the child up there. I carried her all the time 1
was out with P.W.7. Carried her on either arm.

I had short sleeved shirt on. Didn't notice if
she had pants on or not, Had marks on my arms red
marks. No blood on my arms. I don't remember
telling P.W.7. Police considercd me a suspect. I
may have done. I had had drinks before going to

Warwick - doubles of Whisky and douvbles of Bacardi.

At Cochrane's I had whisky. I was affected by
alcohol. P.W.7. said nothing that nizht so far as
I remember about the child having no pants on.
Lee. saild nothing that I heard about the child
except where he found her., Phoned police
immediately P.W.7. and I got back with the child.
Then we turned out of the house with the child we
turned left. Knew church was to the right. No
houses with lights on in that direction. Just
looked from Cochrane's house.

No.l2
EVIDENCE OF NEVILLE ROSS_PHILLIPS

P.W.9.

Neville Ross Phillips P.C. Bermuda Police.
Western District

3,11,62, I was on patrol Camp Hill area - scooter

Prosecution
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No,.l1l

Clayton
Inverme
Camcron
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Examination

14.

patrol., About 10.15 pem.e I made 2 routine call to
Somerset Police Stn. and received informotion. As
a result I went to Bda. Bowl. T then saw Police
Sgt. Selby. A search of parking place ensued. I
took part. I found Ex. 3A and 3B on ground between
two cars. I took them into Bda. Bowl.

Crosg-examined

Ex. 3A and 3B found on N.E. side of parking place,
about 50 feet from N.E. corner. Cars parked

facing E and W. One was a two-toned Standard and
the other was a small black Ford, I picked up

Ex. A and 3B myself. They seemed dry. It was not
raining but ground was wet. Seemed to have been
put on the ground after rain stopped, Both

Ex. 3A and 3B together - near one another as though
somebody had just dropped them there. It looked as
though they had been dropped from the black Ford.
Parking place not paved.

No.l3
EVIDENCE OF WILLIAM .RTHUR JONES

P.W.9.

William Arthur Jones P.C. Bda Police Vest. Dist.
3.,11.62. I was on duty at Somerset Pol. Stn.

10,15 received information. Went to Bda. Bowl with
P.C. Tattersall. Arrived there. Handed & parcel
containing Ex. 3A and 3B. Iater accompanicd P.W.1
and her little daughter Wendy to hospital. There
saw Dr. Shaw and handed him Ex. 3A and 3B and left
P.W.1 and child in his care.

No.1l4
EVIDENCE OF GERALD TATTERSALL

P.W.11
Gerald Tattersall P.C. Bda Police Westv. Dist.

3.11.62. evening I was on duty at Somerset Pol.
Stn. I received information 9.47 p.;me Re child
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nissing from Bda. Bowl. With P.W.10. and another Prosecution

P.C. went there. Joined in search of car park Evidence
and surrounding area in car. Recd. further

information over car radio about 10.40 p.m. As No.l4

a result I went to a home called "Green Fingers"

in Khyber Pass. There I went up to a door. Gerald
Party on. I spoke to Cochrane who told me Tattersall
someone else had picked up the child. She scemed

t0 have been cryins. Hair tousled. No cigns of Examination
injury. Then took child to Bda. Bowl and gave continued

her to P.W.1l. I wos in summer uniform. Shirt
and long trousers. Cerried child on my left arm.
This Ex.4. is the shirt. I gave it to Sgt. Bean
next day.

Cross—examined . Cross-
Examination

I went to "Green Fingers" above. When I found
child she was in quite good spirits. She spoke
to me. I carried her from house to car and from
car to P.W.1l, at Bda. Bowl.

———

N0o15 No .15

. Thomas

EVIDENCE OF THOMAS ALFRED OLIVER Alfred

P.W.12 Oliver
P A L1 Examination

Thomas Alfred Oliver. Det. Cons, Bde Police.
W. District.

4.11.62, I was investigating a case of indecent
assault in respect of a little girl aged 3.

D/C Leng with me at the time. 12.30 p.m. we went
t0 home of acc. in South Shore, Warwick. I saw
him in presence of his wife., I told him who I

was and what I was doing. I told him I understood
he had found 2 child in Khyber Pass. I asked him
if he would give ma 8 statement of the circumstances
in which he found the girl. He agreed to do so
and T wrote down a statement at his dictation. I
read it back to him and he signed it as correct.
This is it. Ex.5. (Ex.5 read). I then made
further investigation. At 3.00 p.m. again with
Lens saw acc. again. His wife was present. T
t0ld him I had been making further enquiries and
there seemed to be discrepancies in Bx 5 and would
he come to Police H.Q. as I wanted to ask him

some more questions. I told him he was not under
arirest. Ho arreed Lo come with me. Before I
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16.

left the house I asked the acc. to give us the
uniform he had been wearing the previous evening
and also to bring his car with hin. He handed me
this uniform (Ex.6 and 7) (Shirt and trousers).

We went to Prospect. Acc. driving his own car
with Leng. At Police H.Q. I continued enquiries
of acc. in presence of Lerng, part of the time, and
Bean the rest of the time. From acc. car I took
from passenger seat covers. These are they Ex.8.
I asked acc, about his movements previous evening.
(Diel I think witness is about to give evidence
whose admissibility I challenge)

PROCEEDINGS AND EVIDENCE ON ADMISSIBILITY OF
ACCUSED!'S CONFESSTIONS

GER AT
JURY ABSENT

Ct. T shall now proceed t0 deasl with the question

of the admissibility of certain of the evidence

on the depositions which the prosecution desire to

adduce at this trial.

A.G. There are four separate items of evidence
which may be objected to. If defence counsel will
indicate his grounds of objection regarding each,
I can examine the witnesses accordingly.

Diel. I don't altogether agree there
are four separate items. But I say that three of
them should be lumped together and called
confessions, The remark to Leng I put in a
category by itself.

Ct. Very well, proceed accordingly.
Diel. ‘ The following I consider
Inadmissible:-

(1) The ace's reply "I did it" to 2.W.1l2 when he
was asked "How did she" (the child) "get there"
i.e. in the company of the acc.

(2) Exhibit X.

(3) Conversation of acc. with his wife on the
telephone recorded by P.W,12 and D/Srt. Bean and
D/C Lenz.

(4) Additional evidence of Leng where acc. is
stated to have said he would prefer to be detained
as he would not like to face his neighbours and
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from the Base I group the first three
No.4 is a confession

fricends
together as confessions.
hy inference only.

Ct. I think we had better hear at what point
The accused's status so %o speak had arrived
before Diel can properly formulate his grounds
of objection. I.e. was the acc. under arrcst
or had P.W.12 made up his mind to arrest him or
what in fact were the circumstances.

No.l7

EVIDENCE OF THOMAS ALFRED OLIVER

Recalled and reminded of oath.

Sat. Bean joined us about 5 p.m. There had been
no changes in status of acc. He was not under
arrest then. Up to Sgt. Bean's joining us I had
net made up my mind to charge acc. with this
offence, Sat. Bean said to
effect:-
was at 9.20 at the Bda Bowl.
ceen she was in your company.
how she got there?"
voluntarily. No threat or promise was made. T
was not present at the whole of the interview up
to that point. I had been outside a couple of
times for 5 mins., or so. At no time while I was
there was any promise or threat made to acc.

Have you any idea

Cross—exanined

I took acc. to Prospect because more convenient
t0o question him there than at his home witbth his
wife and children sgbout. When I took acc. to
Prospect I knew he had been at Bda. Bowl the
previous eveaning at about the time the child
disappeared.
eveninz. I didn't know at Prospect on 4.11,62
that he had run his car into another.
guestion him about his presence at Bda Bowl and
Cochrane's house. I could have taken acc. out
and guestioned him in the police car.
this gonetimes. At Police H,Q. we went to
Western C,I.D. Office. There are two rooms with
an open door between. One is the constables
officc and one is Imspector's office which Bean

acc. something to this
"The last time the little girl was seen
The next time she wes

The answer he rave was made

I also knew he had been in his house
or Khyber Pass near Cochrane's house the previous

T wanted to

I have done

Proceedings
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18.

was using at the time. Acc., was in constables!
office. I was with hin from 3.30 until 5 p.in.
except for the two occasions when I went out for a
few minutes. When I went out, Leng or Bean or both
were with him. PFirst occasion Leng was left with
him. I think Leng and Bean were with him on more
than one occasion. I may have gone out more than
twice., I was precsent when Leng asked acc. some
questions. Acec. asked at one time to he taken
before Wendy Bargett to see 1f she could identify
him. If acc. prior to his amswer to Bean, had
wanted to go home he would have been allowed to do
80, I never heari Leng tell acc, he could be
charged with drunken driving, or with lcaving the
scene of an accident. Acc. I believe mentioned
rape once - I told him to forget rape. I don't
think I mentioned "misdemeanour" or "felony". Bean
questioned acec. in ny presence. He only did so
once, about 5 p.m. He did not say in my hearing

"Listen Sparks, we are going to convict you of this.

We can prove it" nor did he say "You might just as
well confess'" or anything like it. Acc. did not
say "Is that all you want from me, a statemnent?"
Bean may Lave told acc. we had proof Lcc., was at
Bda Bowl, In reply to Sgt. Bean's question given
in ny evidence-in-chief, acc, replied "I did it",
He did not say "If you say I did it, I did 1it".
Bean did not say "You can't guess about something
like this. The moment acec. said "I did it" I
cautioned acc. No fingerprints had then been
taken.

(Diel I wish to reserve further orogge
exanination until the statement made by acc.
at thot stage)

Further Examination-in-Chief

Acc, after caution elected to make a statement. No
threa’t or promise made. I recorded the statement
in writing. About 6.10 p.m. phonce rang Leng
answered it. Ieng said acc's. wife was on the
line. I told acc. he could speak to her. He did
S0, Again no threat or promise was nade. I
think acc. listened for a few seconds and then he
said "Honey I did it". Then after a pause he saild
"A1ll the proof in the world". Ancther pause, then
"You know how drunk I was", Then I got the
impression someone else came on the line whom acc.
asked to look after his wife. At that time I
kmew that Dr Shaw said the child had been inter-
fered with but that ncothing more than a finger had
been inserted in the child's private parts. I may
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have told acc, at the time I was telling him to
forzet rape that nothing more than a finger had
been put into the child's private parts.

Cross—-examination.

I never heard Bean offer the acc. the chance to
make a confegsion to one person only. I never
heard Bean say that he had better confess and

save embarrassment t0 his wife and friends. I
never heard Becan say that if acc. confessed the
case would be kept out cof the papers. I ncver
t01ld acc. that in cases like this where the
military were involved they were generally taken
out of the Island. Both I and Leng reconstructed
acc's. movements the previous eveningzg, to the

acc. I see this statement (Ex. X in the court
below) . During the recording I did not ask acc.
any questions., He dictated it and I wrote it
down. He was not questioned in any way after
signing the caution and uttering the first
sentence of the statenent. I don't think he was
then asked how did she get in the car. He was
asked earlier in the afternoon if he had given a
little girl a ride in his car. Acc. did not
continue "I drove up Spice Hill Road and paried
and molested her'. He said what I have recorded.
T deny asking "What do you mean by molesting her ? "
Nor did acc. reply "I don't know: what was I
supposed to have done to her", Leng did not say
"You put your finger in her" nor anything of that
kind, I agree acc. was saying throughout the
interview that he did not know where he had been
the night before. We told him where he had been
and that we could prove where he had been - at

Bda Bowl, I agree he said once "If you can prove
I was at Bda. Bowl, all right I was there," or
words to that effect. I still sav we merely
reconstructed acc's. movements and told him the
child had disappeared about the same time, He may
have heen asked prior to making the statement
"Didn't you give a little girl a ride in your car?"

Proceedings
and Evidencs
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Admissibility
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ILeng and T work together as a team. We discussed

and Bvldence agking acc. t0 come t0o Prospect (Police E¥.Q.) and

Qn

decided to do so0. No other arrangement was made

Admissibilify between us. ILeng could have decided to charse
of Aceused's him just the same way as I did. Had he refused

Confegsions

No.l7

Thomas
Alfred
Oliver

Cross~
Examination
continued

Re-
Examination

No .18

Michael
Leng

Exanination

to come to Prospect I would not have tzlen steps
to compel him to do so., Had he refused to give
us nis uniform or the car seat covers when I took
then, I would not have compelled him to pgive thenm
up. I rcrmioved the seat covers at Prospect. I
didn't ask acc's. permission to do so. Up till
acc, said "I did it" he could have gone away
without hindrance, Until he saild that I had not
made up my mind to charge him.

Re-exanined

Acc. was our No, 1 suspect but until he said "I
did it" we had not sufficient evidence to charge
hin.

Ne.18.
EVIDENCE OF MICHAEL LENG

Michael Leng, Det.Const. Bda. Police, Police
H.Q. Prospect.

About 3.00 pym. on 4.11.62 P.W.12 and I took acc.
to Prospect. There about 3.50. P.W.1l2
guestioned him first, Bean Jjoined in about 3.50
or 4,00 p.me I was not there all the time. I
left the room 2 or 3 times during the questioning.
Away 5 or 10 mins. each time. When I went out
P.W.12 and/or Bean was left with acc. I was
present when acc., said "I did it". No threat ever
made to acc. nor any promisc made 1o acc. I
never said to acc. we could charge him with
drunken driving or "we could get you for lecaving
the scene of an accident". Bean never said

"Look Sparks, we are going to convict you of
this. We can prove it" in my presence. Nor

"You nignt as well confess, we can prove you 4id
it", Acc, never said "Is that all you went from
me a statement?" Nor "If you say I did it, I

did it". HNor did Bean then say "You can't guess
about a thing like that" Bean never offcred
acc., to be in a room alonc with one person in
order to confess. Bean never said "Ag we can
prove it, you should confess and save your family
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a lot of embarrasgment". Nor that if acc.
confessed, the matter would be kept out of the
papers. I agree that I said in my opinion acc.
had taken the child out of the car at Bde.

Bowl, driven her along Khyber Pass, indecently
assaulted her and afterwards took her to a party
on the pretext of having found her. I had not
nade up nmy nind to charge ace. until he said

0T did it" but I strongly suspected him. Once
acc. said that, P.V.12 cautioned him. He then

"elected to meke o statement during the making of

which I was present. Mo threat or promise was
used to induce a confesgion. I see the statement.
Taken down verbatim by P.W.1l2., lo questions were
asked of acc, during making of statement I deny
acc. saying, instead of what appears in the
statement "I drove up Spice Hill Road and parked
and nmolested her" I deny when asked what he meant
by molesting her said "I don't know what I an
supposed to have done to her". I didn't then
kmow exactly what had happened to the child. T
was under the impression that only a finger had
been inserted. I deny saying to acc. "You put
your finger in her" As far as I know nothing
improper was saild or done during taking of state-
nent. Acc. was given an opportunity of reading
the statement over. P.V.1l2 read it over and acc.
could see it while P.V.12 was reading it. It was
on the desk bhetween themn. Once it had been read,
acc. signed it. About 5.40 p.me. I was taking

‘certain personal particulars from accused. Acc.

asked me something. Nothing had been said after
taking the statement which might have induced him
to confess. Acc. asked me if he was going to be
detained in custody. I didn't know and told hin
so, as I had to refer to a senior officer. Lcc.
then said he didn't want to face his neighbours
and friends from the American Base. He gave L
the impression that for this reason he wanted to
be detained % hour later a phone conversation
took placc between acc. and someone else. T
answered the phone when it rang Nothing had by
then been said to acce. in naturce of threat or
promise. Person at other end said she was Mrs.
Sparks and asgked if she could speak to acc. In
the office there were Bean and P.W.1l2. Acc. was
allowed to answer the phone. Vhen he picked up
the phone he gsaid something straight away, it
appeared to me. He saild "Honey I did it" then
there was pause and acc. then said "Yes, all the
proof in the world". Another pause, then "You
know how drunk I was." Prom 3.00 pems toO

6.10 acc. was sober, During guestioning he was
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calm and collected but after he made the written
statement he was crying. He was upset when he
was talking on the phone.

Cross~Examined

Bean came into West C.I.D,., Office at Prospect, into
the Oonstables room. He came from outside the
building. He stayed there until acce. was taken

to Hamilton Police Stn.which was after 6.00 p.m.

He was 10t in the office all the time., I didn't

see him go into the Inspectors room though he may
have done, After he first came in, I can't remenher
how long he stayed. He left the office twe or three
times. His absences from the roon werc much the
same as nine and P.W.1l2's, P.W.12 and I jointly
decided to ask acc., to come to Prospcct. When we
Tirst got there no caution was administered to acc.
Questioning hegan almost at once. Lcc. maintained
he couldn't remember what had happencd the night
before. He had said so before. He said that he

had been drunk - that's why he could not remember.
His wife helped him with details as to times ctc.
when he was making a witness statement ot hils house
about noon on 4.,11.62. During questioning one of us
told acc. he had been at Bda. Bowl the night before.
I can't remcmber if I said there were witresses. I
told him he had been seen there. I can't renember
if anyone else said that to him. I night have told
him he had also heen t0o a house in Khyber Pass in
addition to the Cochrane's house. I can't remexber
acc. then mentioning Sgt. Griffiths. He may have
mentioned Jack and Betty who live on Khyher Pass.

I might have said that must be the Klermer's housc.
When we tocld him the story of what we knew about
his movements he accepted he had bheen at Bda. Bowl
and said he might have been at ¢ party in a house

in Khyber Pass. I don't use the word "molcest".
When I reconstructed the crime, acc. denied the
offence and ingisted he had mercly found the child
wandering on the road. I agrece I told Magistrate

I did not tell acc. that it could be proved he was
at the Bda. Bowl the previous evening. I can't
explain why I have altered my sbtory. I never said
to acec. "We are going easy on you. We could get
you for drumken drivins, leaving the scenc of an
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accident and molesting a 1little girl. But we Proceedings
are only going shead with the molesting". I and Evidemnce

wouldn't have threatened acc. with a charge of

drunken driving the day after he had been drunk- Admissibility

on

in-charze, I never saild ftc acc. "The little of Accused's
zirl is no dumbell, she knows who did this” Confessions

wnereat zcc. replied "Of course ny little boy No.18

of 4 would know who hurt him. Can we have the *
ittle girl come to identify me?" Nothing like Michael Ieng

that wag said. I deny telling acc. the charge

was not nsarly so scrious as rave and that indccent Cross-—
assault was only a misdenceancr and happcned quite Examination

often. When I reconstructed (verbally) the crime
to the acc. I don't know if P.W.12 and/or Bean

was therc. People were going in and out all the
times I can't remember what time I made the
reconstruction -~ probably it was atout 4.15 p.m.
When we fetched ace. from his house I had sirong
suspicion that he had committed the offence. IT
he had refused to come I don't know what I would
have done., P.WV.1l2 said he was not under arrest.

I did anot tell him he was a suspect. I was
convinced he was the man we wanted when we got to
his house. If acc. had wanted to leave Police
H.Q. before saying "I did it" he would have been
allowed to go, I would not have detained him. I
can't explain the inconsistency between what I
have just said and my telling the Magistrate that
il the investigation had been in my hands I would
have charped the acc. with the offence before he
said "I did it". I think I used the phrase
indecent assault"., T don't think I said "Putting
o finger into her private parts", I don't think
it is possible that I did so. I deny asking acc.
any questions during the taking of the written
statement. P.W.1l2 asked him nonc either. Acc.
did not say "Hell, no, I guess I just opecued tac
door and she got in'". I did not hear P.7W.1lZ2 ask
What do vou mean by molesting her". I deny I
said to acc. that he had put his finger inside

the child. Acc. did not say "0K. darm it, I put
my finger in her". I deny saying "Pront or back'.
The written stotement represents a record of what
ncc. said on that oceasion. A correct record. T
deny that on my reconstruction of the events of
the previous evening the acc. said "Well if you
say so, that's right". I deny he said something
like that ot any time that Sunday afternoon. When
T reconstructed acc's. movements to hir, he seemed
t0 remember more on some of the points. .lcc.
paced up and down during the questioning. I

don't think he was worried and upset then. 1 think

he wos concerned about being taken to Prospect and

continued
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24,

questioned. I believe acc's. wife had phoned
earlier. She did not speak to him on that
occasion. Coll came 4o Western C.l.D. Office.
Don't know in which room I refused to let her
speak to acc. Just then because he was beilng
questioned ot the time.

Re-Examination

Bean took charge of investigation once he arrived.
It would not have been proper for me to charge
acc, ocnce Bean had taken over. Until acc. said

"L did it" there was no evidence against him to
bring before a court. There is nothing in Ex.dJ
to suggest he could not remember events of night
before. When I say acc. seemed to recollect more,
I mean he admitted recolleccting more.

By Court.

I can't explain why I did not permit ace'=z. wifo
to speak to him the first time she rang up.

I don't think I- told acc. of his wife's ringing

up the first time. I had no particular reason

for not telling him. I can't say why I did not
tell him, It is usval in such circumstances if
someone wants to speak to a person in the then
position of the acc., for a senior officer to nake
the decision whether the conversation should be
pernitted or not., In this case it was ny decision.
I so decided merely because the acc. was boing
guestioned at the time. I don't think I consulted
Sgt. Bean because he was engaged in questioning
ace.,

No.1l9
BEVIDENCE OF FREDERICK COLBURN EEAN

Frederick Colburn Bean D/Sgt. Bda. Police.

4,11.62 I was concecrned in investigation of a case
of indecent assault on Wendy Bargett. I was in
charge of investigation. Leng and Oliver acted
under ny instructions. 3440 perie I went to
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Western C.T.,D. Office as a result of information
received from Leng and Oliver. I spent some time
exalnining the car belonging to accused., I went
into office to see acc. about 4,45 p.n. That

was the first time that I saw acc. that afternoon.
I remember question and acc's. answer "I did it"
During tine I was there no threat or promise was
nade to acc. Nothing of that kind was said.
After acc. gaid "I did it" he was immediately
cautioned by P.W.1l2, T was not present when any
suggestion was nade (if it was) by Leng that acc.
could be charged with drunken driving. I never
hoard Leng say "we could get you for leaving the
scene of an accident". I never heard the word
"rape" used by acc. or anyone else. I never said
"Sparks, we are going to convict you of this, we
can rrove it" or anything like that. I never said
"ou nizht as well confess, we can nrove that you
did it or anything like that. I never heard acc.
say "Is that all you want from ne, a statenment"

I don't remember if the acc. said "0.K. if you say
I d4d it, I did it". If he had said that I would
have nade a note of it. I did make notes of what
he actually said. T made them about 6.00 p.m.

T sec this notebook, it is mine. (Ex. H in Court
below). I did not say "You can't guess about a
thing like that". I never gave acc. a chance to
be in the room with one officer so that he could
confesc, I never suggested to acc. that he
should confess and so save his family a lot of
entbarrassment. I never said that if he confessed
the case would be kept out of the papers. Up to
noment when acc. said "I did 1it" I could not havc
proved case against him, T made up my mind to
charze him when he said "I did it". Acc. cautioncd,
eleccted to make a statement. This is it. I was
present while it was recorded. It was taken dovn
verbatim, Acc. was not questioned while he made
the statement. I don't remember any question being
put to acc. such as "How did the little girl get
into the car?". T cannot remember any exchange
such as acc. saying he "drove up Spice Hill Road
ond molested her" and either Leng or Oliver saying
what do you mean by "molesting" and acc. saying "I
don't know what I am supposed to have done to her"
and Teng saying "You put your finger in her".

Whon statement concluded P.W.12 read it back to
acc. who was sitting alongside P.W.12. He could
have read it had he wished. He signed it in my
presence. About 1 hour later a phone call came from
acc's, wife., Acc, was allowed to talk to her.
When he tool phone he spoke immediately and said
Honey I did it". Then a pause then acc. said
something I could not hear. I heard no more.
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acce to H.Q.

26.

Crosg~Exanined

T was in November 1962 in charge of Western C.I.D.

I did not know Oliver and Leng were going to briag

I later learned why they did -

because they were not satisfied with the statement
acc, had given them at 12 noon that day. When I
lcarned acc. was at H.Q. I already knew there was
evidence he had been at Bda. Bowl the night before.
For the first 65 mins. after arriving at H.Q. that
afternoon I was engaged with Insp. Lullen in
removing certain exhibits from acc.'s car. I

don't agrec with Oliver that I joined him and Leng
at 4.00 penn. that day. Having cntered at 4.45 p.n.
I left the room after 6.00 p.n, after which I was in
and out. Continuously thcecre from 4.45 $0 6.00 p.m.
I know of only one phone call for acc. - when he
spoke to his wife. I have made no other notes

about questioning of acc, I diéd not hear Leng
reconstruct crime to acc. I was using Inspector's
room as an office. I was not in that room before
4.,45. D/C Cann was with me and Mullen. Most of the
time I was in Mullen's company. I was alone sone
of the time cxamining acc's car Oliver and Leng had
no authority to charge acc. I did not tell them so.
Had they had enough evidence I would have been
informed before they preferred a formal charze. I
had discussed with Oliver and Leng their questioning
of acc. before I went into the room. These
discussiong took place with Leng just before I went
in at 4.45 p.i. I had no discussion with P.7.1l2
except in presence of acc. It is possible I said
gsomething wrong in the court below, My discussions
with Leng gave me a clear picture up to a point. I
had received information about acc’'s. movements
after T got to H.Q. and before entering the roon
where acc. was. Important part of his movements
were not clear to me. I understvod he could not
remember being at Bda. Bowl soon after 93.00 p.m. the
previous evening. I think that was the only point
in doubt. I regarded acc. as a sugspect. The
number one suspect. Up to his saying "I did it" we
had not enough evidence to charge him.

No.20.

EVIDENCE OF BILLY MAX SPARKS

Acc. enters witness box on qucstion of admissibility
of evidence.
Billy Max Sparks, U.S.A.F. Staff S5t. South Shore
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27 .

Road, Warwick. Proceedings
and Evidence
Last November 4.11.62 Oliver and ILeng called on on
me at my home about 12 noon and then again about Admissibllity
2¢30. I was thern in bed and I got up and went to of Accused's
them, They said that certain things about my ' Confesgions
movements of previous night were not clear to them No.20
and wouvld I mind going with them down town. T .
told them I didn't know how I could help further Billy Max
a8 they already kmew of my condition the night Sparks
bvefore but that I wouvld go with them. VWnhile I Examination
dresscd, we tnlked the four of us, Oliver, Leng, continued

ny wife end myself. The P.C.'s rcpeated they were
investigating an indecent assault on a little girl.
They did not mention her name but I understood it
was the same little girl who had been seen with me
the night before. I did not then know her name.

I asked 1f I was a suspect and either Oliver or
Leng said I was not. Something was said to the
effect “"At this point everyone is a suspect". I
drove ny car with Ieng to Prospect Police H.Q. and
was taken to a room there. There I was quesvioned
by O0liver and Ieng. Later I saw Sgt. Bean., That
was within 20 or 30 mins. after my arrival. In
the same room. Bean said there were things he
wanted to clear up, that my movements of the night
before were not correct in my first statement, -
the one given at 12 noon., He said "we have
witnesses and can prove that you were at the Bda.
Bowl', I said something to the effect that if I
had been there people would have seen me. I had
carlier said that I didn't remember where I had
been most of the night before because I was drunk.
I sz2id if witnesses had seen me at Bda. Bowl I
must have been there. Bean said he had had many
cases of this "convenient loss of memory'. He
asked me 1if 1t would be less cmbarrassing for me
if Oliver and Leng left the room, so that I could
give him a statement. I said "A statement about
what, I can't remember anything?". I don't
remember what Bean then said. Later he said he
wented a statement from me to avoid embarrassment
to my family and my friends. He said the further
the investigations went the more publicity there
would be and more people would knmow about 1t. I
can't exactly recall that he mentioned newspapers.
Bean then went into the other room of the office
leaving the door open. Oliver and lLeng were still
with me. They went on questioning me -~ mostly
Leng did. He said "We could get you for drunken
driving, hit and run, leaving the scenc of an
accident and molesting the child. All we want is



Proceedings
and Evidence
on
Admissibility
of Accused's
Confegsioms

No,.20

Billy Max
Sparks

Examination
continued

28,

a statement about the child. We have spoken %o
this girl, she is no dumbell, she knows who did
this to her'. I said "My boy of 4 would know
anybody who harmed him, why can't the little girl
see me". I was told it would be too hard on her.
At that time I did not know what the olffonce
against the child consisted cf., I gathercd it was
rape and T said "This is 2 hideous thing you are
accusing me of" and someone said "What do you mean®
and I said "Raping o child" Leng said "It's not 1.0
nearly as serious as that, this is completely
different and it happens quite often and in fact it
is only a misdemcanor". Questioning went on.

Leng reconstructed crime to me. Oliver was there
and I believe Bean s well. Leng said "You were
at Bda Bowl and saw the little girl - possibly she
was relieving herself and you took her in your car
and drove up Spice Hill Road, parked and

indecently assaulted the child, coulda't get your
car started, toolr the child with you to the party.® 20
I asked him why I would take her to a place where
25 people would know me if I had done this thing
and Leng said "You had no other place to take her",
Bean spoke to me again. He used more of the sane
type of questioning. I don't recall his exact
words. He suggested I should confess. I made soane
reply saying I do not remember where I had been.

I made a statement eventually. I don't think Bean
was actually present when I made it but he was when
T said I would make a statement. There was then a 30
conversation between me and Bean. I said "Is all
you want a statement from me?" He said "Yes', and
I said "0.K., I guess I did it". He said "You
can't guess" I said "0.K. damn it, I did it." He
told Oliver to take my statement and that was the
last I saw of him. I then made a statement. This
one (Ex. K in Magistrates Court). I signed it as
correct. It is not in my words and it is not a
true statement. I first begen by asking "Where
shall I start?" I was told "Start at the Bowling 40
Alley". I said "I saw the little girl and gave her
a ride". I think Oliver said "How did shc get in
the car?! I said "Hell, I don't know, maybce I
just opened the door and she got in". Toen 1
carried on with the statement saying "I drove up
Spice Hill Road, parked the car and molested hQr”.
Leng asked "What do you mean, molested her?" I
said "Hell, I don't kmow what am I supposed to have
done to her?". Ieng said "You put your finger in
her" and I said "0.K. damm it, I put my finger in
her" Leng said "Front or back?" I said "Hell, 50
T don't know". T don't believe I said "I took
hold of her and put my finger between her legs'.
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29.

I consider the statement which I signed as Proceedings

correct to be a complete fobrication. I end Evidence

believe, I now say, that I did say "I thought on

that by leaving her there she'd get home". Admissibility

Then Oliver asked "Do you want to say any more" of Kocused's

and I said "I am very sorry and ashamed". At Confessions

Prospect my wife called up three times. 1 was

only allowed to speak to her once - on the last No.20

occasion she phoned. I asked on one of the other .

two occasions why I could not speak to her and Bllly‘Max

was told it was because I was being gquestioned. Sparkﬁ.

I'm not certain of the words I used to my wife E inati

but it was something like this "Honey, they said Xaminatl on

I did it, I guess I did it". ©She said "Do they continued

have any proof'" and I said "All the proof in the

world", Then Mrs, Cochrane coame on the line and

also someone elsc, I spoke about getting my

wife off the Island to avoid her being embarrassed.

I have four children, 6, 4, 2 and 1. I am quite

sure I did not do this to thie child. I signed

confession because I got to the point where T

believed them. T had had an argument with my wife

about being out the night before. I was in a

confused state of mind. I did not work that

morning -

Cross—cxanined. Cross~-
Examination

I am a reasonably intelligent man. I was a

Staff Sgt. at 20 yrs. 0ld, That was early, I
have a good sensce of decency. I referred to this
offence as a hideous offence. I have very little
recollection of the night of 3.11.62. I recall
guite well most of the evening up to the time I
was at the Swizzle Inn. That was on the way from
K.A.F,B, to Khyber Pass., I remember calling ot
Sgt. Donovan's house between Flatts and Devonshire
Church. I don't remcmber leaving that house. I
next remember sceing Cochrane in a suit and tie
at a house, and lirs. Cochrane telling me my wife
had phoned, and Cameron asking me the Police
Phone Number. I remember a little girl crying

to me that night saying something about her
mother. I remember leading her into the house
where I had earlicr scen the Cochrane's.
Apparently this wos my second visit there. 1
also remember that night several persons lifting
ny car out of a ditch. That is all I remcmber.
It is easy to say "I can't remember".
Particularly when it helps myself. I remecmber
meking Ex. 5 and saying it was a true statement.
There is nothing there to show I didn't remember.
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It contains much more than I can remember now. My
wife furnished the information which I could not
supply. My wife told the P/C I arrived at
Cochrane's house between 8 =nd 9 p.m. I did say
I couldn't remember. I sirned Ex. 5 on the foith
of my wife's statements being correct. My wife
knew about my leaving the party and driving along
Spice Hill Road and rumnning into a ditch. My wife
got this information from people at the party. This
Ex.5 is reconstructed from information from other
persons and from what I could remember. When I say
in Ex.5 "I thought---—emaemv house® that was my
thinking, not my wife's. I don't remember telling
the people there I had found her near the church.

T don't agree most of Ex.5 is not my own recollect-
ion. I feel Ex.5 to be a true statement. I 1id
say I could not remember. T agree there is notning
in Ex.5 to say I could not remenber or to show Ex.5
is a reconstruction from statements made by others.
My original home was at Cregon aand now Nevada.
Assaulting a little girl is a serious offence.
During investigation at C,I.D. Office I was told it
was not rape but something much less serious
indecent assault on a little girl of %. I

didn't know what indecent assault was uvntil after

I said "If you say I aid it, I guess I d4id it". I
soid that without knowing the nature of the
offence. I don't excuse my mental state when I said
that. T agree it was verging on lunacy to accept

I had committed a crime without knowing the nature
of the crime. I signed stotement made at Police
H.Q. (BEx.X at magistrates court). I signed it as
correct. The police knew it was not correct, and

I ¥mew it was not correct. I accept that by
signing 1t I am acknowledging it as bvelng ny
statement. There is nothing in it to sugrest T
can't remember. Several times I asked Police for
proof. They proved me to have been to Bda Bowl,
crashed my car and been to Cochrane's house. I
accepted what they told me as proof. I accepted it
when they told me where the indecent assault was
supposed to have taken place. I signed the caution.
I agree I was not obliged to say anything. I can't
explain why I made this stntement except what I
have gaid already. I agree it is not a rcasonable
explanation, merely to say I can't zccount for my
mental state at the time of meking the statement.

I was confused at that time. The cauvtion was clear
to me at the time. I made the statement (1) to
prevent embarrassment to my fomily end fricnds

(2) to avoid publicity and (3) to rcmove my wife
from the Island. ILeng told me my wife would have
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to remain in the Island for the investigation
and trial. That was before I made the statement.
From what Leng told me I gathered there was a
possibility I would not be prosecuted by the
civil power if I made a statement. I wasn't
going to make my position any lishter by making
a statement. I never imagined matter would

be completely droppecd. I thought military would
be nuch more stringent. It was suggested to me
by Leng that if T did not make a statement it
would be the worse for me etc. I would be
prosecuted in addition for the motoring offences.
The details of what I was supposed to have done
horrified me. But I put them in ny statenment
(Mgte's Bx K). T agrce nmy evidence conflicts
with police evidence. I think Bean may have

made mistakes but Oliver and Leng are
deliberately lying. The words "I'm very sorry
and ashamed" came as a result of Oliver suggest-
ing I should say something to apologise to the
child's parents.
because I was too afraid to face my friends even
from the time I was taken to police H.Q. Much
more so0 when I had nade o written stotement. I
remember talking on the phone to my wife. T was
very upset at the time. I ogree my recollection
nay not have been so good as if I had been calm
and collected. Police officers were not upset.
If T am telling the truth, @1l three officers
are deliberately lying. I don't know if Bean

then supported his lie by making a note of what I
When I said "All the proof

said in his notebook.
in the world" I spoke t0 somcone else.
have said "You know how drunk I was'".
recall hearing evidence that I said this,
at court below.

I nmay
I don't
given

Re-examined.

"Hit and run' offences are looked upon seriously
in my home State, also drunken driving. When
Bean joined us ot Police 1I.Q. he at once began
asking me questions. He said "Listen Sparks,

we can prove this and will prove it". Then he
spoke about the fact they had witnesses and he
spoke about the paint sample taken from my car
that would prove the accident. He told me to

think of the ecmbarrassment to my wife when he had

to take me out to get a XKhaki vniform for me to
wear and he would have to continue this
investigation and every step he took would cause
further embarrassment to my friends, wife and
family. Bean suggested I should confess. If T
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did, investigation would stop. When I siconed the
confession statement I was convinced in ny own
mind that I didn't lmow what I had done. I

don't believe I am the type of person who could
have done this. I mentioned to my wife nbout her
leaving Bernuda at the Police Station, that wos
about 8 p.n. My wife 1s still hexc. She
refused to leave.

By Court

The Church where I say in Ex.5 I found the child is
one door away from Cochrane's house. It is not
St.Mary's, Warwick, but a new church on Xhyber

Pass Road after it tums right. I know that church
is one mile from Bda. Bowl. I don't know how the
child got there., The confession statement is not
true. I can't explain why I mede & confession.
When I said "All the proof in the world" T
considered the police had all thaet proof. They
had said that the child had given o description of
me, I don't know what time I got to Sit. Donovan's
house, probably about 7 p.me The police did not
write in the confession statement all I said I did
say more thann once that I could not remember what
had happened the previous night.

No.21.
EVIDENCE OF RITA ANI SPARYS

Rita Ann Sparks. Wife of acc.

In November, 1962 I was living with him in Warwick
Parish. T remember Oliver and Leng coming to our
house on Sunday 4.11.62. That was about 1 p.nm.

Acc, came in with the officers. They explained they
had come %0 ask him questions about the chil.d he

had found and about his movements the night before.
They wanted t0 know where he had been and what tine.
Acc. could not give them those detnils., T helped by
giving them the times he had been nt cecrinin ploces.
I had got this information from telcphone calls
which I had made. I know Sgt. Donovan. Acc. and

he used +to ride to work together. I knew nce.

had been to Donovan's on night of 3.11.62. I told
police what time acc. had been there. I remeuber
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acc. saying he had been drunk the night before Proceedings

and couldn't remember where he had been and and Evidence
what time. During afternoon and evening of on

Nov. 4th T tried %o reach acc. by phone. I Admiesibility
didn't know exnctly where he was. When I got of Accused's

through to the right plaoce I spoke to Leng. T Confegssions
was told by him I could not speak to acc. because ’

he was not avnilable. I think this happened No.21

twice. At the third attempt I did speak to Rita Amm
10 acc. Acc. said "Honey, I did it, I must hove Soarks

done it because they soy I did it". I asked p

him "Whot proof do they have' he said "Every Examination

proof in the world". I had no more conversation.
I nearly fainted and dropped the phone. Acc. continued
was crying or sounded as if he was about to cry.
Mrs. Cochrane then spoke to acc. on the phone.
I saw acc. later that day at Hamilton Police Sitn.
He said he wanted me to return to U.S.A. I
refused to agree. He was hysterical and very

20 upset and later on, to calm him down, I said I
would go but I did not intend to do so. He
didn't really seem to want me to go. He was
asking me to 7o but really wanted me to stay. He
said he didn't want me to go through the ordeal
of everything he knew was going to come up.

Cross-exnnined Cross-
Examination
I have discussed this cnse with acc. and have
discussed the evidence I was going to give such
as how and why he was accused of this crimec. I
30 don't remember acc. saying on the phone '"You
know how drunk I was'. Jome of the c¢vidence I
have given has bcen discussed between us. (4.G.
here asks o question to produce evidence of
communication between husband ond wife).
Ct. Do you think you are cntitled to ask thesec
aquestions? A.G., Yes, by virtue of this being a
charge under section 324 and the Evidence Act.
Diel. I om not challenging that the question of
L.G. infringes privilege which normally attaches
20 to communications bhetween husgband and wife.
Ct. Then the questions may be asked. M.J.4.).
I didn't tell the acc. what I was going to say,
nor did he tell me what he was going to say. He
asked me how clearly I remembered the phone
convergation and I said I rcmembered it very
clearly. I told him partially what I remembered.
I mean by "partially"™ I don't believe I told hinm
that part of the conversation I had remembered.
Now I say I told him in part what I rememberecd -
50 that I remembercd his saying that he hnd done it
and there wag 2ll the proof in the world in reuly
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to my question. I may have related to the acc.
21l the evidence I have given in court today. He
did say something more than "Honey, I did it"., If
acc., and I are telling the truth, then three
pelice officers cre lying. I know acc. did not do
this. I have lived with him for 5 years and I
Imow what he would and would not do, even if
hopelessly drunk.

No.22
FINAL SUBMISSIONS 10

Diel addresses Court

I submit all four statements are inedmissible- I
again group the four pieces of evidence as
follows - the first three together and the last
one by itself.

2 main grounds :-

(1) Judges Rules 2 and 3 and infringements
Lrchbold 34th Edition para 1118

(2) 411 four "confessions" obtained by inducements
held out by police 3 Helsbury Vol, 10 page 469 20
para. 860.

Judge Rule 2

Leng admits that had the matter been in his hands
he would have charged acc. some little time before
he said "I did it". Leng says he didn't feel he
could have charged the acc. if he had wanted to.
Bean says he did not go in and see the acc. until

1445, Oliver and Leng acted on their own
initiative in taking the acc. to H.Q. Oliver said
he was in a position to charge Sparks if he 30

wished, but had not made up his mind to do so as

he had no evidence. Bean says that he (Bean) should
have known that the acc. was going to be charged
but not that he would have had to know. Acc.

taken to H.Q. for a purpose, Knew they had no
evidence against him up t0o 5.00 perte The question-
ing must have been done with the idea of gething
him to confess.
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Judges Rule 3. Proceedings
and Evidence

Was ace, in custody? R v Knight and Thayre on

20 Cox C.C.711 at ».712 Admiseibility
; 77 o of Accused's

R v. Booth 5 Cr. App. R.177 2t p.180. Confessions

R v. Bass (195%) 1 A.E.R. 1064 at p.1065 F.G.H.

Acc. was taken to Z.Q. by Police but went Final

voluntarily. Seat covers taken from car without .Submissions

his permission. Not allowed to speak with his

wife "T say acc. in fact in custody". I Court
agrees it hags to exercise discretion as to
admissibility. Atmosphere prevailing at time
should be considered. Attitude of Police Officers
towards acc. and his own belief he was in the

hands of the law already. Same consideration '
apply to whether confessions voluntary or not. Two
main inducements held out Lo acc. - (1) embarrass—
ment to friends and (2) other charges (of motoring
offences). ILeng said not interested if the charge
about the child were fixed —~—-——- Conflicts of
evidence. Leng alone with Sparks at one time
according to Oliver - who did not hear reconstruct-
ion of crime, only of events. Acc. story about
motoring offences could have taken place when Leng
and Acc, alone. Inducement (1) effect on acc.
children. Powerful forces working on acc. Oliver
gseys he and Leng and sometimes Bean were guestion-
ing acc. This shows Bean was questioning acc.
before 4.45. TLeng says Bean just came in about

4 p.m. and was in and out of room as he and Oliver
were. Leng and Oliver agrec with acc. and not with
Bean. If Court finds there was an inducement, how
long did it go on?

Attorney-General:-

2 statements voluntarily? Inducements.

Phipson 9th Edn. p.268. No suggestion that acc.
if he confessed would not be prosecuted or get off
nore lightly. Inducements must be connected with
the charre. Avoidance of publicity is collateral.
Archbold paras 1114 and 1112

Inducement must be one likely to produce an untrue
confegsion.

Lssuming acc. evidence true, was anything said to
him 40 induce an untrue confession? If Police
Officers are lying they must hove conspired to do
s0., Incolceivable that cach one told the same lics.

31lst Januvary,

¢

1963
continued

Attorney-
General
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"In custody" - acc. was told before going to H.Q.
he was not under arrest. "Meking up his mind to
charge® acc. Leng said he had made up his mind but
on strong suspicion only. Not enough. It would
nave heen wrong for Leng to charge ace. with Bean
available. Interruption of questioning could

affect result of investigation.

Judges Rules Even failure to comply does not
necessarily exclude confession. Most that com be

said is that Police unduly delayed cavtionins. If 10
that so the words "I did it" are excluded. But
nothing else.

Rule 7 - not suggested been infringed.

"About it" there must not be Cross~Examination. Even if
there was questioning here, what did it amount to? There
was nothing improper. If Court finds there was an
inducenment, its effect was removed by the caution.
Everything affer cavtion and everything hefore is
admissible.

Matters suggested as collateral are not - they are
directly comnccted with the offence. MNMotoring
offences directly connected with charge.

Archbold paras. 1112 "calculated" means "intended"
not "likely™"

Ho.23

RULING

It seenms to me here that I have to consider the
following quecstions :-

(1) Was any promise of favour or any mennce or 30
undue terror made use of to. induce the accused to
confess?

(2) If so, (a) was such promisec or menace etc.
directly connected with the charge, or was it merely
collateral? (b) was the accused induced by such
promise or menace etc. to make the confessions
sought to be adduced?

(3) 1If there was an inducement (o) was it onec
Woalculated" (which I interpret to mean "likely",



37.

not "intended") 4o make the nccused's confession Proceedings

an untrue one, and (b) did the inducenent and Evidence

continue to operate at the moment of the on

confcssion? Admissibility

of Accused's

In coming to my decision I am going to Confegsions

assume without, I would stress, in any way '

impugning the integrity of the police, that the Na.23

accused's version of his interview with the police

on the afterncon of Sunday 4th Wovember 1962 is Ruling

the true one, and what I an now about to say is

based on that assumption, and emerges from the 4thlgggruary,

story told by the accused and his wife. continued
The police told the accused that they could

get hin" for drunken driving, leaving the scene

of an accident, and other motoring offences but

were only interested in what had happened to the

child. They, or one of them, also said that the

further the investigation went the more publicity

there would be.

Later in the questioning of the accused he
saild to Sgt. Bean: "Is all you want a statenent
from me?". Bean said:"Yes". Accused said: "0.K.,
I guess I did it". Bean said "You can't guess".
Accused sgid: "0.K., damn it, I did it".
Thereafter the accused made the statement which was
Ex K in the court below, which amounts to a
confession ¢f the crime, and which the accused
signed as correct. The accused agrees that he was
properly cautioned before he made the statement.

From what the =ccused was told by P.C. Leng,
the accused gathered that there was a possibility
that he would not be prosecuted in the civil
courts if he mede a statement, but that, he says,
would not have resulted in his position being made
lighter, because the military courts would have
been more severe., That could hardly be said to be
an inducement to make a statement.

The accused further says that Leng suggested
to him that, if he did not make a2 statement, it
would be the worse for him, as he would be
prosecuted in addition for the motoring offences:
slso that Leng or one of the other officers said
that 1if he made a statement there would be less
publicity and consequently less embarrassment for
his family and friecnds.

Pausing here for a moment, it is important to
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point out that the accused does not suggest that on
any of thcese occasilons he was being asked or
induced to make a confession. He refers throughout
to a statement - which could have been a denial
equally as well as a confession: or indeed it might
merely have been "I have nothing to say". That is
Just as much a statement as a story, of whatever
length, of the incidents concerned.

Dealing first with the conversation bectween
the accused and Sgt. Bean, therc was nothing there 10
which could be described as an inducement, but I
shall deal with the accused's wordes "I 4id it"
hereafter.

Leng's suggestion that the accused would not
be prosecuted in the civil courts if he made &
statement did, in my view, relate to the charge.
But, as I have already said, that was not an
inducement.

Any inducement in Leng's suggestion that if
the accused did not make a statement, he would, in 20
addition be presecuted for the motoring offences,
does not, in my judgment, relate to the charge on
which the accused 18 now being tried, so that, if
in fact it was made, it must be ignored.

The only possible inducement therec can have
been, I think, is the suggestion of one or more of
the police officers that the making of a statement
by the accused would reduce publicity and so avoid
embarrassment to the accused's family and fricnds.
But, even if such a suggestion were made (and I an 30
not saying that I think it was) was it an induce-
ment calculated to make a subsequent confession an
untrue one, and daid it continue to operate at the
moment of the confession? I answer both questions
in the negative. In regard to the latter, I
consider on the accused's own evidence, that it hos
been shown that the subsequent caution (in the
words of Whiteside C.J. in Reg. v. Doherty 1% Cox
C.C. 23 at p.24) "had the effect of removing all
such expectation'" (i.e. of advantage to the 40
accused) “"from the prisoner's mind". In that case,
I may mention, the accused who made the confeession
was in law and in fact in custody.

Now to take the four alleged confessions
seriatim, and to apply to them the questions which
I have posed.

First, the accused's words "I did it" in reuly
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to Bean's question "How did the child get there?" Proceedings
i.e. into the nccused's company. I am not very and BEvidence
happy about this. The words "I did it" do not on
scem to follow as a notural answer to the Admisgibility
guestion "How did the child get there", and as I of Accused's
have some misgivings about this answer, T think Confegsions
it would be safer ~nd falrer to the accused to C
exclude those words uttered Ly him and I therefore No,23
hold them inadmissible.
; Ruling

Secondly, the written statement. If there :
werg any inducement, did it continue to operate 4th gggguary,
at the moment of making that stotement? TFor the continued

rensons which I have given carlier, I find it
lmpossible to sny that it did. The accused freely
admits that he was properly coutioned ~ i.c., that
he was told he wag not obliged to say anything
unless he wished to do so, and that the meaning of
the caution was clear to him. Therefore, the
answer to question 3(b) being in the negative, I
hold that the statement is admissible.

Next, the accused's words to his wife over the
telephone (and ~-ain I am acting on the assumption
that the accused's version and that of his wife
are the true ones) "Honey, they say I did it, I
suess I did 1it% or, in Mrs. Sparks® version "Honey,
T daid it, I must have done it because they say I
did it". I am quite satisfied that no inducement
wag operating then, and therefore I hold that the
evidence of the whole of this conversation
between the accused and his wife is admissible -
that is to say, the evidence of what the accused
gaid to his wife over the telephone in the
presence of the police officers. It will, of
course, be for the jury to consider which version
~ that of the prosecution or that of the defence -
they believe, and the weight which should be
attached, and I shall so direcct them

Finally, the accused's usking to be detained
so that he would not have to face his family and
friends, which Mr. Diel calls a confession by
inference. The only possible inducement which
there could be to encourage the accused to make
this request would be, to my mind, the fact of his
having already confessed to the crime, and that is
not such an inducement ns would render any evidence
inadmissible. The evidence of this request by the
accused mey therefore be admitted.

It is important to point out, as was held by
the Court of Criminal Appeal in England in Reg.
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v. Bass (1953) 1 All E.R.1064 +that while it is for
the presiding Jjudge to rule whether a statement is
admissible, it is for the jury to determine the
weight to be given to it if the statement is
admitted, and thus, when a statement has heen
admitted by the judge, he should direct the jury

to apply to their consideration of it the principle
as stated by Lord Sumner in Ibrahim v Regem (1914)
A.C. 609, and the Jjudge should further tell the
jury that if they are not satisfied that g 10
particular statement was made voluntarily, they
should give it no weight at all ~nd disregard it.

I proposc so to direct the jury in this cnse.

I should enphasise, as I endeavoured to do at
the bepginning of this ruling, that I have dealt
with this matter on the basis of the accused's own
story, supplemented as it is in some respects by
that of his wife. I must also emphasige that my
dealing with this important question in this way
does not mean that I accept the accused's story 20
in preference to that told by the prosecution
witnesses. For me to do that would be to usurp the
functions of the jury. I merely add that to deal
with this matter in this way seems to be the method
most fair to the accused.

In conclusion, there is one other matter to
which I must refer. I am not unaware of the
difficulties often encountercd by police officers
in the investigation of crime, but I consider that
it was not necessary, while the accuseld was being 30
questioned, and when he was not, nccording to the
police officers,in custody, and could have gone away
freely if he had wished to, to refuse to allow his
wife to speak to him on the telephonc on the first
two occagions when she rong up. I would not make
this criticiem if the caller had been anyone but
his wife or someone on her behalf, but it is
obvious that Mrs. Sparks must have becn in a state
of great worry over her husband's lerngthy absence
and I think she should have been allowed to speak 40
to him. I cannot see what harm it could have done,
and I think that such a prohibition is apt to
create undesirable impressions of police methods.
Had the caller been a lawyer retained for the
accused, I imagine he would have becn allowed to
speak to his client. At any rate, I sincerely hope
S0,
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JURY RETURN TO COURT AND ANSWER TO NAMES Progecution

No.24 _Evidence

EVIDENCE OF THOMAS ALPRED OLIVER (RECALLED) No.24
About 4.45 Bean joined me and I think Leng at Thomas
interview with acc. Bean asked acc. certain élfred
questions. In answer to a question by Bean acc. geiZiiea

nade o remark. In consequence thereof T
administered formal caution tc acc. In answer Examinstion
to caution acc. said he wished to meke a state-
ment. Caoution was written down and signed by acc.
in my presence. Then acc. made a statement which
I recorded verbatim. When he had finished I read
it back to him. He could see it as I read 1it.

He then sisned it as correct. This is it, Ex.9
(Ex. 9 read by witness) Acc. was still at Police
H.Q. that same evening about 6.10 p.m. A phone
call came through about then Leng answered it and
said it was acc.'s wife ringing up. She was
allowed to speck to him. The first words acc.
said were "Honey I did it". It appeared that he
s51d this almost immediately he picked up the
phone. They were his first words. Then there was
a pause and acc. said "All the proof in the world"
and then ancther pause and then acc., said "You
know how drunk I was". Then I got the impression
thnt someone else was speaking at the other end
whom acc. told to look after his wife. Next day
about 10 a.n, I took possession of shirt belonging
to P.C. Tattersall BEx 4. I took this and Ex.6

and 7 and Ex.8 to Dr. Shaw. About that time T
received from Dr. Shaw. I received Ex.2 and Ex's.
3A. and 3B. Two days later I received from Show
Ex's. 4, 6, 7 and 8. 5630 peme 4.11.62 T hod
formally charged acc. with this offence, unlawfully
and indecently assaulting Wendy Sue Bargett.
Cavtioned. He wrote down his own reply. This is
it Ex.10 (Ex.10 read by witness)

Cross-exanined Cross-
Examination

When I took Ex.5 I was asking the acc. questions
as to wherc he had becn the night before and

what he had done. I did not then want to know
where he had been at 9 p.m. the night before.

Lce. said he couldn't remember sbout his movements
the night before, because he had been drunk.

Ace's wife did not supply any information about
acc. movements the night before but she saild
something about having telephoned to try to find
out where he was. I can't remember if she
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mentioned the times she phoned. The words "Between
830 and 9 peme " in Ex 5 may have been the result
of a leading question by me. There is no particular
reagon for omitting from Ex.5 the acc's. statement
that he couvldn't remember the events of the
previous evening because he was so drunk. I went
back to acce's home same afternoon (4.11.62) By
then I had discovered there were certain things I
wanted to know from him that were not covered by
Ex 5. I Ikmew he had been at Bda. Bowl about 9 p.m.
and to two houses at least at Khyber Pnss. I teld
him I wanted him to come to Police H.Q. at Prospect
becausc there werec discrepancies in Zx.5, and I
wanted to ask him some more questions. Ile asked if
he was a suspect in connection with the assault on
this child. I did not say he was not a suspeect hub
that a 1ot of people were suspect. Irs. Sparks
said "Is my husband a suspect and is he heing
arrested?" Either Leng or I said No and if he
were a suspect we would tell her so. I think Leng
and I were together at this time. ALcc. handed over
his uniform Ex.6 and 7 quite happilyv. In foct he
may have asked his wife "Honey, whot uniform did I
have on yesterday?" We were all there in acc's.
house. While we were there he may have said "Look,
1f I am a suspect why not have this 1little girl see
me?". He certainly did say that at sometime that
day. Either Leng or I said that was not possible.
Acc. was taken to Police H.Q, to be further
questioned. I could have asked him further questions
8t his house. We did not ask him any questions ot
his house on our afternoon visit therc. At Police
H.Q. acc. was taken to Western C.I.D. office which
consists of two rooms with communicating door. One
of these is used by the constable and the other by
the 0.I.C. ns their respective offices. Bean was
the 0,I.C. but he was not in the officc when we
arrived with acc. about 3.30 p.m. JAcc. had come in
his car at our request. We did not say why we
wanted the car brought along. He drove it with
Leng in the car. At Western C.I.D. the three of us
entered the constable's office and we began
quegtioning acc. T don't know who began the
questioning. When one of usg finished the other
began. Leng and I were questioning acc. by tumms.
At outset I told ace. there was sonmcthing wrong
with Bx.5 and that we had witncsses to prove he had
been at Bda. Bowl about 9 p.m. I never said or
remember Leng saying that acc. had been awoy from
Cochrane's house "betbter than an hoor, that was far
too long", At very beginning of questioning acc.
said he couldn't remember the times of events the
night before. That could have been in rcply to a
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question gbout acc's. movements and times. I Prosecution
agree 1t seems that it was. I had already told Evidence
~cc, that we were investigating that he had No.?2
found a little girl wandering and we asked for 0.24

a statement covering this incident, That was at Thomas
our morning visit the afternoon I explained to Alfred
acc., that we were investigating what had been Oliver -
done to the child. I thirk I said she had been recalled

indecently assaulted, not molested. I did not

explain the term "indecently assaulted" nor did Exgigiz;ion
acc, ask me directly for the meaning. At Police th*inued

HeQ. acc. gave us the impression that he thought
vie were investigating a case of rape of the
child., I replied saying something to the effect
that it was nothing so serious as rape. I did
not I think mention the word "misdemeanor". I
was not in room whole time acc. was being
gquestioned. I left the room two or three times.
Acc. was never left alone. PFirst time I went out
TLeng was with him. Second time also probably
Leng. Third time Bean and Leng were with him. I
was out five to ten ming. on each occasion. I
think Leng carried on questioning during ny
absence. Acc. was not told at outset that he
need not answer questions if he did not want to.
¥hen we removed Ex.8 from his car we did not tell
acc. we were going to do thig or ask his permiss-
ion. I was present when Bean entered the office
the first time - about 4.45. I think I had spoken
to Bean outside before that. I asked via car
radio that Bean be iInformed that we were going to
Police H.Q. and would he come there too. I was
alone in wpolice car at that time. I first spoke
to Bean sometime between 3.30 and 4.45 when I left
the office. Sgt. Bean was in charge of the casc
at this time. Teng and I had gone out on our cw
initiative to bring acc. in. I can't remepihcr
exact time I first spoke to Bean. I could have
charged acc. 1f I felt I had enough evidence
against him. Up 111l 4.45 I didn't feel I had
enough evidence. The purpose of taking acc. to
Police H.Q. was to question acc. to find out if
there was evidence to support a charge. It was
our purpose in taking acc. to Police Headquarters
to get him to admit this offence. I told acc. I
could prove he was at Bda. Bowl for purpose of
making him believe he had been there. Acc.
replied "If you say you can prove I was there I
nust have been there'. I can't remember saying we
could prove acc. had been to the house next to
Cochrane's house. I did not recomstruct to acc.
that he nust have picked the child up and driven
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her up Spice Hill Road and molested her. Teng did
80, 80 I heard in court last Tuesday. I heard no
reconstruction of the crime at Police H.Q. I

heard Leng reconstruct acec's. movenents

that did not include the reconstruction of the
crime. I d4id not guestion acc. while he was

making Ex.9. I deny acc. said "I was in Bda. Bowl
parking lot. I saw the little girl and I took her
for a ride up Spice Hill Road". I clso deny that
elther Leng or I interrupted at that point by 10
asking "How did she get in the car". I deny acc.
replied "Hell, I don't know, maybe I just opened the
door and she got in". Ex.9 is what acc. said word
for word. The sentence ending with "I don't know"
was not in reply to a question. I deny acc. said

"I drove up Spice Hill Road, parked, and molested
her, I deny Leng then said "What do you mean by
molesting her?". I deny acc. said "I don't know,
what am I supposed to have done to her". I deny
Leng said then "You put your finger in her". I 20
deny scc. then said "0.K. darm it, then I put my
finger in her", and that Leng then said "Front or
back"? and that acc. then said "I don'!'t know".
During questioning acc. seemed a little bit worried.
He got up sometimes and paced up andi down. He
seemed a little agitated at times. He was knitting
his brow some of the time.

Re-examination

I wrote Ex.5 from what acc. said. While I did so 30
acc. and his wife were talking together. I could

hear what they said but I can't remember what they
said. Mrs. Sparks was supplying some of information

in Ex.5. I think she helped over the times. Acc.

was not vague as to his movements concerning the

little girl. "I left the party --——-——- in the

house again". The whole of that part of Ex.5 was
supplied by acc. The time 10 p.m. was supplicd by

acc. after consultation with his wife, working it

out from the time 8.30 - 9 p.rn, supplied by his wife. 40
Apart from this assistance all the information in

Ex.5 was supplied by acc. When I sald I toox acc.

to Police H.Q. to get him to admit offencc that was

not sole purpose. I agree my answer given to Diel
gives impression we wanted to get acc. to admit

the offence at all costs.

By Court

I could not say it was not our purposc in taking
acc. to Police H.Q. to get acc. to admit the
offence. 50
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No.25 Prosecution
EVIDENCE OF MICHAEL LENG (RECALLED) EVlderzl;e
. Noa
£aledd- Michael Leng

~ recalled
Ifichael Leng, Detective Constable, Bermuda Police. . .
Exanination
With P.W.12 I began making enquiries into a case
of indecent assault now the subject of this charge.
About 12.30 I went to acc's. house on South
Shore, Warwick. P.W.l2 conducted the interview
and questioned acc. regarding finding of the child
the previous evening. In answer to P.W.l2's
questions P.W.1l2 took down Ex.5. ZILater, as a
result of further enquiries we went to acc's.
house again. Then P.W.12 asked acc. to come to
Western C.I.D. office at Police H.Q. to answer
some further questions. He was told we were not
satisfied with some of the answers he had given
that morming. Acc. came willingly. He was told
it was optional whether he came or not. Before we
left acc. gave P.W.12 Ex's. 6 and 7. Acc. was
asked to drive his car to Police H.Q., and I went
with him in his car.

Arrived Police E.Q. about 3,30 p.ms Then P.W.12
and I proceeded to question acc. in Western C.I.D.
office. At one stage Sgt. Bean joined us. I had
asked him to come while I was at Police H.Q. He
arrived at about 4 pem. I think. I think he was
bugy outside for a time. He came into the office
about 4.15 pem. possibly. Fron time of his
arrival he was in charge of the proceedings. He
took part in the questioning of acc. As a result
of Bean's questions acc. said something. As coon
a8 he had given that answer P.W.12 cautioned hin.
Acc. elected to make a gtatement. P.W.12 took it
down verbatim. No questions were put to acc.
while he made Ex.9. I deny that there was any
exchange of questions and answers between me and
gcc. during the making of Ex.9. Ex.9 read out and
opportunity for corrections given, Acc. signed
it as correct. 5.40 p.m. I was still in office
with acc. I was taking personal details of acc.
While I was doing this acc. asked if he was going
0 be detained in custody. I was alone with him
then. I told him I would have to ask a senior
officer about that. He intimated he wanted to be
detained, so that his friends from the Base and
his neighbours would not know about it. 6.10 p.m.
acc's. wife rang up. I let acc. speak on phone
to her. When he went to phone the first words he
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uttered were "Honey I did it". He seemed to say
this immediately. Next he said after a pause
"Yes, all the proof in the world". Another pause,
then acc. said "You kmow how drunk I was'.

6.30 acc. taken to Hanilton Police Stn. and
detained. I obtained Ex.l from Registry General.

Cross—exanined.

Acc, was able to give us certain details of his
movements the evening before when we called upon

him on the Sunday morning. He said that he had 10
been drunk the night before and could not rerember
gsome of the places he had been. Also that he could
not remember some of the timeg he had been at

various places. His wife told us what she knew of
some of the places where he had been and what tinme

he had been there. We returned about 3 p.n. t0
acc's. house to ask him more questions and we then
asked him to come to Police H.Q. and to bring

certain things with him. Mrs. Sparks asked why we
wanted acc, to go to Hamilton with us and P.W.1l2, 20
I believe, told her we were not satisfied with some
of the statements he had nade that morning and we
wanted to clear the matter up. She did ask if acc.
was bheing arrested and P.W.1l2 said no. She asked

if acc. was a suspect. I don't think I personally
replied. I think P.W.1l2 replied. I can't remember
what he said. I did not say nor did P.VW.12 in

reply to Mrs. Sparks' question whether acc.was a
suspect "Wo man, if he were we would ftell you". I
don't know if Mrs. Sparks asked the guestion a 30
second time, I remember P.W.l2 asking acc. for the
uniform he had worn the previcus evening and acc.
going into his bedroom as a result. I don't remenber
acc: asking his wife which was the uniform he had
been wearing the night before or his wife identify-
ing it. Acc, had to dress himself in order to come
with vs., He did not say anything about wanting the
child to see him. He never made this request in

my hearing. I went with acc. in his car to Police
H.Q. I went with him for no particular reascn. I 40
can't say why I did. I was then svepicious that

acc, was guilty of this offence. In ny mind he was

a very strong suspect. I still say I don't know
what reply was given when Mrs. Sparks asked 1f her
husband was a suspect. Sgt. Bean cane into ofiice
about 3/4 hour after we had arrived with acc. I
agree I said in answer previously thot Bean

arrived at Folice H.Q. about 20 ninsg.after we got
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there. I saw his car arrive outside. He took
part in questioning immediately he came in. I
deny Bean sald something to this effect "We have
had this convenient loss of memory before, we are
going to prove it anyhow so why don't you own up
and confess?". I deny Bean said acc. would save
enbarrassment to his wife and family by owning up
and confessing. DNor did Bean offer acc. a chance
to be alone in the room with one person while he
confessed. P.W.1l2 and I on our own initiative
asked acc, to cone to Police H.Q. We, P.W.l2 and
I, had discussed before deciding to do so. I

knew when we did so, and so did P.W.12, that =scc.
had been at certain places not mentioned in Ex.5.
We wanted to clear up dispcrepancies in Ex.5. We
did not ask the questions at his house because if
the acc, did not give satisfactory answers he was
going to be charged with the offence. He was not
in fact charged until 5 p.n. I don't think it

i3 right to say therefore, that between the tinme
we picked him vp at 3.00 pem. and 5 p.m., he did
not give any satisfactory enswers. I deny P.W.12
and I decided to take acc. to Police H.Q. for the
purpose of getting him to admlit this offence.

When we got to Police H.Q. P.W.12 and I began to
question acc. We told him we had witnesses to
preve he had been at Bda. Bowl who had seen him
there, I can't explain why I said at court below
that I did not +tell tim it could be proved he was
at Bda. Bowl the previous evening. That was a
mistake I made in the court below. I have not made
any mistakes this afternoon. I did not tell acc.
that he had run into another car at Bda. Bowl, I
can't remember saying to acc. that the time he had
been absent from Cochrane's house was better than
an hour which was too long. I don't think I sa2id
that. It is not possible that I said that. I did
not say anything to thie effect "We can prove this
now, vou'd better own up and confess". Acc. did
not say "It's a hideous crime you are accusing

me of, to have raped this little girl". I did not
reply "Oh no, if nothing as serious as that, it is
only a misdemeanor”, I never heard acc. raise the
question of whether he was accused of rape that
Sunday afternoon at Police H.Q. I reconstructed
crime to acc. according to my version - that he had
found a little girl in Bda. Bowl car park, taken
her up Spice Hill Road and molested her and then
dropped her off at the party because he had no-
where else to take her. When I made this
reconstruction P.W.12 was present. I don't think
Bean was there. I don't know what time it was.
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I can't say 1if it was before 4.45 or not. I made
this reconstruction to see if acc. admitted the
offence. 1 deny our purpose in asking all these
questions was to get acc. to admit the offence. I
deny he was taken to Police H.Q. for this purpose.

I deny telling acc. we could get him for various
motoring offences as well as for molesting the little
girl but that we were only interested in the

molesting of the little girl. I don't think I wasg ever
Zbeft alane with acc.but I am not sure about that, P.W 1 was 10
w1 +h me and sce. all the time until Bean came into the office.

12 and were both questlanln acc. from

t41 ereaf er I was out of the
of%iegns imes. % 3gn f Bean had examined

acc., car before lhe came 1nto the office. I don't

know 1f Bean left the office again after he had come

in the first time. I mnever heard Bean say t0 acc.
"Listen Sparks, we are going to get you, we can prove

it and you might just as well confeas". I deny Bean

ever sald this in my presence. I may have been out 20
of the room between 4.45 p.m. and 5 p.m. Acc. was

not cautioned by us when we took him up tc Police

H.Q. He was not told he did not have tuv answer

questions if he did not wish to. He was not told he
could leave any time he wished to. He was not so

far as I recall, left alone at any time. I would

have gllowed him to go free and unaccompanied if he

had wanted to leave before 5 p.m. even though I was
myself convinced he was guilty. I would have charged

him had I been able to., Neither I nor P.V.12 was in 30
a position to charge acc. before Szt. Bean came into
office. During questioning acc. never asked that the
child should see him. P.W.12 and I were working as a
team on this case. We were on an equal basis. I
received one request from acc's. wife to speak to him

on the phone before I allowed the conversation to

which I have already deposed. I recfused to let her

speak to him on the first occasion hecause acc. was

at that time being questioned by P.W.1l2 and Bean. I
think that was before acc. made Ex.9. I deny acc.

had admitted before making Ex.9 that he had been at 40
Bda Bowl. He never said "If you can prove I was at

Bda. Bowl, all right, I was there". I think he was
denying his presence there up to the time he made

Ex.9. I can't explain why my evidence is different

now from what it was last week. I realise I must be
careful about what I say. I deny that being convinced
acc. was guilty I was putting pressure on him to

confess and that now I don't want to admit that that

was what I was doing. I deny preventing acc's. wife
speaking to acc, because I did not want to interrupt 50
questioning as it was coming to a lhead, and I thought

we might extract a confession from zcc. Up to Bean's
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arrival P.W.1l2 and T were with acc. all the

times P.W.l2 never left me alone with acc.

Q. Oliver saia he did.

A+ I say he didn't.

After Bean came in I think I probably did ask acc.
a few more questions. Up to Bean's arrival I
think P.W.12 asked a few more questions than I
did. When Bean arrived he more or less took over
fhe questioning. I agrec I reconstructed crime

;0 acc.

Re~examination

P.W.12 and I were on an equal basis because we
were of equal rank.

By Court

I don't think Bean could have known what answers
acc. had given before he came in. I had not
reported to Bean since morning interview with acc.
how the investigation was going. Bean came in and

plunged straight into the questioning. He repeated

I believe some of the questions which F.W.12 and T
had previously asked. During car Jjourney to Police
H.Q. I talked to acc. but nothing to do with this

Prosecution
Evidence

No, 25

Michael Leng
- recalled

Crosg~

Examination
continued

Re-
Examination

/

-

Examination
by Court

case., S0 far as I know acc. was never told he could
consult a lawyer. If scc. had confessed immediately

ol arrival at Police H.Q. he would have been
cautioned at once but I don't think he would have
becen charged at once. Aco. was taken to Police
Z.Q. in order that we could clear up ambiguities

in Bx.5., That could have been done at ace's.

house or in police car outside his house but it was
not done there hecause C,I.D. office is a more
convenient place to interview anmybody. I nnintai
I can't say why I accompanied zcc., in his car to
Police H.Q.

No.26

EVIDENCE OF FREDERICK COLBURN BEAN
(RECALLED)

P.W.14 Frederick Colburn Bean. Detective
Sergeant, Bernuda Police in charge Western C.I.D.
carly November, 1962.

4.11.62. on duty investigating this case. P.7.1l2
and 13 were assisting. Lbout 3.40 p.m, I went to
headquarters as a result of & mcssage received
over car radio o I was told. On arrival at Head-
quarters I helped Inspector Mullan to remove seat

No,.26

Frederick
Colburn Bean -
recalled

Examination
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covers from acc's. car. It was one hour
approximately before I went into office where
acc, was, After arrival at H.Q. I received
certain information from P.7.13. just before I
went into office at 4.45 p.m. I then took part
in questioning of acc. I asked acc. certain
particular questions. He made a certain reply.
After he made that reply he was immediotely
cautioned by P.W.1l2. Acc. elected to make
statement which was recorded in writing by 10
P.W.12, He was not questioned while he was
making Ex.9. There was during meking of Ex.9 no
exchange of questions and answers hetwecn P.¥W.13
and acc. Ex.9 read back to acc. who then signed
it as correct. It represents so far as I
remember wiaat he said. Later that evening I was
present when a telephone call came for acc.
P.W.13 answered the phone and acc. was allowed to
speak. It was his wife on the line. The first 20
words I heard acc. say when he picked up the
phone were "Honey, I did it". I heard no more

of the conversation because I then went into the
back office. I there made a note of the
conversation in this book Ex.l1l {witness reads
note) I took Ex.4 to P.W.12.

Cross-exanined

I examined acc's. car at H.Q. I caw certain

damage at front of car. Did not noticc any

damage to rear of car. T assisted Mullan to 30
examine acc's car immediately I arrived at H.Q.

on the afternoon of 4.11.62. The tine was aktout

340 pern. Mullan was then with ace's car and I

talked to him for a few minutes before I began to
help him. I maintain I did not enter C.7.D.

office until 4.45. Acc. was a suspect our prime
(No.l) suspect. I had never seen him before I
entered the office. I did not wish +to question

him myself unless it was really necessary,

because I had received information and I was 40
engaged in checking it. I later found P.W.13

had received this information and checked it. He

told me this just before I went into the office.

T did not see P.¥W.1l2 before entering office. I

can't explain discrepancies between what I have

just said and my telling magistrate I had spoken

with Oliver and Leng before I saw the acc.

myself, and that I did ask them about the results

of their questioning the acec. I deny entering

office before 4.45. I deny saying to acc. '"We 50
have had this convenicent loss of memory before

we are going to get you, we can prove this'", I
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deny telling acc. that if investigations stopped
there would be no further embarrassment to his
family and friends. I deny telling nacc. he could
confess to only one police officer if he preferred.
I told P.W.1l3 the results of my investigations
before I went into the office at 4.45 pem. I
can't remember if I told him about paint scrapings
off front of car. I heard nothing of acc's.
conversation with his wife except what I have

deposed to. I did not know of any other phone
calls for acec, I still say I entered office at
4445 pom,

By Court

I found it reanlly nccessary to ftnke over the
gquestioning becouse acc, in his answers up to then

had not mentioned being at Bda. Bowl., I don't know

if it had then been suggested to him that he had
been ot Bda. Bowl. If it had been suggested it
would be a guestion of his admitting or denying it,
not a question of his mentioning it. VWhen I took
over the questioning I did not immediately deal

with that point. I dealt with it later. At no time

did acc. admit &t having been at Bda. Bowl. My
efforts thus, so far as acc. mentioning the Bda.
Bowl was concerned, did not meet with much success.
I think maybe therc was one phone call while I was
with acc. before that when he spoke to his wife.
The caller was Supt. Fielders, No other calls.

A.G. asks to have read the deposition of Dr. Shaw
pursuant to Sec.22 of the Indictable Offences Act,
Dr. Shaw having died since the lower court hearing.
A.G. hands in Certificate of Death

Diel: No objection

Order Leave granted accordingly.

No,27
DEPOSILTON OF RONALD EVANS SHAW

Having been duly sworn on oath, states as
followg:—

I am a Registered Medical Practitionery and the
Pathologist at the King Edward Hospital.

At 11.15 pem. on the 3rd Hovember, 1962, I had

Prosecution
Evidenece

No.26
%reder

can -~
recalled

Cross—
Examination
continued

Bxanination
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Deposition of
Ronald Evans
Shaw

26th November,
1962
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ocecagsion to conduct an examination at the King
BEdward Hospital.

I examined one Wendy Sue Bargett. The girl now
shown to me in court is Wendy Sue Bargett.

There was an sbrasion on the chin, slight
abrasion, vertical, above the left eyebrow and an
abrasion between the shoulder blades on the back.

There was blood on the fingers of the risght hand,
and she was bleeding from the vagina.

There was no tearing of the entroitus. There were 10
scratches and a stretch tear of the hymen from
which she was bleeding.

I can only say that there was nothing larger than
a finger passed.

Swabs were taken but no sperm were found.

At the same time of the examination I was handed
certain articles. P.C. Jones gave to me two pairs
of pants, one was red and a pair of inner panties
which were white.

These were damp but did not show any sitains. 20

The panties now shown to me in court are the ounes.
(Exhibit ©A").

I took possession of a red and white dress which I
took off the child. On examination there was
blood stain on the left shoulder, and the right
arm, and the right and front lower hem.

The dress now shown to me in court is the one.
(BExhibit 2).

At 10-00 a.m. onn the 5th November, 1962, P.C.

Oliver brought a khaki shirt, khaki trousers, two 30
faded red car seat covers and 1 police officer's

blue shirt.

I examined these. The shirt had mud stains over
the right pocket, on the right pocket and below
the right pocket.

The trousers showed mud stains from about the Imee
down. They were damp and on the right side of the
fly there was a blood stain and on the very cdge

of the left flap of the fly there was also a blood
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stain, and on the left flap of the fly, one and a Prosecution
helf inches in, two and a half inches down from Evidence
the belt.
No,27

The seat cover now shown to me in court is the
one which I exaomined. (Exhibit 8). Deposition of

Ronald Evans
There were two blood stains on the seat with the Shaw

elastic straps.

26th November,
The Khakli shirt now shown to me in court, 1962
Exhibit 6 is the one which I examined. continued

The Khaki Trousers now shown to me in court,
Exhibit 7 are the ones which I examined.

The Blue short now shown to me in court, Exhibit 4
is the one which I examined.

On the left cuff of this shirt there were blood
stains.

Having examined all of the items referred to, I then
returned them to Detective Constable Oliver.

CROSS EXAMINATION BY Mr. Diel Counsel for the
Lccused:

It is not possible to tell the age of blood stains
by examination.

If there was enough blood one might be able to
estimate the age of the stains, but there is no
certain way of doing this.

They were very faint and one would not be able to
tell except for the one on the right lower hem of
the child's dress.

It was not possible for me to tell whether or not
any of these stains were recent or old.

N0 RE-EXAMIUATION:
(8igned) R.E. Shaw, M.D.

I hercby certify that the above deposition of
Ronald Evans Shaw was taken, sworm, read over to,
acknowledged by and signed by the saild Ronald Evans
Shaw before me nnd in the presence and hearing of
the accused and that the accused had full
opportunity of cross-exemining the sald Ronald
Evens Shaw on the 26th day of Novewber, 1962.
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No.28

EVIDENCE OF CANNOTH ROBERTS

P.W.15

Cannoth Roberts P/Sgt. Bda. Police PForce.
Tendered for Cross-Examination.

Crogs-examined

On 3.11.62. I was at Bda. Bowl about 9.45 n.n. I
left my home in Southampton about 9.15 p.r. I
estimate it took me bvetween 20 mins and 30 mins. for
the journey. I was in civilian clothes st the Bdsa.
Bowl when P.W.4 told me a little girl was missing.
Trat was about 3 mins. after I got to the placc.

No.29
EVIDENCE OF JEFFREY SAUNDERS

F.W.16
Jeffrey Sawnders P/C Bda. Police.

Barly last Nov. I was attached to Traffic Unit.
3.11.62 I was on duty as Duty officer at Traffic
Unit. Worked as telephone operator. That night I
received a call from Mrs. Bargett at 9.47 p.m.
Iater I had a call from one calling himself Airman
Cameron. I was handling all calls coming into
Police H.Q. at that time.

Crogs—-examined

Cameron said he had a little girl with him. I
phoned this report to the radio operator whose duty
it was to send the nearest car to where Cameron
sald he had the child, That was at a house called
"Green Fingers", at Khyber Pass, I record times of
calls made.

EVIDENCE OF THOMAS ALFRED OLIVER ~ (RECALIED)

Recalled and reminded of oath,

Further Cross-—examination
I deny P.W.1l4 said to acc. at any time "Look here

10

20
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Sparks, we are going to get you, we can prove it, Prosecution

you might just as well confess", I never heard Evidence
him say that. The first words acc., said to his

wife on the phone were "Honey I did it" not No.30
"Honey they say I did it, I guess I did it".

When acc., was asking the other person to whom he Thomas

spoke to look after his wifce he said nothing about Alfred
getting her out of Bermuda so far as I can remember. Oliver

Aces was crying whilec he was speaking on the - recalled
telephone and somewhat incoherent towards the end
of the conversation. Cross-
Examination
continued
Ho,.31
No.31

BEVIDENCE OF MICHAEL LENG (RECALLED)

Michacl Leng

P.W.,13 Recalled and reminded of oath. ~ recalled
Further Cross—-examination Cross-
Exanination

I deny that Acc's. first words to his wife on the
ptione were "Honey they say I did it, I guess I

did it". His words werc, "Honey, I did it", then
a pause, then All the proof in the world", then
another pause "You know how drunk I was", then acec.
said something else, but I can't remember what it
was. He may have been asking someone to look
after his wife and to get her off the Island. T
agrece I said acc. did not raise the question of
his being seen by the child while he was at Police
H.Q. I deny saying to acc. then "This little girl
is no dumbell, she knows who did it to her". I
deny acc's. reply "I have a little boy, he would
know who hurt him. Go and get the little girl to
identify me". '

No.32 No,.32
EVIDENCE OF FREDERICK COLBURN BEAN (RECALLED) Fre%erick
Colburn
P.%¥.14. Recalled and reminded of oath Bean -
- recalled
Further Cross-Examination Cross-
Examination

I deny acc. words to his wife over the phone were
"Honey, they say I did it, I guess I did it". I
heard another remark after a pause then I went out
of the room and heard no more., The only thing I
recorded of what acc. said was "Honey, I did it".

By Court Examination
N . " by Court
Cnce ncc. had said, on the phone, without any



Prosecution
BEvidence
No.52
Frederick
Colburn
Bean -
recalled

Examination
by Court
continved

JDefence
Bvidence

No.33
Billy Max
Sparks

Examination

56.

preliminary words "Honey I did it". I immediately
left the room to record these words in my note

book which was in the room to which I went. I
could have merely fetched my note book and recorded
the ace's. words in the room where he was.

Case for Crown

DEFENCE EVIDENCE

No.33.
EVIDENCE OF BILLY MAX SPARKS

DJ.l. Acc. Billy Max Sparks, Staff Sgt. U.S.AF. 10

In U.S.A.F. since Auvugust, 1952. In November 1962 I
was working in control tower at Kindley Airport as
Shift Supervisor, I remember %,11.62. I went to
work about 11,55 a.m. I left my car with a friend,
Sgt. Donovan, on the way and drove the rest of the
way in his car. Off work 4.45 p.m. and to Stag

Bar in the N.C.O's Club at Kindley. Two othcers with
ne, Sgt. Donovan and Sgt. Cobb, 3 rounds of beers
there., Then Donovan and I left for his home so that
I could pick up my car which I had left there. On 20
the way I saw Sgt. Cochrane's car parked at the
Swizzle Inn so we stopped and went in. Therc was
Sgt. Cochrane, Airman Freeman, Airman lason and
Airman Scraff. Donovan 2nd I joined then.

Cochrane was celebrating his birthday. I don't know
how many beers I had there. It was ot lecst 3 and
may well have been more but nothing but beer.
Cochrane invited me to a party at his home that
night and asked me to take my wife with me. I
believe I accepted it on behalf of both of us. 30
Everyone present was invited. All accepted

except Donovan. I think we left the Swizzle Inn
about 7 p.m. Donovan had already gono. I went in
Qochrane's car with the 3 airmen. We were drinking
as we went along. Drinking Sloe Gin straight from
the bottle. I believe Cochrone had bought several
bottles of liquor for the party he was giving
later. I had more than one drink from the Sloe

Gin bottle. We got to Donovan's house. It is on
Middle Road, Devonshire, between the cricket field 40
and Devonshire Church. My recollection of what
happened at Donovan's house is not clear, I don't
remember going into the house but I know I went in.
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I think T had a drink there. Don't know what Defence
kind of liqguor. I then drove my own car 1959 Evidence
black Ford Prefect - I don't know where to but I -
finally ended up at Cochrane's house, "Green N0.33

Fingers", Spice Hill Road, Warwick. There T

recall sceing Cochrane and his wife. Cochrane was Billy Max
wearing o coat and tie. I had never seen him Sparks
dresaed like that before. T remember speaking to

Mrs. Cochrane. She told me my wife had becn

phoning and was mad, i.e. angry with me. I don't Examination
remember leaving Cochrane's house, my next continued
rccollection after f$alking to Mrs. Cochrane was

my car getting stuck. I don't remember getting

out of the car but I do remember being on the way

back to Cochrane's house. While on the way back

there, I saw a little girl in the road very near to

Cochrane's house. She was crying and said some-

thing about her mummy. I took her inside

Cochrene's house. There were people therec who

cane out and helped me get my car out. In the

house I spoke to Airman Cameron. He asked me if T

knew phone number of Police Station. I don't

recall how I got back t0 my car or going back. I

only recall after I was there. I don't know what

time I got to Cochrane's nouse with the child, Two

of the people who went to get my car out were
Frecmen end Mason. I had known them about 18 months.
The only thing I remember is physically lifting nmy
car. I don't even kmow if we were successful. I
think it was in » deep hole. Someone had a flosh-
light and therc wasg a truck there. Ultimately my
car was freed - I don't know hows I don't know if

I then drove home. I don't remember arriving liome.
I recall ny wife and I having words after I got
home. MMy wife complnined that I had gone out
without her and had not been at home when I should
have been. I went to work next morning - roeported
at 6.45. I got up at 5 a.n. I drove my own car to
Donovan's house and he drove me to the Airport. I
did not "work" any air traffic because I thought that
ny drinking of the night before ond my lack of sleep
did not qualify me for work. Before I went to work
T apologised to ny wife for my behaviour of the
night before. I did not discuss previous night's
events with Donovan that Sunday morning. During
that morning at the Lirport I received a phone call
from ny wife. She told me I should come home at
once because there would be police officers waiting
to see me about the child. I said "What child" and
she said "The child that you found". I asked her
how she knew the police were coming and she said
they had been to Cochrane's house and were quegtion-
ing everybody. She also told me that the child had
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been molested, T asked her if she knew when the
police were coming and I said if they came beflore I
got back to tell them I would be back about

12.30 pert. That morning Airman 2/Cl. James Moeller
was working under me in the Control Tower. He was
there all the timé I was there. I went off

work at 11.40 a.m. I went straight home with
Donovan to his house, picked up my car and drove on
home. When I got there I saw a police car, as I
now know it was, in the road, and the occupants were
speaking to one of my neighbours to try to find ny
house. The occupants of the car P.W.12 and P.V.13
entered my house with me. They said they were
investigating the incident of the little girl that

I had found and that they would like a statement
from me about finding her. At some time while they
were in the nouse they said that the child had been
assaulted. T said I couldn't be of much help to them
because I had been drunk and that I would tell them
whatever I could, My wife was either in the roon
with me and P.W.1l2 and P.W.1l3 or in the =adjoining
kitchen with the communicating door open. She took
part in the conversation. She told the police
something of my movements the night before. She
furnished all of the times and some of tho places
where I had been. I see Ex. 5. My wife suppliecd
the times mentioned in the first sentence. I think
she supplied the direction I had gone after lenving
the party and the police put in "westward". I think
the "some time tryving to get out" was deduced by the
police because they told me or my wife told me I had
been absent from the party for an hour. I beclieve

I said "I then set off to walk back to the party for
help", although the wording is not mine. I would
not say "Set off" but "walked" or "went". "At the
church just west of Cochrane's" was put in as &
result of discussions. I having said, so I was told,
the night before that I had found the child by the
church. "I saw & little girl" was my own. "I think
she was standing still" was in reply to a question
She was Ccrying - «.eeese...mother’ was ny own
story. "I thought ...evveens . house™ was ny answer
t0 a question why had I taken her to the house. I
told +...i0veee.. car out" 1s what T saild, so is

"T remember Clayton.ceceecscss eevesoleftity, so is "I
did Not seevecocnss .oagadin®. Tast sentence - 710.00
p.n." supplied by ny wife. The rest is what I said.
I made it clear to police I could remember very
little because of my drunken condition of previous
night. Taking of Ex. 5 took about 70 to 45 mins.

My wife and I continued our argument of the night
before then I ate a sandwich and went to bed. I was

10

20

30

40

50



10

20

30

40

59.

due back on duty at midnight that Sunday night. Defence
P.W.12 and 13 came back in the afternoon. DP.W.12 Evidence
said they had come back because there was something B
wrong with my statement and they wanted to clear No.33
then up.

Billy Max
Either P.W.12 or P.W,13 asked if I would mind Sparks

going down town with them. I said I wanted to be
of 'help naturally, but this "going down town" was
a very personal thing and was I a suspect. One Examination
of them said YAt this stage, everyone is a continved
suspect". My wife was, I think, present at the

time. The officers asked if I would mind bringing
the uniform I had worn the day before. My wife

and I procured it. My wife was doing the laundry

at the time and I asked her which uniform it was

and she picked it out or pointed it out to me and

I gave it to P.W.12. There was more conversation
between me and ny wife and the officers before we
left. My wife asked if I were under arrest or was

I o suspect. One of the officers or both of them
said "No manm, if he were a suspect we would tell
you". The fficers asked me if I would mind

taking my own car. I told them that T would not
harm a child and "Could we have the little girl

see me and straighten it out right now?" I said
this, I think, to both officers, but I think P.W.13
answered. He said it would be too hard on the

child and that it was impossible to have an
identification. I drove my car with P.W.13 with ne.
He did not discuss the case with me on the way.
P.W.1l%3 directed me what road to take and we ended

up at Police H.Q. I was then taken to a room in

a large building by P.W.13 and soon after P.W.12
joined us. When I first went in P.W.13 said there
were certain things wrong in Ex. 5 and that one

hour was entirely too long for me to have been away
from the Cochrane's and he wanted to know what had
transpired during that hour, and where I had been.
P.W.13 said I had bheen to Bda.Bowl and that they

had witnesses who ploaced me in Bda., Bowl. P.W.12

was in the room by then., He had joined us two

minse. after P.W.13 and I had gone in. I told thenm
that if I had been at Bda. Bowl and they had
witnesses, people would certainly have seen me there.
I saild I didn't remember having been there, P.W.13
also said (he did practically all of the question-
ing) that he could place me in another house in
Khyber Pass and that I hod seen people there and
talked to then. I told them I didn't remember
being in another house and that the only other
people whom I knew were "Jack and Betty". (I

didn't Jmow their surmames) and Sgt. Griffin. I
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said I didn't remember being in either of their
houses. P.¥W.1l3 szid that I was their main suspect
and that he theought I had assaulted the child. I
told him it was impossible, that I wasn't capable

of such a thing, that I could not recall anyithing
like that. I said it was a hideous thing to be
accused of, raping a child. P.W.l% said I could
forget about rape, that it was not nearly so serious
and only a misdemeanor, not a felony. He also said
then, I think, that it was quite a common thing and
that they had several cases of it. P.W.1l4 joined
the three of us within 20 or 30 mins. after our
arrival at H.Q. which I think was about 3.00 p.m.
P.W.1l4 said "Listen Sparks, we can prove this thing,
we have proof that you were at the Bda. Bowl at the
time the little girl was missing". He said they
could prove I had run into another car at the Bda.
Bowl and that since I could give no reasonable
excuse for my not being able to remember, they had
had these convenient losses of memory before and that
I had just as well go ahead and confess, that by
prolonging it and not confessing, I was just cousing
embarrassment and trouble to my friends and family.
He said if T would confess, the investigation would
end right there, and that if I dida't confess he
would have to go on investigating and asking
gquestions of people and thereby embarrassing my
famnily and friends. I am not sure of the chronologi-
cal order of this conversation but I know he said at
one time to think of the embarrassment which it
would cause my wife for him to have to take me back
to my house to get another khaki uniform for on
identification. I told him I had asked for an
identification before and why didn't we do that.
P.W.1l4 gave no answer. My reaction to this suggest-
ion of saving of embarrassment was to say, "I can't
remember it, how can I confess to it"., P.W.14
asked me if I would like the other officers to leave
the room so that I could confess to just one person
so it would be less sembarressing. P.W.1l2 and 13 or
at least P.W.l3 was in the room then. P.W.1l2 had
not put any important questions to me up to then.

He would sometimes ask for clarification of ny
answers to P.W.l3%3's questions. Throughout, from the
first time they came to my house thnt day, I had the
impression that P.W.1l3 was taking the leading part
and that P.W.1l2 was only learning. Affter Bean
P.W.l4 had been talking to me he left and went into
the adjoining room, He left the communicating door
open., Some of the time I sat down, some of the time
I paced about. Bean came through the room and back
once. When he came back he was carrying a plostic
bag containing Ex. 8. He went straight through to
the inner room again. Nobody had said anything to
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me about Ex. 8 or my car up to that time. After
P14 went out, after talking to me, questioning
by P.W.13 and at times by P.W.1l2 went on, P.W.1l3
seid "Listen, we are toking it easy with you, we
could also charge you with drunken driving hit

and run, leaving the scene of an accident and the
assaulting of the child also. All we are
interested in is the assaulting of the child", T
gathered from this that if P.V.13 could clear up
the matter of the child he was not going to charge
me with the motoring offences. P.W.l3 said either
"The 1ittle girl is no dumbell® or "The little
girl is no dummy". She knows who did this and if
she sees you she'll be able to identify you". I
told him® 0f course she would, I have a littlo
boy the same oge and he would know who hurt him
if someone had. Why don't we have her see me?"
P.W.13 said something to the effect that that was
out of the guestion as it would be too much of n
strain on the child, DP.W.l3 reconstructed the
orime and my movements as he believed them to have
taken place. He said, I think, "This is the way I
have reconstructed it. You were in the Bda. Bowl
parking lot. You saw the little girl, possibly
she was relieving herself. You took her in the
car, drove up Spice Hill Road, purked and assaulted
her. You couldn't get your car started and you took
the child back to the party with you'. That is
substantially, I believe, what P.W.1l35 said. I
asked him why would I take the little girl back to
the party where there were so many people who
would know me. I don't think P.W.1l3 answered this
guestion. After this recomstruction by P.W.13 we
were joined again not long after by P.W.l4, In
the meantime, questioning continued.

When P.W.1l4 came in second time he said something
to the effect "Listen Sparks, we have the proof,
it's time you made o statement to end the
investigation and straighten it out". By
"Statement" I understood P.W.14 to mean
"eonfession®. There was never any question of any
other type of statement. After this P.W.1l4
addressed another remark to me and I answered him.
Very shortly after that I was cautioned and made a
statement which P.W,.l2 recorded in writing. That
is Ex.9. I signed it in two places. Ex. 9 was
not dictated in full without any interruption.
Questions were put to me while I was making Ex.9
in the same way as while I was making Ex.5. When
I began dictating for Ex.9. I said "What do you
want me to say". Either P.W,12 or P,W.13 said
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"Let's start at the Bda. Bowl parking lot. The

words in Ex. 9 preceding the words "I was at the

Bda. Bowl parking lot" are not my words., If I

wanted to say what those words conve; I would not

say it in that manner. I say the words in Ex. 9

down to "Parking lot" were written by P.W.1l2. and
then one of the officers asked "Did you give a

little girl a ride". I replied "Yes I 4id" or "0.K.
I did", I don't believe any of us mentioned the
words "In my car', I said T had given her 2 ride 10
up Spice Hill Road, I was then asked by ».W.1l2

how the child got in the car. I said “"Hell, I

don't know maybe I just opened the door and she got
in", Then I said "I parked and molcested her". Then
P.W.13 asked "What do you mean by molesting her' and
I said "I don't know what am I supposced to have
done?". P.W.13 said "You put your finger in her".

I said "0.,K. damm it, I put my finger in her". Then
there were more questions about getting my car
started and walking to the party. One question I 20
specifically remember immediately I had said I put
my finger in her. P.W.1l% said "Pront or back", I
gaid "Hell, I don't know". I believe I was further
questioned then. I agree I said the last sentence

of Ex. 9. That was in reply to P.W. 12's question

as to whether I wanted to say I wasg sorry. While I
was meking Ex. 9 I was real mixed up. I didn't
believe I could have done it but with all the proof
they were telling me they had I didn't know where

I was or where I had been, My wife and I were 30
fighting and I thought being questioned about this
was just about enough, The caution didn't mean very
much t0 me - I was there for no other reason but to
meke a statement. I felt it made no difference
whether I signed it or not. They had all the proof
and at that point I was practically believing it was
possible I had done it. I expected to gain something
by signing Ex. 9 - I expected to end the embarrass-~
ment to my wife and friends that was going on as a
result of this investigation and to get her off the 40
Island and out of this mess. I didn't think I could
lose anything by signing Ex. 9. Some little time
later my wife phoned while I was still at Police

H.Q. and I spoke to her ot that time. ©She had rung
up at least twice before this. I heard P.W. 13 at
least once address the caller as "Mrs. Sparks"
telling her it was "Completely out of the question”.
On the other occasion I think P.W.1l4 answered the
phone. He used my wife's name in answering

I heard him say something about her being able to 50
talk to me as soon as the questioning was over.

When I did speak to my wife on the phonec in the room
where I had been all the time I said to my wife
"Honey they said I did it, I guess I did it". She
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cried out "Oh no, do they have any proof". I

said "All the proof in the world". Then someone
else (Mrs. Cochrane) came on the line and I asked
her if they would toke care of my wife and the
children and help her and them to leave the Island.
I believe Mrs. Cochrane asked if the police had
any proof and I said they had a lot of proof and
1t looked as if I had done it. Mrs. Cochrane told
me not to worry about my family. I saw my wife
later that evening at Hamilton Police Station. I
told her to prepare to leave the Island as soon as
possible and how. BShe agreed to go buf she is in
fact still here. I was then living in South Shore
Road, Warwick, in the development to the East of
Warwick Camp. From Cochrane's house I could go
West and turn left onto Camp Hill Road. I do not
believe I committed this offence against this child.

Cross~examined

I was a Staff Sgt. at the age of 20 I am an expert
in my own job. It would need intelligence to be
S0. I would agree that more than average
intelligence was needed to get me to Staff Sgt. at
that age. I don't cnll myself a weak-willed person.
I remember referring to this offence as "hideous".

I think the police officer answered this by telling
me it was not rape. I was thinking in terms of
rape. 1 had kmown throughout that the case was one
of molesting a young child. I agree indecent assault
ot & child of 3 is o horrible offence. My horror
was accentuated by hearing what I was supposed to
have done., Ex. 5 - I don't agree my wife supplied
only times. My wife knew where I had gone after
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Cross--
Examination

leaving Cochrane's house. She supplied the direction.

NATter veveeooene .get out" - may have been supplied
partly by my wife and partly from deduction. My
wife would have known more than I. Walking back to
the party and seeing the little girl "she was crying
and saying something about her mother, I thought she
possibly belonged to someone at the party and so I
took her to the house". All that was my own re-
collection. TFinding her near the church was not my
recollection. I had told people at the party I had
found her near the church. I remember Cameron
asking Police phone number and "I did not go back

in the house again". My wife supplied the "10.00
p.m."., It was my recollection - "I just got the
impression that she was lost and frightened". I
gtill don't agree that apart from times Ex. 5
represents my own recollection of events. I agree
yvesterday I went into much more detail of those
events. I agree Ex. 5 says nothing about my being
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Defence at Bda. Bowl and giving the child a ride. I can't
Byidence remember either being at the Bda. Bowl or giving the
‘ child & ride in my car, I don't think it is a
No .33 coincidence that these two items have been blotted

out of my memory. It is o pity I 4id not say in
Billy Max Ex. 9 "I did not give the girl a ride". It is easy
Sparks to say "I can't remember". Bx. 9 does not use those
words, I agree loss of memory can be convenient. I
did not tell my wife about the child when I got home
Crogs- on 3.11.62 after the party. It did not occur to me 10
Examination +to ask police officers specifically what had been
continued done to the child while they were at my house. I
considered myself a suspect and I was taken away to
Police H.Q., There was no mention of my being 2
suspect before then, during the interview. I did not
consider myself a suspect then. I most certainly
asked at Police H.Q. what was the nature of the
offence committed against the child, When I heard it
was indecent assault I did not ask the nature of the
indecent assault.I was trying to persuade police I 20
could not remember. I did not know what had happened
to the child. I appreciated the offence was a very
serious one indeed. I was very upset when moking
Ex. 9 ~ not owing to a guilty conscience. I knew
prosceccution must follow and that there must be
publicity to some extent and the confession would
come out in the evidence. At the time of making
Ex. 9 I did not think confessing to the crime would
cause more embarrassment than a continuance of the
investigation. I felt I was going to be convicted 30
in any event

I felt that owing to the whole questioning, I don't
think I am gullible. I did accept it when o police-
man told me he could prove the offence agoinst me.
What Bean said d4id convince me I had committed this
offence, Nothing was shown or told to me beyond this
to convirce me I was guilty. I don't know what
specifically convinced me. I agree that there was
nothing said to me by any policy officer which gave
actual proof that I had committed the offence. I 40
know the difference between circumstantizl evidence
and direct evidence. I think therce was circumstantial
evidence ~ anyway, what therc was convinced me. Leng
never satisfied me of what had occurred with regard

to the child. In saying "All the proof in the world"
I was referring Lo what had been told me in the

course of the whole afternoon. I knew the car seat
covers had been removed, but unot that blood had been
found there and on the fly of my trousers. I agree
that when I said “"All the proof in the world" there 50
had been proof only that I was in n position and had
the opportunity to commit the offence. I am agreed
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that between the making of Ex. 9 and my speaking to
nny wife one hour elapsed. I did, in talking to
ny wife, consider there was all the proof in the
world but I do not consider so now. The words of
the caution are in plain English. I don't believe
T understood the caution at the time but even if

I aid, I had been told for the previous two hours
that T had to make a statement. That was the
whole reason for my being there. The whole
atmnosphere was that I had to make a statement.
There were no questions from the time I went into
that room of my being innocent. Nothing but a
confession would have satisfied the police. That
was the whole reason for my being there. Had I
sald merely I couldn't remember I con't say what
would have happened. I can't say whether I said
"What do you want me to say" not "Where do I starti.
I agree however the answer "Start at the Bowling
Alley" or "Start at the Bda. Bowl Parking lot" is
likely to be the answver to "Where do I start"., T
feel T was asked '"Did you give the little girl -
ride", I can come to no other conclusion excepd

that Leng, Oliver and Bean conspired together to give

the same evidence. That is if Bean was there, I
don't know any reason wiiy Ex. 9 says "I put my
finger between her legs® instead of "I put my
finger in her". I agree Ex., 9 says "I remember
eessessesolot’™ but in fact I don't remember., Nor
do I remember driving along Spice Hill Road. There
is nothing in Ex. 9 to say I don't remember going
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to the Bda., Bowl., I agree what Ex. 10 says. Nothing

there to suggest I couldn't remember. I felt I was
half believing the Police and if I had done it I
thought I nmust have been insane. When I asked to be
detained I was not in # normal state of mind. I
don't agree I said that because I knew I was guilty.
My recollection of what I said to my wife on the
phone is good. I did early on discuss this phone
conversation with my wife. I agree my recollection
has been reinforced since last week but not by
talking with ny wife. it ny recollection, I then
being distressed, against that of three police
officers who werc not distressed. I don't recall
what happened at conversation with my wife about the
phone conversation. 1 don't believe we have
discussed what words I actually used on the phone.

I dispute that I said "You know how drunk I was". I
don't recall saying that, my wife doesn't recall

it either. I Imow the two police officers Oliver
and Leng are lying about that. I accept they were
never challenged about it. It is wrong to say I
have no substantial recollection of the phone
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conversation with my wife. I agree the two

versions of what I first said (prosecution and
defence) are widely different. I don't believe all
these officers could have been mistaken. I agree
Bean made a note of what I said. But I don't agree
he went straight off to his room and made that note.
I know blood was found on passenger seat cover and
that child was bleeding when restored to her mother.
The blood on seat cover may have come from my child
when he cut his arm. One occasion my wife bled in 10
the car. Sunday 4.11.62 I had a cut on my hand.
Blood on trouser fly came from cut on hand which I
sustained the night before. I maintain I was not in
my right mind when I made Ex.9.

Re-examined

The cut on my hand was on inside of left little

finger. I first became aware of this cut on Sunday
morning 4.11.62. It was discussed at work. I had a
handkerchief wrapped around it. Discussed with

Moeller and Cress. When I made Ex.9 I was not 20
certain I had not committed the crime. There was

doubt in my mind placed there by what had gone

before and it was still in my mind when I said I did

not want to face my family and friends.

By Court

When I left home on afternoon of 4.11,62. ny wife

knew the child had been assaulted. I think she had
found out from someone the police had questioned

earlier that day. When I said "4A11 the proof in the
world" T was referring to what the police had said 30
to me. I was not referring to Ex.9 at all. I felt

from what police had said that they had the proof and
that Ex.9 did not matter one way or the other. The
police said the child could describe me and my car

and the times which were important I couldn't

remember about. The words "I parked and molested

her" were merely a repetition of what the police told

me I was supposed to have done. When signing Ex. 9

I didn't stop to notice that it does not contain the

word "molested", By "molested" I meant I interfered 4G
with the child. I don't know if T had any drinks

at Cochrane's house on my first visit. I believe now

on looking back that I left the party in order to

fetch my wife. I can't explain how or why I got to

the Bda., Bowl.
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No.%4
EVIDENCE OF RITA ANN SPARKS

D.VV.ZI
Rita Ann Sparks, wife of acc.

3.11.62 11.45 a.m. acc. due to be at work.

Shift due to finish about 4.45. He and Donovan
shared a car pool. He would drive to Donovan's
house and then go on elther in his car or
Donovan's, We are close friends of the Cochrane's.
I expected acc. 0o be home about 6.00 or 6.30 p,m.
He did not come home. 1 found out the reason when
Cochrane phoned me abhout 7.00 p.m. At 8,00 T
phoned Donovan. As a result ny mind was set to
rest to some extent, But I became concerned about
acc's. welfare. I later called Cochrane about

9.00 p.me As a result I learnt more about acc's.
movements and what time I could expect him home but
he did not come at that time., I rang up Cochrane's
house again about 9,45 p.m. and spoke to Cameron
and Miss Dorothy Ruffing. ©She i1s a friend of
Airman Duff. Cameron told me something from which
I gathered I could not expect acc. home for some
further time. I rang Cochrane's house again later
- acc. 8till not home. That was about 1ll.p.un., I
spoke to Cameron and asked if acc., was there. I
spoke to Cameron again about 1l.45 p.m. On this
occasion I think Cameron rang me up. He sounded
drunk. Acc, came home about 10 mins after that.

I scolded him severely for his conduct. He was
then pretty drunk - swaying on his feet - speech
not clear. Clothes dirty - covered with mud from
knees down. Shoes very nuddy - well caked with
nud. I had to clean them next morning. Shirt
looked as if the shoulders had been completely
soaked, Next morning I looked at acc, uniform
again to see how badly it was damaged and how dirty
it was. I was preparing to do the laundry. ‘
Shoulders seams and underneath stripes still wet.
Trousers covered in mud. Acc, slept in our bedroom
and I slept on couch., I saw him next morning
before he went to work. That was in the front room
where I had been sleceping. He apologised for his
behaviour of the night before, promised not to
repcat it and asked if I was still angry with him.
T said "No". He said he was sorry he went out and
got drunk =nd he thought he had wrecked the car
quite extensively. I phoned the Cochrane house
that morning. I then phoned the acc. becausc I
gathered the police wanted to see him. I told
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acc, police wanted to talk to him abhout the little
girl whom they had found. I knew then what had
happened to the child. I told acc, of this on the
phone. I had heen told the child had been

sexually molested. Acc. said "What little gixl"., I
sgid "The little girl you took to the Cochr-nu'as",
Acc. said "Oh ycs, that little girl". I told acc.
police might come to Airport to see him. I am not
sure if I usced the word "molested" or not. Acc.
said "Oh my God, how could snybody do something like
that". There may have been more conversation -

Acc. said he would be home directly after work. He
arrived home 12.45 or 1.00 p.m. When he cutered the
house P.W.'s 12 and 13 came in with him. They said
they wanted to ask him about the little girl they
had found and wanted to know his movements the night
before. Acc. made o statement in my presence -
written down by P.W.12. Lec. was unnble to give any
information as to times when he had been 2t various
places. He remembered being at the Swizszle Inn.
Donovan's and Cochrane's. He remembered being on
Spice Hill Road and rwmwming into a ditch, about 1 or
15 miles from Cochrane's. Acc, told police he had
been very drunk the night before. He said this
several times. I gave police times acc. had bveen at
different wplaces - information I had gained from
phone c2lls I had made., Police left and returned
later. Acc, was then asleep - he was going on duty
at midnight. 2Police came about 5,00 p.n. Diey said
they would like to ask acc. some further questions
about the little girl. I asked police. if acc. was

a suspect in this case and they told me No®., I
asked the question more than once. I can't remember
exactly when I first asked it. I asked it again just
before police and acc., left the house. I then saild
"Wow wait a minute, I want to find out one thing
before you leave. I want to kmow if my husband is a
suspect in this case". Both police turned round and
said "No mam". and P.W.13 added "If he were a
suspect in this case we would tell you". ZPolice
asked acc. for uniform he had worn night before.
Acc. asked me which of them it was. I told him which
it was. Later at my request Mrs, Cochrane came to my
house. I tried to get in touch with the acc. during
the afternoon., I tried three times. On the third
call I spoke to acc. First call - don't remember
time - I spoke to P.W.13. Asked to speak to acc.
P.W.13 said I could not do so but would get ace.

to call back shortly., He 4id not do so so I rang

up again and still was not able to speak to acc. I
spoke to P.W.1l% again. He again said I could not
speak to Acc. I was very nervous and very upset. I
rang up & third time and first spoke to I',W.13 who
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sajid I could speak to acc. Acc, spoke first. He Defence
said "Honey I did it, they say I did it so I must Evidence
have done it". I said "what proof do they have'.

Acc. said "Every proof in the world". When acc. No.34

was talking he spunded as if he was about to cry -

seemed hysterical and upset. To my knowledge he Rita Ann
did not say anything after "Every proof in the Sparks
world". I almost fainted. Mrs. Cochrane picked

up phone and spoke to acc, I saw Acc. again Examination
that evening at Hamilton Police Stn. He begged continued

me to go back to U.S.A. with the children so that
I wouldn't have to go through all that was going
to come out. Wanted me back home, At first I
didn't agree. He became very upset and I finally
agreed to go.

I can explain stains on Ex.8. I think in August
acc. had taken the children out to the beach at
Kindley. I was due to start my monthly period so

I did not go swirnming. I went in the car with acc.
and children. Then we were living in Warwick. On
the way back from Kindley my period began. There
were stains - very heavy stains on my shorts and
underwear. Shorts stained outside as well as
inside, On another occasion, my son cut his arm
and it bled freely. I think that was in July. He
was in the car., When acc., spoke to me about 5 a.m.
on 4.,11.62. in front room, he was picking at little
finger on his left hand., He said nothing to me
about that.

Cross—-examined Cross-
Examination

When Ex.5 was made I only helped with the times.

No help with the places where he had been. By the
time I had managed to speak to my husband on the
phone I was pretty near frantic. But I would still
say my recollection is accurate. (of the
conversation). My recollection would be as good as
that of the police, if not better. They have &
perfect right to say what they did in evidence. T
discussed this coaversation partially with acc. T
don't know when that was. Maybe about a month
after the event. Anyway it was after committal
proceedings. I don't remember if acc. told me of
police evidence. I don't remember what took place
when we discussed this conversation. I may have
reninded acc. of the opening words of that
conversation, I told acc. I remembered acc.
saying "Honey I did it". That's all I told him.

I can't remember the rest of our discussion. 1
believe I first heard about blood on seat covers
after lower court hearing. I think it was acc. who
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t0ld me about this. I sald I knew I myself had put
stains on the seat covers. I had secen the stains
before November. It would not have taken long to
wash them but I didn't have the time or energy to
do so. When I saw acc. at Hamilton Police Stn.

on 4.11.62. the offence was mentioned., Acc., was
completely in shock and babbling and I was not much
better. I can't remember exactly what was said
about the offence. Acc. said he was sorry all this
had happened and he didn't think T should have to 10
go through with it. DPolice had better put him in
gaol and have done with it all. I remember acc.
said he had confeszed to the whole thinz. If acc.
is convicted it will be serious for him and ne and
the children. I heve three. There would be no
support for them. I am very fond of the acc. and
would go a long way to help him.

Re-examined -

I know acc., did not commit this offence. I =z not

afraid of having true facts of this case brought out. 20
I believe in the sanctity of the oath I have taken,
whoever, husband or mother or father, is concerned.

What I say here is between me and God and He ltnows

if I am telling the truth or not. When police came

on morming of 4.11.62. I knew acc, had run his car

into the ditch the night before. Somewhere on Spice

Hill Road. Cameron told me he had shown up ot

Cochrane's house asking for help. Car ditched Vest

of Cochrane's house. I mentioned some of these facts

to police on morning of 4.11.62. 30

Examination By Court

by Court

Ho.35

James
Alvin
Lowry

Examination

Acc. does not habitually get drunk. I had had
occasion before, not frequently, to reprimond him
for having too much %0 drink. Ve have been married
5% ycars.

No .35

EVIDENCE OF JAMES ALVIN LOWRY

DJW.3.

James Alvin Lowry. Capt. U.S.A.F. Personncl Officer

1934 Communication Squadron, Kindley Base. I krow 40
Airman Victor ILouis Mason. He left Bermuda

2.12.62, for German:. He has not returmed uLcrc.
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» . - NO.BB
Dbfenug Counsel asks for reading of deposition James Alvin
of Mason.
Lowry
C s Examination
T » t ¥ . s
AJG. No objection continued
Qrder. The deposition may be read.
No.36 No,36
DEPOSITION OF VICTOR LOUIS MASON Depesition
of Victor
Deposition of VICTOR LOUIS MASON Louis Mason.
Having been duly sworn on oath, states as 50th ﬁgggmber,

follows:-

I am an Alrman stationed at Xindle Air Force Base.
T am now due for transfer to another Base.

T should have left Bermuda Sunday afternoon last.

I know Sergeant Sparks. I have kmown him for about
one year.

On Saturday the 3rd November, 1962, I attended a
party.

This party was held at Sergeant Cochrane's house.

I do not know the name of the house, but it is up on
Khyber Pass.

T arrived there around %00 p.m.

Szt. Cochran, Doug. Freeman and myself were together.
T had travelled from the Swizzle Inn.

I cannot say what tine I left the Swizzle Inn.

We left the terminal at the airport, as we had been
to see two girls off, around five o!clock.

Sgt. Cochran was not with us at the Terminal. I met
him 2t the Swigzle Inn. Bob Sharpe was also there.

%0 Ieter on Sgt. Sparks came into the Swizzle Inn. Ie
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wus with another Sergeant whom I did not kmow.
Sparks came in and he sat around, had a few
drinks and talked.

He Jjoined my party. I do not recall how many
drinks I had. I left in Sgt. Cochran's car.
He was driving it.

Sparks, Freeman and Bob Sharpe went alouz s well,

Sparks did not go all the way to Cochran's house
with us. He got off at a house on the iiddle
Road. 10

On the way to Cochran's house we gstopped and
dropped off Bob Sharpe.

The first time that I saw Sparks again was when

Dovg Freeman and I were leaving the house to go

and pick up our "dates". He drove in the drive-
way to Sgt. Sparks! house as we were going out.

This was a little bit after nine o'clock. T

hollered at him. He did not speak or stop. We

were late for our "dates" so we just woved and

went on. I returned to Cochran's houge that 20
evening. I camnot say, for sure, what fime 1t was.

I had gone from Ccchran's house to Harmony Hall
to pick up our "dates" and from therc to the
"Paraquet" to get 2 bag of ice and then bacik to
Cochran's house.

When I returned I found Cameron, Neberman,
Stephens, Duff and his girl-~-friend, Wolf, Alrman
Howard and his wife, there.

When I first returned Sparks was not there, I

walked out into the kitchen to mix a drink for my 30
girl and myself and while I was in the kitchen

mixing the drinks, Sgt. Sparks came into the

house. This was almost ilmmediately after I got

there .

On the trip out to get my girl, I did not stop
to have a drink anywhere and I did not stop at
the "Paraquet" to have anything to eat.

Sparks came in while I was still in the kitchen,

and when I came out into the Living Room he was

there and the little girl was there. Siic was 40
standing with Mrs. Howard, I believe, and

Duff's girl~friend, and Airman Cameron. Sparks

was pretty "loaded" and he mumbled something

about his car being stuck. He asked for Bill

and I told him that Bill had gcae to a party at
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en he wante 0 know if someone would take him ‘gt
back down to where he car was, because it was g?pgiézggn

stuck. Touis Mason.

When I saw Sparks in the Living Room, I would say 30thlgggember,

that he was feeling pretty sood. His clothing .

was wet I cannot say anytaning about the condition continued
. o £

of the little girl. The girl I had, Doug. I'reeman

and his girl and Sgt. Sparks went out to where his

car was stuck., When we got there we pushed him

out and then we had trouble getting our car

started, then we rot our car out and then Sgt.

Sparks' car would not start.

We pushed Sgt. Sparks' car down the hill, we got it
started, we got in it and he went to back-up and
backed over a little bank.

We tried to push it out, but it was really stuck,
so0 the girl I had with me and myself walked to the
house above where the car was stuck and called
back to Cochran's house for a couple of guys to
come out to help us.

When we came back out of the house a big truck had
stopped and they were pulling the car out with the
truck.

The car was pulled out and Sgt. Sparks drove it
down the road, turned around and came back., Tien
we g0t back to the top of the hill where we had
left our car and Sgt. Sparks shoved our car down

a dirt road. We broke a tail light in the back of
our car. e got our car started and he started to
turm around by backing-up, so that we could get our
car and his car stalled. We went to drive our car
out and our car stalled. Both cars were sitalled.
This was on the dirt road. This rocad was very
nuddy and wet. This road was near where I had
found Sgt. Sparks' car when I first wen’t down there.

Sgt. Sparks helped to push the car. This was after
I had used ny car to push his and after he had used
his car to push mine.

I did not hurt myself in pushing these cars.
I had marks across both hands from picking up the

cars by the bumpsr. When we left Cochran's house
there was a sharp curve bearing to the right and at
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the end of this curve there was a dirt road, this
was approximately where we found Sgt. Sparks' car.

When we left Cochran's house to go with Sgt.
Sparks, we turned right. I do not know how far we
travelled before we found the car.

The house from which I made the call is the first
house on the left going down the hill.

This house was a sort of whitish. There ic a set

of steps as one comes up the walk, I did not

notice anything about the truck which pulled Sgt. 10
Sparks! ecar out., I am not sure what was written

on the truck. I do not know who wag driving it.

A Coloured man was driving it. He towed the cror

out,

After we got everything started we went back to the
party.

Sgt. Sparks had the girls with him, he backed up,
they got out and he left. I do not know which way
he went.

At this time I had not heard anything about the 20
little girl being molested. I have no idea what

time it was that we returmed to the party after

having worked on the cars.

We were out working on the cars for a long time,
it must have been an hour or two hours.

Everybody had got back from the "Forty Thieves',
they were all dancing and I got hungry and I went
into the kitchen and started to fry myself some
eggs. When I first got into the kitchen there was
no one in there but myself. I took the egzs out 30
and started to fry them and then I was watching the
eggs and I heard some noise behind me. Airman
Neberman and Cameron were the ones behind me.
Cameron stood there shaking his head, I left the
eggs and walked over and said, "Vhat's happening?".
The first things Neberman said were "Nothing's
happening", "forget it".

Cameron and Neberman were talking to each other,
but I did not understand what was being said.

Then Cameron kept shaking his head and soid, "I've 40
done something awful". Then I asked Neberumawn vwhat

had happened and he to0ld me that when they took

the little girl to the house, or wherever 1t was

they took her, to see about where she lived, they
called from a house and the "Bobuies" came aund told
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Clay that he was a suspect in a morals charge.

I did not hear anything more about the incident.
I would say that Cameron was real drunk.

The party carried on and broke up in the early
hours of the morning.

CROSS BXAMTITATTION :

I do not know what time 1t was when I left the
Swizrzie Tun. I know that we had dates for 9-00
and I remember Doug telling me that we were late
for the "dates'.

I was about ten minutes late for my "date".

I do not recall how many drinks I had at the
Swizzle Inu.

I had a few beers therc. When I left the Swizzle
Inn, I was in Sgt. Cochran's car. Sparks was
also a passenger in that car and he was dropped
off on the Middle Road. It was dark at the time,
T do not recnll ijust where he was dropped off.

We also stopped to drop off Bob Sharpe somewhere
before we zot to Cochran's house.

I was at Cochran's housce long enough to have two
fried eggs before I left the first time.

I now say that the time spent there could be
between ten to twenty minutes. We talked about
the lateness regarding our "dates" while we were
on the way to the house in the car ond when we

got to the house we laughed about it and sald that
the girls would be pretty "Burned".

We talked about it severnl times, in the car and
in the house.

Sparks arrived at the house at the same time we

were leaving to pick up our ‘dates™.

When we left to go to Harmony Hall, we went down
through the "Poss'.

We did not make any stops on the way to Harmony
Hell.

We porked the car, walked inside and the girls
were ready. We then went to the Paraguet

40 Restaurant. I went inside and got a bag of idce
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and came back out.
I would say this would have taken aboutv five minutes.
I then went back to Cochrants house.

I did not see either Nebermon or Cameron hofore T
left Cochran's house to go to Harmony Hall.

They werc there when I rcturned with the ice.

When I got there I went into the kitchen for a
drink end it was while in the kitchen that Sparks
arrived.

Sparks' condition was between being drunk -nd 10
totally drunk. He was in bad shape.

He could stand and walk "OJK.". I can't say for
sure whether or not his speech was 2lright.

I came to the conclusion that he was pretty loaded,
maybe by the way that he looked.

T have no idea how lonz it took to zo from
Cochran's house to Harmony Hall, to the Parcauet
and back to Cochran's house again.

I obeyed the speced limits on the jJourneyv. T was
not driving and we went slowly at times, because 1t 20
was raining, - it was really coming down.

I have been in Bermuda for two rears. I have becn
travelling around the Island on & cycle. I now say
that the journey from Cochran's house and back
could have taken about forty minutes.

When Sparks came in asking for help to push his car

out of a ditch, I was one who went to give him some
assistance. I went in Sgt. Cochran's car. Doug

drove me down. I guess it took about five to ten
minutes to get there. 30

After we had managed to get both cars out of
trouble, we all went back to the housc.

Sparks dropped off the two girls and he kept going.

I have noc idea at 21) what time it was when we got
back to the house. The first time I heard about
the little girl being molested was when I was in
the kitchen and Airman Neberman told me zbout it.
He told me that Airman Caneron waus o suspect
because a little girl had been molested.
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Priday, November 30th, 1962. Defence
Evidence
Witness Resworns No.%6.
Deposition
Cross Exnmination continues: of Victor
Louis Mason
It was then that I overheard the conversation 30th November,
between Neberman and Cameron. 1962.
continuved

At first I did not hear anything, but then I
walked back to Clay and Neberman and Clay said,
"T've done something awful®.

He was sghaking his head. I do not know what he was
referring to when he said, "I've done something
swfulh,

I did not hear any more of the conversation.

There was nothing in what I heard Cameron say
which would lead me to beliecve that he had
committed this offence.

RE-EXAMINATION

Neberman and Cameron were facing each other and I
was standing to the side of then.

Neberman's general attitude was like, "Forget
about it".

dy impression was that he did not do anything.

While I was standing there he was telling Canmcron
to forget about it. Nothing more was salid after
I joined them., I stayed talking to them for o
very short time after I had joined them. My eggs
were still cooking. They were burning.

(Signed) VICTOR L., MASON

Taken and acknowledged this 30th day of November,
1962, before me.
(Signed) D.E. WILKINSON J.P.

Magistrate
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No.37
EVIDENCE OF JOHN JOSEFPH DOITOVAN

D.W.4.

JOh.n Joseph. DOI].O'V‘&II- Sgtq UQS ‘J’L.FO

I know acc. and have done for two years. I travel

to and from work with him sometimes his car

sometimes mine. Off work 3.11.62 4.45p.m: Acc.

and I went to N.C.0's. cantcen and had beer. Sgt.
Cobb was with vus. Maybe each of us bought a round.
Then all three of us set off for home in my car. We
stopped at Swizzle Inn. Met other friends therc.
Cochrane and others. I bought a round of drinks. I
left Swizzle Inn alone between 6.30 and 7.00 penma. I
went home, got there about 7.00 pem. Acc. car was
8till at my home then and about 7.45 acc. came and
picked it up. He came into my house went to the
lavatory. I made him a drink. He began to drink it,
we were talking for about 10 or 15 mins. and then he
left in his car. He had had quite a few drinks. I
gave him whisky and ginger ale. He could stand all
right but was obviously feeling the effects of
alcohol. I had not seen him that far gone before. I
suggested to him thet he let me drive him home, but he
sald he was capable of meking it on his own. I
doubted that but to stop him I would probably have had
to use force which I thought it would be wrong to do.
After he left - about 30 to 45 mins. after, D.W.2.
rang up. I told her that if he didn't show up within
the next 5 or 10 mins. she should ring up again. She
did not ring up again. I saw acc. next morning. Ve
rode to work together. Acc. looked pale and scemed
to0 have a hangover. I came home from work with him.
Then he told me Sloe Gin was pretty potent. After
work on 4.11.62. we got back to my house zbout 12,15.
His car was there. He had mentioned to me he had
banged up the bumper a bit when he was pushing another
car, We had a look at the car at 12.15 - front
bumper pushed in to grill and part of grill also
pushed in. Big piece of rope tied on front axle. I
asked acc. how he managed to drive the car from his
house to mine without the rope becoming entangled.
Acc. was pretty shocked to see how bad the front of
the car was. He was pretty much concerned. He
didn't seem to know the rope was there.

Cross-examined

T didn't know that acc. had told his wife before soing
to work on 4.11.62 that he hod damaged the car

rather badly.

10

20

30

40



10

30

40

79.

No.38
EVIDENCE OF GEORGE WILLIAM COCHRANE

DeWab

George William Cochrane. Staff Sgt. U.S.AF.

3.11.,52, I was at Swizgle Inn in afternoon, I
know accs I saw nim there. He came in a little
after 5 perie with DL7.4. Thcere was Mason and
reemnan and Shraff. We were drinking beer. After
acce and D,V,4. cane in wec each bought a round of
drinks. We wcre all drinking beer. Acc. bought
en extra round and so did D.W.4. T left the place
with acc. Mason, Frecman and Shraff, in my car. Ve
were having a party that night. I had a 26 oz.
bottle of Sloe Gin in the car, which we were all
drinlzing, neat out of the bottle as we went along.
ascc, was sitting beside me, By the time we dropped
acc. at D.VW.4's nouse the bottle was nearly empty.
Loc. came in to my hcuse "Green Fingers", Khyber
Pogs, a little before 9 pem. I was told by ny wife
he was there and I went into the kitchen to see him
but he had already gone out of the back door. I
called his name and stopped and turned round. He
was trying to light a cigrrette. It was raining
guite hard just then. I asked acc. where he was
going and he snid he was going next door to see 2
nutual friend, Klemmer. I did not see if he got %o
Klemner's house. I next saw him trying to back his
oar out of my driveway. That was about 10 mins.

after I had spoken to him. The car was stuck in the

wet grass and he had backed into my banana patch,
knocking over 3 or 4 trees. By this time it was
raining very hard. Finally acc. got the cuar out
and backed out of the driveway., That is the last
I saw of him that night. He drove off in the
direction of Middle Road.

Ho Cross-~exanmination

No.39
BVIDENCE 07 ADELE LORAINE COCHRANE

D.W.6.
Adele Loraine Cochrane, wife of D.W.5.

T am friendly with acc. and D.W.2. Before 9 p.m.
on evening of 3.11.62 D.W.5 and I were planning to
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go out. Acc. arrived about 8,45 p.n. He came in
the back door into the kitchen. I oslzed him if he
wanted a drink and ne said "No, I have hod enough'.
Then I told him D.W.2. had been phoning for hin.

He went out of the back docr. He scened very drunk.
Sometime in afternoon of 4.11.62. I went to wuce.
house at request of D,W.2. Acc. was not thei:z.
D.W.2., said two police officers had taken him nway.
D.W.2, tried to get in touch with acc. *twice before
she finally got him. I did not overhear 2ll of her 10
conversation with him but ot one »oint she dropped
the telephone and told me acc. had told her he had
done it. I picked up the phone. I asked acc. if
he was sure they had positive proof. Acc., said
"Wes", and then went on to ask me to look after his
wife. IHe sounded upset. Acc. menticned hia wife
leaving the Island and asled me if I would help her
prepare to leave.

No Cross—examination.

No.40 20

EVIDENCE OF JAMES HENRY MOELLIR.

D.W.7.
James Henry Mceller, Airman 2/CL. U.S.A.T.

4.11,62. I was working at Kindley Control Tower with
acc, When he came in he told me he had a hangover
and he looked it. During the morning it came out

in conversation that he hnd a cut on one of the
fingers of his left hond. I saw the cut, it wos

a fresh cut.

e Cross—examination 30

No.41
SVIDENCE O V.L7YER ROCY DURE

Walter Roy Duff. Airmon 1/C1l. U.S.A.F.

I used to be a friend of Miss Dorothy Ruffing. T
attended a party at D.W.5's ouse on 3.11.,62, Iise
Ruffing not in Bermuda now, She leit on 7.1.6%. T
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saw her board the plane. I have had letters from
her since from U.S.A.

No Cross-exanination

Defence Counsel on this evidcnce applies for
reading of deposition of Miss Ruffing.

A.G. No objection

Order Depositicn may be read.

No.42

DEPCSITION OF DOROTHY RUFFING

This deponent DOROTHY RUFIING having been duly
swoern on oath, states as followse-

I live on St.Mary's Road, Warwick Parish.

I am employced as a Waitress at the "Copper Kettle',
T expeot to be leaving Bernuda in the near future.
This will be around the 6th Januvary, 1963.

I know the accused Sparks. I also know Sergeant
Cochran. I attended o party at his house on

Saturday, the 3rd Novenmber, 1962. I went there
with Airman Duff.

Cochran lives at "Green Fingers'", Khyber Pass,
Warwick Parish.

I got to the party at approximately a quarter

after nine. Therc was enother airman at my place
and Jjust before we left Airman Duff asked him the
tine and it was then a guarter cfter nine, and it

was a few minutes later that we left because we had

to get the bikes out.

I would imagine that it would take about five
ninutes to get from my home to Cochran's hone.
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I now say that I would have arrived at Cochran's
house at about 9-20.

When I arrived, there were Clayv, Walters and of
courge Cochran's children and I beliecve one more
airman beside that.

There were other people there whom I did not know.

I had met all of these people before, but I did not
know their nanes.

The Cochran's children were all up when I got therc.
They have three children.

The Cochrans werce not there, they had gone to the
"Porty Thieves" Club to celebrate his birthday.

I saw the accused that night. He came in, I believe
it was around ten, I am not sure of the time, but
give or teke a few minutes.

I was sitting on the couch in the Living Room when
he came in. He came up on the porch and started to
call for Bill. We called out and told him that
Bill was not there.

I had not seen him at this time, but a few minutes
later he came staggering through the door. He told
us that therc was a little girl outside and he snid
that she had followed him from the church. He said
that he asked her where her mother was and she did
not know and he asked her where she lived and that
was when he and some of the others went outside to
get the little girl.

He was standing right inside the door, when he was
telling us this. He was only inside for about a
couple of steps.

I was still sitting on the couch at this time., I

‘was only able to see about waist high on him, as my

view was obscured.

They brought the little girl in and sat her on
another lady's lap.

Walters and Clay and another man brought the girl in,
it was Clay mostly. They sat the girl on the lap
of a Canadian tourist.

In the meantime a bunch of men had gathered around

10
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him and he was telling them that he had run his Defence
car into a ditch and he nceded help to get it Evidence
back out. I noticed that Sparks was rather wet

and "under the weather". He was in uniform at No.42

the time. He had no hat on. His uniform was wet
and dirty. His uniform hed, what would have been, Deposition

mud on it. LAcross his shirt there was water and of Dorothy
sore nud, I did not see his trousers, I know Ruffing
that his shirt was wet and it looked like mud on 304h November,

it also. We were trying to get the name of the
little girl, for a while., When she did not reply,
Clay =nd another gentleman took her down the road
a ways to see if they could find her home.

1962
continuved

When they brought her back, they sat her on my

lap. Her dress was a very neat little red and white
dress, it had green flowers on it across the top,
these were sewn on with red thread, Her dress was
not wrinkled, muddy or wet. She was wearing black
shoes with threc white buttons on each. The shoes
loocked as if they were rather worn, but they were
still good. The tops were not wet nor were

the sides. The bottoms may have been. There was

no nmud on them.

I had the 1little girl on ny lap after Clay and the
other gentlemcn brought her back.

I had not had her on my lap before this; she had
been sitting on the other lady's lap, just close
to ne.

She had on little faded red socks, her halr was
blonde and in a Pony Tail. When Clay came over
for her, he held his arms out for her and he lifted
her up under his arms and as he did so, I got
good glimpse of the back of her panties. Thcy werc
white in colour, I got the impression that they
had a sort of sheen, like a silk or something.

I have absolutely no doubt in ny mind at all that
she was wearing panties. ¥When Clay took her up,
he was going to take her outside to wait for the
Police because he had called.

I have two little sisters and an older brother.

One of my sisters is eighteen and the other is
nineteen.

I an almost twenty-four.

We lost our mother when my youngest sister was
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seven years, and in my younger days I have liked
to look after ny sister.

I have looked after ny step brother's children
and I have done a lct of baby sitting. I like
children very nmuch.

I believe it was a quarter after ten when the
little girl left the Cochran house.

When Mr. Sparks brought her in she was kind of
whinmpering a little bit, just like any little
child who could not find her parents or mon.

She did not a~ppear to be hurt, she cclmed down
very quickly.

I did not notice any evidence of her blceding.

I think I would have noticed had she bcen
bleeding.

I really don't see how I could have helped, but
geeing i+t.

Sparks and the men left right away to go to his

car to get him out. I did not see him again that
evening.

I did not see the little girl again after she left.
I had had a half a drink all evening, at the party.

I do not tzke alcohol very much. I was not in
any way affected by the half drink which T had.

My recollection of the events of that evening are
very clear.

CROSS EXAMINATION.

The first time that I saw Sparks that night, was
when he came through the door after he had called
for Bill.

I cannot tell you the time exactly, beccause I had
no watch or any other way of knocwing. 1 now say
that it was probably before ten, but I don't know.

T heard the voice of the accused outside the door,
before I saw him. The first time I saw him was
when he came staggering through the door. This
was the time that he said that the girl had
followed him from the church.

10
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He staggered in to tell us and he was standing Defence
where he had staggered. Bvidence
When the girl was brought in she was sat on the No.42
tourist's lap.
Deposition
I would say that the little girl was in the house of Dorothy
for about five to ten minutes before Clay and the Ruffing -
< , L t ‘F. i i "
m7nrtook her out to try and find out where she 30th November
lived. _ ’
1962
continued

I saw them when they went out of the door with the
little girl.

I saw them when they came back with her.

I would say that they were away between ten to
fifteen nminutes., I do not belicve that it was
longer than fifteen minutes.

It was on this occasion that she was sitting on
my lap.

I would imagine that she was on my lap for about
ten minutes.

1 was there when the police arrived to pick up the
little girl.

I would guess about twenty to twenty five minutes
had elapsed between the time that Clay and the other
man brought the girl back from their enquiries to
the time that the police arrived.

I cannot say how long it was between the time he
cane back and the time he made the call to the
police, because I was not sure when he made the call.

When Clay took the girl from me, he went to the
door with her, then he went into the kitchen to
make a telephone call to the accused wife. It was
while he was in the kitchen that the police arrived.

When Clay took the girl from me, I got a glimpse of
her panties, alnost to her waist.

I am absolutely sure that she was wearing panties.

It is not inpossible that she was wearing panties
at this tine, because I saw them.

Just before the Police knocked on the door, Clay
was still on the phone and I went to him and he
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tgld me to whom he was talking and I asked what
time it was and he told me it was ten fifteen.
At this time he was talking to Mrs. Sparks.

ihe last that I noticed on the weather wos th-+
Just shortly before we arrived it haad =vvpped
raining. I had been inside all o< the time sc I
really do not know if i+ kad rained agnin.

I am guite sure that Sparks' shirt wos wet., I onm
equally sure that the little girl was dry.

She was sat on my lap and I was wearing o light 10
coloured dress and if she had been bleedinz, it
would have been on my dress.

Besides this I did look her over very closely
because I am interested in children.

It is guite true that if she had been bleeding and
that fact that she was wearing panties, the blood
might not have come throuvgh onto my dress, but I
think it would have been on the back of her

panties and on the front and on her legs, but of
course would depend t9o on the anount of bleceding. 20

It is quite possible that during the time that I
had the child she could have been bleeding or
bled, without my noticing it.

RE~EXAMINATION:

He (Spexks) toldme that he had wallked from the church
where he had found the girl to Cochran's house.

He {Spavks)indicated that he hnd walked from the

South Shore Direction. He said that the church

was right over there, which wos the church just 30
one door from the Cochran's house.

(Signed) DOROTHY RUFTFING

Taken and acknowledged this 30th day of November,
1962, before me.

(8igned) DLE. WILKINSON J.r.
Magistrate
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.A.dj'd. 30 mil’ls. Defence
Mod A, Evidence

Resumed, Counsel as before. Acc. present.
Jury present.

No,4% No w43
EVIDENCE OF MICHAEL PATRIOK HIGGINS Michael
Patrick
D.W.0O, Higgins
Michael Patrick Higrins, Staff Sgb. U.S.A.F. Exanination

I know acc. Goocd friends for about 1 year. I
have been out with him. I have been to his home
and he has been to mine, Worked with him 9 to 10
months, had good opportunity to observe him. Iy
family and I enjoy his company. I enjoy his
character. If I didn't I wouldn't associate with
him. He is a good family man. I know what he is
charged with. I don't believe he is capable of
committing this offence. I have three daughters
and would not let them associate with him if T
thought he would do something like that. I have
not altered my view of him since I heard about
this charge.

o Crogs=exanination

No.44 No.44
EVIDENCE OF MAX ORVILLE MCILLRATH Max Orville
McIlrath
D.W.10,
' Examination

Max Orville McIlreth. Chief Master Sergeant
U.S .A'F'

Chief Controller of Kindley PField Control Tower.

Lee, worked under me there, I have access to his
service record. This is the latest report Ex.1l2.
He entered U.S.A.F. 7.8.49. Total active service
now 104 years. No blemishes on his record at all.
Very good record. "Ezceptional Airman of great
value to the service'". Job done by acc. involves
great responsibility. Radar controller, "talking
down" aircraft. Very reliable man. I would give
him a very favourable report.

No Cross-examination

Case for Defence.
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No.45
JUDGE'S NOTE

Defence Counsel I think for me to address jury
now would not be fair to my client. I ask
for adjournment +ill 11.2.63.

LG,

[

I don't oppose. But I am surprised the application
should be made.

OrdeI‘. .[Ldj'd.o 9,30 LR #4 I8 11.2.63-

11.2.63 9,30 a.m. Resumed., Acc. present. Counscl
as before. dJury present.

Defence Counsel addresses jury.

Adj'd. 15 mins.

Resumed, Counsel as before. Acc. present. dJury
present.

A.G. addresses jury.
.L'ldj'd 12.2-63 9.30 oeils

M.J. Abbott
C.JC
11.2,63.

12.2.63. Resumed, Counsel as before. Acc. present.
Jury present. Summing up begins 9,30 a.m. cnds
11.40 a.m,

Jury retire 1ll.45 a.ni.
Court adjourns pending return of jury.

M.Je Abbott
C.d.
12.2.63.
Jury return 2.26 p.n. and answer to nanes.
Acc. present. Counsel os before.
Verdict:- Guilty by majority.
Defence Counsel in mitigation

Ace. drunken condition mode him do this. ALee. took
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child to Cochrane's house instead of leaving her No,.,45

out in the road. Service career ruined.

Mental anguish. Judge's
Note

Lllocutus I have nothing to say except if this

is your Police Force God help you. I did not do  8th February,
this. I ~m incapnble of doing it. What more 1963.
can I say? continued

Sentence 2 yrs. inp.

1I- U_ . .A.bbott

Co.d.
12,2,63

No .46 No.46

IN THE SUPREME COURT OF BERMUDA Chief
dJustice's
Hilary Assize, 1963 Sumning-up.

-_— 12th PFebruary,
1963.

Case No. 10 R -v- BILLY MAX SPARKS

Transcription of the Summing-up to the Jury by
the Honourable the Chief Justice.

Gentlecmen of the Jury :

Ve have now cone t0 the closing stages of
this very long case, and I would ask you to please
sive o what I hove to say the same careful
attention you have paid to the evidence and
addresses of counscl throughout. Will you alzo
please remember, Gentlemen, that when you first
entered that box to denl with this case, each of
vou took an oath to find a verdict according to
the evidence, and those words are important:
"zccording to the evidence". It is on that
cvidence, and that evidence alone, that you must
come to your decision in this case. Disregard
anything you may have heard outside; disregard, in
fact, everything except the cvidence you have
heard in thig court and the documentary evidence
which has been put in and which you will have an
opportonity of studying when you come to consider
your verdict.

Now in this case, ~8 in every criminal case,
it is the duty of the Prosecution to prove the
guilt of the accused to your satisfaction
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beyond reasonable doubt. It is never, in o criminal
cagse in a court where the British system of justice
obtains, for the 2ccused to prove his innoccnce.

It is for the Prosecution to prove his guilt to
your satisfaction beyond reasonable doubt. I make
no apology for repeating that. I shnll probnbly
repeat it to you again before you retire. You will
please, therefore, bear in mind that that is the
most important consideration for you during your
deliberations: has the Prosecution carried out that
duty to your satisfaction or have they not.

Now during my sunning-up to you, 1t will be
necessary for me to read certain parts of evidence,
those T will come to later but in the meantime may
I remind you with what the accused is charged. He
is charged that on the third day of Novenber, 1962,
in Warwick Parish, he unlawfully and indecently
agssaulted Wendy Suve Bargett, a girl under the age
of fourteen years. LAnd we know, Gentlcemen, that
at that time, 3rd Wovember, this child wag
actually three years old. She is now four.

Now I am going to deal with the Frosecution
evidence first of all down to a ccerbain peint and
then I am going to turn to what we kmow, morec or
less without dispute, of the accuscd's movencnts
down also to the same point. The first witness,
you remember was Mrs. Bargett and she told us that
she was duc to go bowling at the Bermuda Bowl on
the evening of the 3rd November. She has & number
of children - I think six altogether now - ond
when she was going out to bowl at +tiie Bermuda Bowl
Wendy, this child of three, mnde rother o fuss and
started to cry, so she took her in the car with
her - lecaving her husband at home to look ~fter the
other children. She got to the Bermuda Bowl at
8 o'clock in the evening, or thereabouts, and got
out of the car leaving Wendy asleep on the bLack
seat. The car doors were unlocked nnd the windows
were shut, only the louvres being open to give
Wendy, naturally, sufficient air. lrs. Bargett
also told us that the child was of wge ond
knowledge to he able to open car dcors hersclf if
she wished to. As I just nmentioned, the doors
were left unlocked; if the child had sufficient
strength and intelligence to open the doors then
obviously she could do so if she wished. Vhile
she was asleep, or in the car, from the time of
arrival at the Bermuda Bowl until she finally
disappeared, various visits were paid to the car
to see if she was all right by UMrs. Borgett end
friends of hers. You remember that Mrs. Bargett
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went out a2t 9.0 o'clock or 9.15 and Wendy then No,.,46

wos fast asleep. In fact, Mrs. Bargett had

attempted awakening her but she was so deep down Chief

she did not bother and left her there. Some Justice's
fifteen minutes after that, Miss Tribley went out  Summing-up.
end found one of the rcar doors of the car open 12th Februvary,
and the child gone. She made a search of the 1963.
area with other friends, with no success at all continued

and they went back ond told Mrs. Bargett what had
happened. Mrs. Boargett was, naturally, almost
driven frantic by this news of the disappearance of
Wendy. Mrs. Bargett also told us that on that
evening Wendy was wenring a red dress and two

pairs of panties, a white inside pair and a red
pair outside to match the dress.

Now, pausing there for o moment, let us see
what the accused was doing in the afternoon and
evening of that day. Aind really you may think that
there is precicus 1little dispute about that up to a
point. The accused, 28 we know, works in the
Kindley Airport Control Tower and he came off duty
on the 3rd November at 4.45 p.ii. He then went,
with a couple of friends, to the stag bar (the
nen's bar, I suppose it is) in the N.C.0.'s Club at
Kindley, where he had three beers. His method of
transport in getting to and from Kindley is to
share a sort of car pool with Sergeant Donovan and
on this particular day he had driven his own car
from the South Shore Rood in Warwick to Donovan's
house and there left it and had gone in Donovan's
car to work. So he didn't have his own car with
him at Kindley that day. Hoving had their refresh-
ments in the bar ot the airport, he and Donovan went
to the Swizzle Inn. There they had at least three
more beers - ~nd it may be "more'™ the accused
admits, it moy well hnve been more than three.
Having done that, Donovan went off in his own car
leaving the accused with his other rriends whom he
found at the Swizzle Inn ~nd in due course these
friends, including Sergeant Cochreon, got into
Serzeant Cochran's car, the ~ccused and Cochrane in
the front with Cochran driving and three airmen
friends in the back seat. Sergeant Cochran was
giving a party that night because it was his birth-
dey and had, one sathers, a certain amount cof liguor
in the car with hims; ot any rate, on the jJjourney
between Kindley and Sergeant Donovan's house, where,
28 I told you, the accused left his car, the
occupants of Cochran's car, the five men in 1%,
samplced some of the liquor in the car. WVWhat they
chose wag a bottle of sloe gin and they were drinking
it neat out of the hottle -~ passing it round
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between them. By the time they zot to Sergeant
Donovan's house, where they dropped the accused,

the bottle was at least three quarters empty, only

a quarter of the originocl contents were left in it.
The accused got out of the car at Donovan's house
end went into the house. He asked, or didn't ask,
but anyway he went to the toilet and wnile he was in
there Sergeant Donovan fixed him a drink of whisky
and ginger ale, the accused came out and drank it

in a very short space of time, one gnthers, and then
proposed to start off in his own car home. Sergeant
Donovan told vs that he thought the accused was then
distinctly affected by alcohol and, in fact, was
very worried about his capahility to drive his car.
But he says he didn't stop him because he thousht if
he tried to do so he would have to use force and so
he let him go.

Well, off goes the accused in his cwn car and
the next we see of him is at Sergeant Cochran's
house, before Cochran and his wife went cut for
thelr own apparently private celebration. e wos
gseen coming into the house and going stroisht out
through the back door; Cochran saw him a2nd shouted
out to him, colled to him and he saild sconething
about going next door to see some friends. Thnat
was the last Cochran and his wife saw of the
accused until they themselves returned from their
little privote celebration.

Now we know that the accused was next scen, so
far as the evidence goes, backing his car out of the
driveway at Cochran's house and then he was seen by
Mre. Klemmer at the Bermuda Bowl. Thot whs,
according to Mrs. Klemmer, § O o!'cloci or around
ten past nine. Hrs. Klemmer fixes the time because
she says she happened to glance at the clock at
that particular moment. She says he was obviously
then very drunk and she endeavoured and succecded in
aveoiding him because she knew him and she didii'®
want him to approach her and start talking to her
when he was in that condition.

Now, you remember that there wneg o certaln
amount of conflict about the hour the nccused was ot
the Bermuda Bowl and it is in o way a material
conflict. Simons, one of the expert howlers down
there apparently says he saw the nccused nt the
Bermuda Bowl some time between nine-fifty and ten
minutes past ten. And the Attorney-Gencrnl in his
address to you vesterdany pointed out thot Simons
said that he had finished two or three grmes - 1t
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doesn't matter which it was, and the Attorney No.46
General suggests that Simons had made a misteke in

the number of gomes he had in fact played and Chief
really the correct time was about nine or ten past Justice's
nine, because it takes one hour to play one of Summing~up.
these games. Well, Gentlemen, that is the 12th February,
conflict that exists which I must pcint out to you 1963.

and which it is for you to resolve. It may be continued

that you will come to the conclusion that Simons

was mistaken ~nd, ns I suggest to you, may be

that Mrs., Klemmer was mistaken, but you will not
forget that she Jdid happen tc glance at the clock at
the time she saw the accused. There is that
conflict and it is for you to resolve.

But there is a little bit of additional
evidence on the time that the naccused was at the
Bermuda Bowl, ond that is supplied by the witness
Richardsor. Richardson said he is quite sure he
saw him, the accused in the car park at about a
quarter or twenty past nine.

So you have those two witnesses, Mrs. Klcmmer
and Richardson placing the time they saw the
accused at the Bernuda Bowl at about nine or a short
tine after, and Simons who sald he saw the accused
at the Bermuda Bowl just before or just after ten.

Now let us come back if we may to the
Prosecution case. Once the child was found to have
disappeared the police were informed and they
arrived not very long afterwards and, on searching
the area of the car park, you will remember that a
police officer found Wendy's two pairs of panties
lying between twoe cars, ot about a quarter past ten.

Now that I shall have to refer to a little
later, in view of Miss Ruffing's evidence which wng
read to you from the deposition. There is, however,
I think you will conclude, no doubt that the panties
found in the cor parkwere Wendy's -hexr mother said they
were and who better should know to whom they
belonged. How they got there we don't know: you
may think, possibly that Wendy wunted to relicve
herself, opened the car door and removed her
panties and relieved herself. That may be got We
don't know and that is purc speculation, but that
may be one exnlanation of how those panties got
there.

Now let's come back to the next piecc of
evidence that we kmow about the accused., 4s 1
told you, he was seen at the Bermuda Bowl at =2 time
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which it is for you to resolve in view of the
conflict about that, and the next time he was
seen was at Sergeant Cochran's house, ~ccording
to Neberman between 10 and 11 p.m. He then
entered the house followed, at least as far as
the steps or door, by o little girl whom we Xnow
to have been Wendy. The accused said he found her
near a church which is almost adjacent to
Cochran's house "Green Fingers', she wou crying
and asking for her mummy ~2nd she hod Tollowed him
to Cochran's house. At that, Sergeant Cameron,
who himself, one gathers, by this time was by no
means free of the effects of alcohol came out

and picked her up.

Mr, Diel: I think he is an airman, my lord,
not a sergeant.

Chief Justice: Well, whatever he is, scrgecant or
ma jor general it doesn't really matter. Cameron
came out and picked her up and took her into the
house. Then Cameron and Neberman, not being able
to find out where she lived or anything about her,
went out to one or two houses in the neighbour-
hood to see if anybody could identify her. They
werc unsuccessful and the child was taken brck

to the house, wherc she was held by various
people in this house, including Miss Ruffing.
Cameron then went to ring the police so th~at she
could be identified and restored to her mother
or restored to whom she belonged to ond he asked
the accused for the police telephone number -
whether he got it from the accused doesn't
matter, there is no clear evidence about thet:
anyway, the police were informed and in due
course arrived and took the child away down 1o
the Bermude bowl, the police then knowing that a
child was missing from there and her mother
there, and restored her to her mother.

Now there is another conflict of evidence,
here again it will be for you, Gentlemen, to
resolve. WMiss Ruffing, who actually held the
child when she was brought back to Cochran's
house by Cameron and Hebermen, is quite certoin
that the little girl then was wearing pontics,
that she had a white pair on. Now the hest
guidance I con give you on thoat Gentlemen, is
this: I think we know that the two pnirs of
underpants, panties, which Mrs. Bargett had put
on the child that night, that evening, viere
found about quarter past ten in the car npark ot
the Bermuda Bowl., How then can Miss Ruffing
have seen any underpants on that child at all,
when she was in Cochran's house? ITow it may be,
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her evidence you remember stated that she is sure No.46
they were underpants that she saw, she said there

was a sort of sheen on the material of which they Chief
were mode and they were white. Now it may be - Justice's

and you will have to consider this Gentlemen - that Summing-up.
she mis took the child's bare flesh for her under- 12th PFebruary,

pants. The child's bare flesh would be probably 1963.
white,and Miss Ruffing may have been mistaken in continued

that bare flesh for underpants. There again is a
matter for you to resolve.

Now you remember that once the child got back
tc her mother she was taken, very properly, to the
King Ecward Hospital, bccause her mother noticed
certain blood on her thighs and betwecen her legs and
generally in those private regions. At the Xing
Bdward Hospital, she was examined by Dr. Shaw who
found an abrasion on her chin, a slight abrasion,
vertical, above the left eyebrow and an abrasion
between the shoulder blades on the back; there was
blood on the fingers of the right hand and she was
bleeding from the private parts; there was no
tearing of the entrance to her private parts; there
were scratches and a stretched tear of the hymen,
which had caused +the bhleedins - and Dr. Shaw told
the magistrate (his depeosition was read here) that
nothing larger than a finger passed. Dr. Shaw
also examined the panties, the red and the white
panties and said they were damp but did not show
any stains. He also examined Wendy's red dress and
there were blood stains on the left shoulder and the
right arm and the right front lower hem.

Now we'll have to come back to Dr.Shaw a little
later on: we know, as I told you, that a police
officer carried the child from Cochran's houge into
the police car and took her down to the Bermuls Howl
and restored her to her mother, carrying her cut of
the car for that purpose. The shirt which the
police officer was wearing at the time was examined
by Dr. Shaw and on the left cuff there were blood
stains. In cross-examination, Dr. Shaw stated - and
this applied to the whole of Dr. Shaw's evidence of
blood stains, meore of which I shall have to refer to
in a moment -~ he said 1t was not possible for him to
estimate the age of the blood stains by examination.
"It is not possible to tell the age of blood stains
by examination. If there was enough blood one might
be able to estimate the age of the stains but there
is no certain way of doing this. They were very
faint and cne would not be able to tell except for
the one on the right lower hem of the child's dress.
It was not possible for me to tell whether or not
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any of these stains were recent or ola",

Now we know that the child having beexn
restored to her mother and taken to the King
BEdword Hospital, the accused, after various
telephone calls by his wife to Cochren's house,
got home about half past eleven or midnisht on
that evening. When there, his wife scolded hin
severely for his conduct in leaving her at home
and not taking her to the party with him and nore
for his disgracefully intoxicated condition. He
then went to hed in the bedroom they normally
shared and lrs. Sparks slept on a couch in *+he
living room. The next morning the accused was on
the early shift and had to be up at 5.0 o'clock to
get to the ~irport in time, before he left he
apologized to his wife for his conduct of the
night before, he said he was sorry and also
mentioned that he had damnged the car, severely he
thought. Well, he gces out to work ot the airport
and while he is there in the Control Towex, his
wife rings him up and tells him to come straisht
home as by the time he got there the police would
be waiting to see him in connection with the little
girl he had found last night. The accused said
"What 1little girl" and Mrs. Sparks replied "The one
you found" (or words to that effect) and he s~id
"Oh that 1ittle girl", anyway, he came off duty
about 11.4%5 cr thereabouts and he went nore or
less gtraight home. On 2rrival at his house, he
found waiting to see him Detective Constablces
Oliver and Leng and they said they wanted t¢ have
a statement from him about his movements of the
previous evening -~ and, indecd, they obtained one
which is Exhibit 5 in this cese. Aind it is not
disputed that the statement was provided by the
accused in reply to questions put by the police
officers. There is no objection to that, nonc at
all. The police officers were mercly making
enquiries and they cannot be criticized for asking
questions at that stage. It is also beyonil
dispute, I think, that it wns Mrs. Sparks who vas
able to give information, which appears in Ezhibit
5, regarding the times at which the accused was at
various places. There is some conflict as tc who
supplied the rest of the details, but anyway,
either the accused or his wife supplied the rest
of the details and the statement was writhien down
as the result of the questioning of the accused and
the answers supplied by him and his wife and the
accused gsigned it. The accused said, accerding to
Prosecution evidence, at that staze, that he could
not remember his movements of the previous night
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but you will recollect, Gentlemen - and you will No 46

see 1t when you take the statement with you when

you retire - that Exhibit 5 says nothing about Chief

the accused's lack of memory at all. Having got Justice's
this statement, Constables Oliver and Leng Summing-up.
pursued their enguiries and we are not entitled 12th Pebruary,
to know what enquiries they mnde or what informa- 1965.

tion they received as a result of their enquiries, continued.

but as o result they returned to the accused's

house about half post two or three o'clock that
afternoon and they said that they wanted the accused
to accompany them to Police Headquarters at Prospect
g0 that they could agk him further questions. They
there stnted that in view of enquiries they had made
since he made Exhibit 5, they were not satisfied and
they wanted more infeormation from him., The accused
agreed to go with them to Police Headquarters, quite
willingly, and before they started off the police
gsaid "May we pleasc have the uniform you were
wearing last night?" and the accused or his wife, it
doesn't very much matter, produced the uniform which
he had worn the previous aight and which Mrs. Sparks
told us was very heavily stained with mud - she was
going to wosh it that day and hadn't got around to
that and she hrinded it over to the police and they
took it awry with then.

Now, %o digress {or one moment: +that uniform
was also examined by Dr. Snaw and he confirms that
the khaki shirt and trousers were pretty muddy, the
trousers showing mud stains from the knee down.

But on the right side of the fly of the trousers
there was a blood stain and on the very cecdge of the
left flap of the fly there was n2lso a blood stain,
and on the left {lap of the fly one and a half
inches in, two and a half inches down from the helt.
That is what Dr. Shaw found on that clothing .icn
he examined i%.

Well now, as I say, the accused was just about
to leave for Prospect and before he left Mrs Sparks
said to the police officers (this is what Constable
Oliver says) "Look herc, is my husband a suspect?
and the reply was "No, and if he werc we would tell
you''. Oliver says that lrs Sparks said that and
Leng denies it - I shall come to deal with these
discrepancies rather later. In any case, off went
this party to Police Headguarters, with Oliver
driving the police car with Leng sitting beside the
accused in the accused's car and the accused
driving it because he had heen aosked to bring his
car also to Police Headquarters.
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Now ot some time in the ~nfterncon, =and the
accused said that it was ot his house before they
left he asked that the little girl should bhe
produced to identlfy him and the police say "Yes,

he did ask that at some time during the afternoon”.

The requecst was not granted, the reply being that
it would be impossible too hord on the child -
words to that effect. The request was refused.

When they got to Police Headguarters, they
went to the Western C.I.D. office which consists
of two rooms, =n inner room and en oSuter room
with o communicating door between; the outer room
is occupied by the detective constables and the
inner room by the inspector or officer in charge,
who ot this time was Sergeant Bean. And it seems
that the latest time at which anybody says the
accused arrived ot Police Headguarters wos
3,30 paii. Questioning of the accused then began
and the accused was told that there w.s evidence
that he had been at the Bermude Bowl the previous
evening and the accused said at the outset -~ this
is according to what the police say - that he
could not remember the times and events of the
night before. That may be truc: that moy not be
true; that is one of the matters which you will
have to resolve, Gentlemen. You mny think thet
he was so extremely drunk that he couldn't
remember, Or you may think that his menory, or
his loss of memory rother,was o motter of
convenience, as was suggested hy the Prosecution.

The accused was never teld that afternoon
that he need not onswer questions if he didu't
wish tc. He was never told thot. That again, is
police evidence. Oliver says “I think I told she
accused that the child had been indecently
assaulted", and later on in his c¢vidence Cliver
saild that his purpose - his and Leng's purpose
because they were working together as a team - in
taking the accused to Police Headquarters was to
get him to admit to the offence. Now that,
at least, Gentlemen, was o frank -nd open adniss-
ion by Oliver; and you may remerber that when the
time came for me to ask him questiocns, in answer
to me he said that "it would be wrong to say that
our purpose was not to get him to ~dmit the
offence'". He stuck to 1t - let's face it -~ guite
frankly. Vhile that was fronk and cpen, you will
have to consider that purposce in deciding about
other important matters, +- which I shnll come in
due course.
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Now while this questioning was going on, Leng, No.46
according tc Leng, made a reconstruction of the
crime and he gaid that Oliver was present when he Chief
dil it. Oliver said that there was only a Justice's
reconstruction of the accused's movements and he Summing-up.
heard no reconstruction of the crime. That 12th Februvary,
Gentlemen, is yet another conflict for you to 1963
resolve. continued

Now we know that at a certain poirnt in the
questioning - and this I think is going to be
difficult for you, Gentlemen, to work out - Sergeant
Bean, the Head of the Western C.I.D. entered tHe
room where the accused was with Oliver and Leng.
Now Bean is quite certoin that it was at 4.45 and
no earlier. The accused says it was more like
4 0 o'clock and either Oliver or Leng (I think the
latter) said it was about 4.15. In any case, when
Bean did come in, further questioning took place by
Bean in addition to Oliver and Leng, and as a
result of an answer which the accused made to one
of Bean's questions the accused was immediately
cauticned. Having been cautioned, he signed the
coution, and he then made this statement which is
Exhibit 9 in this case. Now I am going to read
that to you, it is important, and I think, no
doubt you will desire to read it again when you
reach your deliberations:-

"T have been told that I am not obliged to say
anything unless I wish to do so hut whatever
T say will be taken down in writing and may
be given in evidence’

I can direct you, Gentlemen, as a matter of law,

that that caution is in the correct form. mmedintely
after the word “evidence" appears the signature

Billy M. Sparks. Then begins the statement :-

"On Saturday the third of November 1962 while drunk,
I was at the Bermuda Bowl Parking lot and did give
a little girl a ride in my car. I remember her
walking to me in the Parking lot and I believe 1
just opened the car door and she climbed in., I
don't know, I remember driving along Spice Hill
Road and I either parked or ran off the road. I
don't know which. I took hold of her and put my
finger between her legs. I tried to get the car
staerted. I tried to push it but it wouldn't start.
I don't ¥now how I got to the party. I guess T
must have walked. The ~irl was with me when I got
to the party. I thought that by leaving her there
she'd get home. I'm very sorry and ashamed'.
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Now that is the first in time of the
confessions as to which I shall give you full
directions later on.

The second confession, and perhaps it is, as
Mr. Diel describes, n confession by inference only,
was when Leng was taking personnl detolls from
the accused about twenty minutes to six that
evening, and the accused then asked if he could
be detained, so that he would not haove to face
his family and friemds. And the Prosecution urge 10
upon you that that was a second confession of his
part in the crime.

I should perhaps - I'm sorry -~ have brought
in, I should have told you about the statement
which was made when the accused was formally
charged. It doesn't matter much in which order
they come. When he was formally charzed with
this offence, he was again cavtioned with very
much the same words and he said "I fceel I wa
insane at the time due to drink or other ccuses™ 20
And that is the third confession to which the
Prosecution point.

Now what was Mrs. Sparks doing all this
time? Well, we know that she was getting very
disturbed about her husband's lengthy ~bsence
without any ncws and, in fact, she had rung up
Police Headquarters at least once, and she says
twice, carlier and had not been =llowed to speak
to her husbhand. PFinally ot 6.10 p.m. when she
rang up, she wag allowed to speck to him and the 30
police e¢vidence of that conversation, the opening
words of 1+, is that the accused picked up the
telephone and the first words he s~id were "Honey,
I did it". And the police say that that is all
he said in his first talk to his wife - T will
come later to what the other versions are.

Now +to come back for a moment.... I chould
say first that that is the fourth confession to
which the Prosecution point ... now to come
back to Leng for a moment: when he was croess-
examined he said that he had very strong
suspicious about the accused and he thouzht he was
the man they wanted, in fact, and ke was asked
"Why didn't you question the accused at his
house instead of taking him to Pulice Hea
quarters?" What does he answer? He said he
didn't ask further questions ot his hougc bhecnuse
if the accused did not give satisfactory answers,
he was going to be charged with the offence. Now
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that l1s what Leng says., Whether that attitude of No,.,46
mind rested with Bean and Oliver we don't know,

but at any rate, it did rest in the mind of one Chief

of the Police officers. And ILeng said also in Justice's
cross—examination "I made the reconstruction of Summing-up .
the crime to see if the accused admitted the 12th February,
offence®. Gentlcmen, you may take those things, 1963

if you think it right, in conjunction together. continued

Now I am going to read to you here, part of
the cross-—-examination of Leng, because I think it
is important:-

"I made this reconstruction" - (that is, of the
crinme)

"T made this reconstruction to see if the accused
admitted the offence. I deny our purpose in
asking all these gquestions was to get the accused
to admit the offence - (that you will remember,
Gentlemen, is contrary to what Oliver said) "I
deny" said ILeng "the accused was taken to Police
Headquarters for this purpose'.

Now when the time came for me to ask Leng
questions, he admitted to me that the questioning
which took place up at Peclice Headquarters could
have been done at the accused's house, or in the
police car, but he said that the C.I.D. office

was mere convenient. You will please consider,very
Gentlemen, how much more convenient the office at
Pclice Headguarters was. Was it convenient purely
from the point of view of being able to sit down

at a table and write? Well, I imagine that in the
accused's house there 1s a table and chairs! Or
was it - and this is what you have to consider very
carefully - was it done, was he taken up therc in
order to create some kind of "atmosphere" (I

think the word probably is) ?  That is what you
will have to congider very carefully.

Now let us come to Bean, who as I told you,
was in charge of the Western C,I.D, at this time.
He said he arrived at Headquarters at about twenty
minutes to four, in response to o message by
telephone. He then busied himself with another
officer, in cxamining the nccused's car and in
renoving the seat covers from the front sents.

Now it is admitted by the police that that was

done without the permission of the accused; he was
never asked for his permission; this was Jjust done
and whether that was a correct thing to do is not
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a matter, Gentlemen, with which you are concerned.
If it was an incorrect thing to do, wvou coan be
sure that the necessary steps will be taken to see
that such things do not happen in future. It is

not 2 matter with which yvou nced concern yourselves.

The only thing that bears on it, is that Sporks
was available in a room just beside the car,

and could have been asked - unless of course, i%
was thought that the questioning could not be
interrupted "We've got this chap, let's examine
his car while he's here'", something to that effect.

Now Bean says he went into this office about
4.45 at 4.45 and Leng and Oliver say he was there
considerably earlier and so does the accused.
The accused Leng and Oliver agree on that point.
Bean says that Leng gove him certoin information
just before he, Bean went into the office, Leng
gaid he did nothing of the kind. In reply to me,
Gentlemen, Leng told me that he had mnde no
report to Sergeant Bean since the morning
interview with the accused and Bean said that ot
the court below he said different here. Bean also
gaid ~ and you may think it rather peculiar
remark - that he did not want to question the
accused unless it was really necessary. Well,
Gentlemen, you will like to consider whether in
fact it was really necessary and you may renenmnber
that I asked Sergeant Bean some questions aboud
that you will like to consider whether or not I
got satisgfactory answers about it. This is what
Sergnt Bean said:~ "I found it really necessary
to take over the questioning beccuse the accused
in his answers up to then had not mentiorned being
at the Bermuda Bowl. I don't know if it had then
been suggested to him that he had been ot the
Bermuda Bowl. If it had bheen suggested, it would
be a question of his admitting or denying it not
a question of his mentioning it".

Now, then we know, as I told you before, that
but before I come to that I will mention
this: having read that to you 4o you think that
was o satisfactory explanation of the real
necessity for Bean to toke over the cuestioning?
Or was it because Oliver and Leng ~ perhoaps
according to Leng'!'s reports to Bean, if he made
them ~ were not having much success. And you
will have to consider what wos the real necessity
for Bean to interrogate the cccused on tuls
occasion, becnuse we know that it wos while Bean
was questioning the accuged that the accused made
a remark which resulted in his being imnediately
cautioned.
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Now let us come once again to Exhibit 9. The
police evidence about this stat ement Exhibit 9, is
that 1t wos recorded verbatim from dictation by
the accused. They deny that any questions were put
to the accused while he was making that statement.
The accused says he was questioned while he was
meking it. And you will please, Gentlemen, loock
carefully at that stotement and consider whether
you think it was made in reply to guestions or
whether it proceeded direct from the accused
verbatim. dJust to give you an example of what
I mean, you will want to consider whether people
talk like this: "On Saturday the third of November
1962 while drunk, I was at the Bermuda Bowl Parking
lot and did give a little girl a ride in my car".

No.46
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Now this is & matter for you, Gentlemen: if you think

that and the other sentences in Exhibit 9 are the
verbatim record of dictation by the accused, then so
ve it. But you want to consider whether or not the
stotement was, in fact, in reply to questions.

Now let us come back to Sergeont Bean. He
gives evidence also of thig telephone conversation
of the accused with his wife and he says he heard
the accused say "Honey, I did it", and then he
immediately went into his own room (the accused was
speaking on the telephone in the constables' Troon)
and picked up his notebook and recorded that state-~
ment. Now Gentlemen, here is the notebook. You
will have it before you when you retire to consider
your verdict. This is what the notebook says:-
"Billy M. Sparks received telephone call from his
wife at 6.10 p.m, 4th Wov 1962, His first words to
her were Honey I did it P.C.Bean D/Sgt 37
Witness J.F. Mullan" We never heard that Mullan
was there, but he apparently witnessed what was in
the notebook. Please bear in mind, Gentlemen, toot
that was Bean recording those words in his notebook
the moment they were spoken. That is his evidence.
I tried to obliterate, as far as I could, to be
fair to him, the picture which it seemed to me he
had painted, of his hearing those words and dashing
off into his own office to record them. But you
mey think I didn't have much success in obliterating
that picture.

Now it is noteworthy, I think -~ this is a
subsidiary point - that the only nobte that any of
the police officers made of anything that happened
in regard to this case, or anything the accused
said, is thot one note. The other notes refer to
certain house to house enguiries, Khyber Pass
Bermuda Bowl Riddle's Bay Cedar Hill Warwick
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Parquet Cox's Hill ~ those notes appear after

the recording of the words "Honey I did it"

and then after that we have "3.45 p.r. ot Prospect
Office, due to be heard 26.11.62 Spark's case,
wife and three children". But of what the

accused said or what the accused said on Sunday
4th Nov '62 that is the sole and only note which
has been produced in this case.

We come now, plense, to the evidence for the
Defence. I have already given you some of it,
what we know about the accused's movements after
he came off duty on the 3rd November, ond we left
him, you remenmber, proceeding, so far os he knew,
or Donovan kmnew, towards his home in his car,
considerably affected by alcohol. Now, his next
recollection is his first visit to Cochran's
houses; he doesn't remember leaving there cnd his
next recollection is his car getting stuck and his
being unable to extricate it and walking back to
Cochran's house, where, he says, he saw Wendy in
the road nearby, crying for her mother. And he then
went to Cochran's house, as we know, fcllowed at
any rate vp to the steps by Wendy. He went into
Cochran's house for the purpose of asking for help
to get his car out, and you heard the considerably
lengthy deposition read about two cars getting
stuck and ultimately getting them all out with the
help of a truck, some truck or other. But that
ie really not material to this case. At any rate,
the accused does know that his car was ultinately
freed and that he drove it home, where s we know,
he was given a sound dressing-down by his wiite.

Now he confirms -~ and, indeed, so douves his
wife - that when he was asked to go to Police
Headquarters in the afternoon, his wife asked "Is
my husband a suspect?" and received the answer from
the police constables "No mam, and if he were we
would tell you". Now you will have to consider,
Gentlemen, how that disagrees, shall we say, or
is inconsistent with Leng's expressed view that he
was very strongly suspicious of the accused - he,
Leng, at least. Now when the accused got to the
Police Headquarters, he said that the police told
him "Now look here, we've got witnesses who saw
you ot the Bermuda Bowl and they can say you were
there", and he said "All right, if you've got
witnesses who say they saw me therc, I must have
been there!". Now the fact that he admitted hc was
at the Bermuda Bowl doesn't mean an admlssion that
he had committed that offence but it is =on
admission, to some extent at least, that he was in

10

20

30

40

50



10

20

30

40

105.

a position, or had an opportunity, to commit the
offence; because Wendy was at the Bermuda Bowl
that evening also.

Sparks also says that Leng said to him that
he was the main suspect and that he, Leng,
thought the accused had assaulted the child. Well,
Sparks, replied "That's impossible. What a hideous
thing to accuse me of" nnd he said that Leng told
hin that it was quite a common thing and we have
several cases of it. Unfortunately lLeng was quite
right to say that: we do get these unpleasant
cases quite frequently in these courts - but that
is quite immaterial.

Now the accused said that when Bean came in
about 4 O o'clock -~ and that time is very nuch
nearer the times stated for Bean's arrival by Leng
and Oliver than it is to the time stated by Bean
himself - Bean said: "Listen Sparks, we can prove
this thing. We have proof that you were at the
Bermuda Bowl at the time the little girl was
missing". He soid that Bean said "that they could
prove that I had run into another car at the Bermuda
Bowl and that since I could give no reasonable
excuse for my not being able to remember, they had
had these convenient losses of memory before and
that I might just as well go ahead and confess, that
by prolonging it and not confessing it was just
causing embarrassment and trouble to my friends and
fanily". "If you don't confess it will cause
further embarrassment to your family" - or words to
that effect. The accused says that he then asked
for the 1little girl to identify him and Bean gave no
reply. And in reply to Bean's suggestion of saving
embarragssment, the accused said "I can't remenber,
how can I confess".

Then the accused said that at some time in the
interview Leng said “"You know, we're going pretty
easy with you, we could also charge you with drunken
driving, hit and run, leaving the scene of an
accident", and various other motoring offences, it
doesn't matter which but "what we're interested in
is this child, we are not going to bother about the
notoring offences, we arc interested in the assault-
ing of this child". The police officers deny that
any such thing was said. That is a further
conflict, Gentlemen, which it will be for you to
resolve.

I ncedn't at this stage go further with the
gccused's evidence. I shall have to come back to it
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later when I point cut the conflicts in the
evidence ag between the Prosecution and the
Defence.

Now what does Mrs. Sparks say? She says that
on the night of the 3rd November her husband
arrived home about midnight and she scolded him.
His clothes were dirty and his shoes covered in
nud and she had to clean them. They went to bed,
he in the bedroom and she on the couch in the
living room - and I needn't bother about the nex 10
events until 12.30 on Sunday, 4th November, then,
she says, she supplied the times which you will
find in Exhibit 5 and she also swears that the
accused told the police officers that he was very
drunk the night before. Now I've already dealt
with the question of the accused's wife, Iirs.
Sparks asking if her hushand were a suspect - T
needn't bother you with that again, at this moment
at least.

Let us now come, plcease to the telephone 20
conversation. Now what does Mrs. Sparks say her
husband said: "Honey, I did it, they say I did it
so I must have done it". ©Now let us bear in mind
please, very carefully, Gentlemen, that the first
four words "Honey,I did it" exactly accord with
the evidence of Bean, Oliver and Leng and Bean's
notehook - exactly accord. And you will have to
consider, first of all, whether the other words were
said by the accused or not, thc other words being
"They say I did it so I must have done it". And in 30
considering that problem, you will no doubt notice
that the police evidence is that the accused's
first words to his wife were "Honey, I did it" and,
indced, that is the phrase used in the notebook
"His first words to her were "Honey I did it".

Now Mrs. Sparks also said that when she and her
husband as was natural you may think Gentlemen,
discussed this case in gencral, and this telepnone
conversation in particular, she told her husband
that she remembered his saying those words "Honey 40
I did it", and she went on (these are her own
words) "That!s all I told him". Now you will bear
that statement in mind also when considering
whe ther the accused, in fact, szaid the other words
which his wife attributes to him. If you come to
the conclusion that those additional words were
said, you will also have to cornsider whether they
whittle down in any way the confessional effect
of the words "Honey I did it"; or do they
leave them as a frank confession. 50
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Now Mrs Sparks was also very frank when she No.46
was cross-examined, when she said that she would
go a long way to help the accused; and you will Chief
have to consider whether she would go the length dJustice's
of comnitting perjury to help him. You remember Summing-up,
what she said and you nmust give such weight to 12th Pebruary,
this answer as you think fit. She said "What I 1963
say here is between me and God and He knows if I continued

an telling the truth®.

Now's let's pass on. Well, just before we
pass on to anything else I must remind you that
Mrs. Sparks also spoke as to how she may have
caused the steins on the seat covers of the
accused's car, thc seat covers on which Dr. Shaw
found certain blood stains. In fact, she gave
you two solutions, one from herself, and one from
her child having cut his arm. The suggestion of
the Prosecution is +that the blood found on those
seat covers by Dr. Shaw came from Wendy. That is
the sugpgestion. It is no more than a suggestion
and the Prosecution doesn't put it forward as more,
becavse they have no proof. Mrs. Sparks said it
cane from one of two different causes and the
accused said it came from one of those two
different causes. The accused alsc says that the
blocd on his trousers was from a cut finger which
his wife saw him picking at and which airmen Muller
noticed on the Sunday morning - that he had a
fresh cut on his finger.

Now you remember, Gentlemen, that airman Mason
was not available to sive evidence here and go his
deposition was read. NWow the material part of his
evidence, I think, that he arrived at Cochran's
house about 9 0 p.m. and a little bit after 9 C
o'clock he saw the accused drive into the drivew.y.
He, Mason, spent about forty or forty five minutes
away from Cochran's houge, he and another man
getting cycles and picking up girl friends and when
he got back to Cochran's house - one assumes at
about 10 O otclock ~ the accuscd was not there.

He walked into the kitchen to mix a drink and while
he was there the accused came into the house. The
accused was then what lfason describes as '"pretty
loaded" and he nunbled something about his car
being stuck and Mason said his clothing was wet.
Then Mason gives a lot of details about the moving
of various cars but there was very littlc else in
his deposition which is of material interest to you
in this case except this: that is that he says he
heard Cameron say "I've done something awful' -
Cameron being then, in the opinion of Mason, real
drunk.
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Now you will bear in mind, Gentlemen, (I
shall have to say this again) that you are not
here to decide who comnmitted this crime; you are
here to say if the accused committed it or not.
You are not concerned with Cameron, he is not on
trial here. Your duty is to find out whether
the accused, in your judgment, committed this
crime, And with nobody else are you concerned.

Now Sergeant Donovan in his evidence sald
that the accused was fairly drunk when hce was at
his house, and he gave him some whisky and was
worried about him getting home safcly in his car.

Sergeant Cochran saw the accused at his house
just before nine o¢tclock and saw him backing his
car out about 9 10 or 9.15. Cochran said the

10

accused was very drunk on nis arrival at his house.

I have already dealt with Miss Ruffing's
evidence. Bear in mind what I ssid about her
statement - she heing sc certain about the child
wearing panties when she was in Cochran's house.

Next, I come to some evidence given by the
accused when he was being examined by his own
counsel, Mr. Diel:~ "Leng reconstructed the
crime and my movements as he bclicved then to
have taken place. He said, I think, "Tiis is the
way I have reconstructed it. You srere ot the
Bermuda Bowl parking lot, you saw the little
girl, possibly she was relieving hecrself, you
took her in your car, drove up Spice Hill Road,
parked and assaulted her. You couldn't get your
car started and you tock the child back to the
party with you'. That is substantially, I
believe, what Leng said". Then the accused went
on "I asked him why would I take the little girl
back to the party where there were so many people
who would have knovn me. I don't think he
answered this question".

Now that was the recomstruction which we
heard so nuch about. According to Leng, that
was made with a view to getting the accused to
admit this offence.

Then we have the accused's cvidence about
Bean coming in and saying "Now listen Sparks, we
can prove this thing, you'd much better own up
and confess". You have to comsider very care-
fully, Gentlemen, if Bean did say sonething to
that ceffect, in other words, that the cccused had
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much better own up and confess because they had
witnesses.

Now on the question of Exhibit 9 which I will
come bvack to now, please, this is what the
accused said :-

"When I began dictating for Exhibit 9 I said

'What do you want me to say?'. Either Leng or
Oliver said 'Let's start at the Bermuda Bowl
parking lot'. The words in Exhibit 9 preceding

the words "I was at the Bermuda Bowl parking loth
are not my words. If I wanted to say what those
words convey, I would not say it in that manner.

I say the words in Exhibit 9 down to "parking lot"
were written by Oliver and then one of the officers
agsked 'Did you give a little girl a ride?' I
replied "Yes I did' or 'O.K. I did'. T don't%
believe any o6f us mentioned the words 'in my car'.
I said I had given her a ride up Spice Hill Road

I was then asked by Oliver how the child got in the
car. I said 'Hell, I don't know, maybe I just
opened the door and she got in". Then T said "I
parked and molested her". Leng asked "What do you
mean by molesting her?". I said "I don't know,
what am I supposed to have done?". Leng said

"You put your Ffinger in her". I sald "0.K. damn
it, I put ny fincer in her". Then there were more
questions about getting my car started and walking
to the party. One question I specifically remember
immediately I had said I put my finger in her TLeng
said:"Front or back". I said, "Hell, I don't know".
I believe I was further questioned then. 1 agree

I said the last sentence cf Exhibit 9. That was in
reply to Oliver's guestion as to whether I wanted
to say I was sorry.

While I was making Exhibit 9 I was real mixed
up. I didn't believe I could have done it but
with all the proof they were telling me they had
T didn't know where I was or where I had been. My
wife and I were fighting and I thought being
questioned about this was just about enough. The
caution didn't mean very much to me - I was there
for no other reason but to make a statement. I
folt it made no difference whether I signed it oxr
not, they had a1l the proof and at that point I was
partially belicving it was possible I had done it.

T expecected to gain something by signing Exhibit
9 - T expected to end the embarrassment to my wife
and friends that was going on as a result of this
investigation and to get her off the Island and
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out of this mess. I didn't think I could lose
anything by signing Exhibit 9 ©

That is the accused's story in cevidence-in-chief
about the making of Exhibit 9.

Now I want to refer again to this - if I may
so term it, "famous" telephone conversation between
the accused and his wife. He gives a different
account, different in this sense; that he does not
say that he never used the words "Honey I did it",
what he says he said was this, "Honey they said I
did it, I guess I did it"., His wife then said "Do
they have any proof?" and he replied "All the proof
in the world". That is the accused's sccount - I
think lrs. Spark's account said "Every proof in the
world". You mey think the distinction between "all®
and "every" is so minor as not to matter very much.

When the accused was cross-examined, he agreed
(as I think any of us must agree) that it is always
easy to say "I can't remember". It is one of the
easiest things in the world to say "I can't
remember'. He knew, he says, that a prosecution
must follow his putting his name to Exhibit 9. But
he said "It didn't seem to matter much what I did;
I felt I was going to be convicted in any cvent®,
Bean, he says, convinced him that he had committed
the offence, but he admits that there was nothing
of actual proof pgiven to show that. snd he says
that his words "All the proof in the world" refer to
what had been tecld him during the whole of the after-
noon's questioning. The accused also agrees that he
was in a position and had an opportunity to commit
this offence. He does not now agree - this is
inmportant - that the police had all the proof in the
world. In other words, he says - to usc an
expression which I think the Attorney General uscd -
that he was "bamboozled" into thinking the police had
all the proof in the world. He said that cven 1f he
understood the caution, he had been told for the
previous two hours that he had to make a statcrents
and according to him "that was the whole reason for
ny being at Police Headquarters". And, Gentlenen,
you nay think there is some support for his vicw
when you remember Oliver saying that the purpose of
their taking him to Police Headquarters was to zet
him to admit the offence. Now on that subject,
this is what the accused says: "Therc was no
question, from the time I went into that roonm, the
C.I.D. office of my being innocent. Nothing hut a
confession would have satisfied the police. That
was the whole reason for ny being therc-. Lnd the
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accused gave those answers in cross-—examination by
the learned Attorney General. And it is for you
to consider, Gentlenen, whether that was so or
not.

The accused further says that he was not in
his right mind when he made Exhibit 9 and he says
that the poiice conspired tozether to give the same
evidoence (and, let's face it ¥“false" cvidence).

He agrees that Exhibit 10, which I read to you
earlier merely says that he felt hce was insane at
the time and says nothing about his lack or loss

of rmemory and he agrees that he asked Leng if he
could be detained rather than let out on bail, but
not, he says, because he knew he was guilty. And
he gave his explanation about the various blood
stains which were found hy Dr. Shaw on the garments
and car secat covers and the like.

You will remenmber that the Defence evidence
finished up with two witnesses as to the accused's
character, and it is quite clear from that
Gentlcemen, you may think, that the accused has a
good and completely unblemished record of service.
That is of some use to you pogsibly in your
deliberations, but it is only fair to point out
vhat the Attorney General stated, that even the
best of us can go wrong, unfortunately, and there
always has to be a first time. DNevertheless, we do
know that up to the time of this charge, the accused
has in his service an unblemished record. And you
will have to0 congider how far he has the character
for - or how far he is the sort of man perhaps who
would do this kind of thing.

Now I turn to what Mr. Diel suggested to vou
in his address, I think I have covered a groul
deal of it actually in ny previous remarks 1o you,
but Mr. Diel suggests also, quite properly, that
Bxhibit 9 is not a voluntary statement. I shall
have more to say about that in a moment. He points
out toc, the conflicts in the evidence of Bean
where he said different things here from what he
told the Magistrate in the court below. Mr Diel
asks the guestiocn ¢ Did Bean go into that office
before 4.45 as Oliver and Leng and the accused all
say he did? /And he suggests that if Bean lied
about that he could also lie about what he said to
the accuged and also about what the accused said 1o
his wife. Ieng,suggested ilr, Diel, was
uneconfortable in the witness-box and trying
to evade the truth, and, in fact, Mr. Diel submits
to you that Leng alsc lied. He points out certain
conflicts in the evidence of Leng and Oliver (I
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will come to that in a noment) and that Leng was
convinced that the accused was guilty of this
offence, and that Leng didn't admit, as Oliver did,
telling the accused's wife that the sccuscd was
not a suspect, as that would have been a lie
because he, Leng, admits frankly that he was very
suspicious of the accused.

Mr. Diel next asks if you think that the
caution made Exhibit 9 a true and voluntary
statement. Then he pgoes on to point to the one at
least, maybe two, telephone calls which Mrs.Sparks
made to Police Headqguarters while her husband was
being questioned before she was allowed finally to
speak to him, and he suggests that had the accused
been allowed to speak to his wife it nmigsht have
caused such an interruption as would prevent the
accuscd confessing to this crime, which, ir. Diel
sugpests 1t may be he was on the point of doing.
That is a matter for you, Gentlemen, which Mr. Diel
is guite right to put before you.

Now I'r. Diel also suggests, with some force,
that Exhibit 9 fits over the skelecton, the "bones!
of Leng's reconstruction of the erime. TYou
remember what I read to you of the accused's
evidence as to that reconstruction ~nd you will
consider whether or not Ixhibit 9 has that
characteristic you should take that into account.

Mr., Diel next asked if you thousht that the
child, Wendy, would have followed 2 man who had
injuvred her - if he did do that. Ve know she did

follow him at least to the front of Cochran's house.

-

Well, who can say, Gentlemen, I wonder, what a
little child of three would do at ten co'clock at
night alone? ILet's assume that the =ccused had
done this to her and nad got his car stuck and they
then got out of the car; she wasn't actually with
him, he wasn't holding her by the arm or anything
of that kind, she was just foullowing bhehind him
and ycu may think that's quite a normal thing for a
little gixrl of three to follow an adult, possibly
at the time the only person about in oxrder to look
after her own safety, which, affer all, is one of
the prime ideas of all of ug. What other thing
would she have done? You may like to consider

that very carefully. And you may think that her
following the accused, even if he had donec this to
her, was not so very abnormal.

Now, the Attorney General in his address to
you yesterday, pcinted out that when the accused
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and Wendy arrived at Cochran's house he was soaking
wet and her clothes were dry and he said that what
may have happened is that the accused had Wendy in
the oar and when the car got stuck in the ditch

he ot out of the car and tried to push it out and

so got wet, while Wendy remained in the car dry. 1
That may be so, I don't know.

The Attorney General also mentioned to you
that on the Sunday morning the accused had told his
wife that he thousht he had wrecked the car
extensively; yet the damege to his car wag not all
that extensive and the Attorney General suggests
that this was the accused laying the foundation for
what the Prosecution suggest is his convenient loss
of memory.

The Attorney General also pointed out to you,
in rather dramatic fashion, that the police are not
on trial here. Of course, that is so, I confirm
that, and so, I am sure, would Defence counsel.

The police are not on trial. Yet when I come to
direct wvou about the voluntory nature of Exhibit 9,
you will have to take into account what may have
happened at this interrogation of the accused on
that Sunday afternoon.

Then the Attcocmey General referred to these
telephone calls by lrs. Sparks and he said it would
be disconcerting for the police to have interrupt-
ions - I would like +to commend that particular phrase
to your careful attentlion, Gentlemen. This man
Sparks, was not then under arrest, he could have
gone away at any time he pleased, we know from the
evidence that he had not been charszed yet with any
offence and, indeed, there was no evidence agalist
him whatever at that stase. Now, whether you like
it or not, the pclice were not entitled not to he
disconcerted by such a man, in such a position,
speeking to his wife.

Now the Attorney General frankly concedes ~ he
has to -~ +that there are discrepancies in the
police evidence, but he says "Do they go to the
root of the mattert". VWell, I shall be pointing
them out to you shortly and you will then have to
congider whether they do go to the root of the matier
or not.

The Attorney General also asks why did the
accused say "oll the proof in the world". Vhat was
the proof? All there was at that stage was the
proof that he had had the opportunity to commit the
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offence. And so far as the words spoken to the
police by the accused "You know how drunk I was",
the Attorney General correctly points out that
not one word of challenge was addressed to the
prosecution witnesses about that, and therefors
the accused's denial of it is not entitled to the
welght it would have in your minds had those
witnesses been challenged about it.

As to the blood stains on the clothing and
the car seat covers and the like, the SAttorney 10
General says they are not conclusive - and,
indeed, they are not. But he says they are
included in the totality of the evidence in this
case, and he is equally right there, that is, if
you accept that they came from Wendy. There are
several explanations which have “ceen given as to
how, in fact, those blood stains were caused and
it is for you to decide which you accept.

Now, the Attorney General briefly referred
t0 a question of law in regard to drunkenness and 20
if I may say so, he quoted the law entirely
correctly. Drunkenness is not on excuse for a
crime unless the commission of the crime involves
a gpecific intent and the person ig so drunk that
he is incapable of forming that intent. Now here,
Gentlemen, there is no specific intent involved,
therefore, I must direct you that the drunkenness
of the accused, if it existed at the time of the
offence, if he committed the offence, is no
excuse. 30

How I want to come to the ccuflicts between
the various witnesses, both 28 between themselves
and as between themselves and the accused., Mrs
Sparks states that she asked on the afternoon of
the 4th Novenmber "Is my hushznd a suspect" and
the police replied "No maam". And that Oliver
gave a further reply "If he were a suspect in
this case we would tell you". Oliver agrees that
a reply was given and says that either he or Leng
gave the reply. ILeng denies thot an cnswer was 40
ever given. Both the accused and Oliver says
that it was given. So, Oiiver, the accused and
Mrs. Sparks all agree abhout that Leng denies it.

Oliver admits that the accused may have
asked Mrs, Sparks about which uniform he had worn
the previous day. Leng does not remember that
that was done. The accused said he did ask his
wife about the uniform.

The accused says he said to the police "I
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I am a suspect why not have the little girl see
me?" , and it is also Oliver's evidence that the
accused sald that Oliver says that the accused

did ask that and that either he or Leng replied

No.46
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that it was inpossible Leng denied that the accused Summing-up,

ever said that in his presence at all although,
according to Oliver, Oliver said that Leng was
present at the time. The accused says he said it
and Oliver agrees that he did Leng denies it.

Oliver said that at the very beginning of the
questioning the accused said he could not remember
the times and events of the night before. ILeng
says nothing about that. Nor does Bean. The
accused agrees that he said it.

Oliver and Leng say that Bean went into the
office before 4.,45. Bean says he went in there at
that time, 4.45. The accused says that Bean went
there at approximately 4 0 o'clock.

Oliver says the purpose of taking the accused
to Police Headquarters was to get him to admit the
offence. Lenz denies this.

Oliver says "I told the accused I could prove
nhe was at the Bermuda Bowl for the purpose of making
him believe he had been there and the accused
replied 'If you say you can prove I was there. I
must have been there’ ". ILeng denies that the
accused ever said that and says "I think he wos
denying his presence there up to the time he made
BExhibit 9.7

Oliver says he heard no reconstruction of the
crime at Police Headquarters that afternoon. Leng
says he reconstructed the crime %o the accuscd in
Oliver's presence, and "I made this reconstruction
to see if the accused admitted the offence®. Yet
Leng denies the purpose of taking the accused to
Police Hezdguarters was to get him to admit the
offence.

Leng says that he had not reported to Bean
since the morning interview with the accused. Bean
says that Leng told him he had checked certain
information, that just before he, Bean, went into
the office Leng had made a report to him, Leng
denies that.

Leng said that the accused asked to be
detained and the accused admits that “When I asked
to be detained T was not in o normal state of mind:

12th February,
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I don't agree I said that because I knew I was
sullty".

Finally, on this qucstion of the conflicts,
may I remind you again about this telephone
conversation. Oliver sayg the first words the
accused said were "Honey I did it"., ILeng says
the first words were "Honey I did it". Bean said
the first words the zccused said were "Honey I
did it" - and we have it written down in his own
record here in his notebook. The accused's
version is that he said "Honey they say I 4did it,
I guess I did it", and ilrs. Sparks" version is
that her husband said "Honey I did it%, they say
T did it so I must have done it"., Now there are
the five witnesses giving accounts of that
conversation and it is for you, Gentlemen, to
consider which version you accept.

Now I am coming near the end, Gentlecmen: I
must apolorise for keeping you so long. PFirst of
all, may I point out to you that the confessions
by the accused, that is exhibit 9, Bxhibit 10
(which says merely "I must have been insame at the
time dvue to drink =2nd other causes) his request

to be detained, and his confession to his wife -
those four Gentlemen, are the only evidence
against the accused in this case. If those
confessions did not exist this mon would never
have appeared in court anywhere. Now will you
please bear in mind, it is one of the most
important factors in this case: those confessions
are the only evidence against the accused. There
ig no other evidence the Prosecution could bring
other than mere suspicion; and suspicion, however
gtrong, is not enouzh cither for you to bring in
a verdict, or, indeed, for this man to be taken
before a court of justice. Suspicion is not
enough.

Now, with regard to those confessions,
Gentlemen, I must direct you in accordance with
the well known principles of Enslish criminal
justice., And I am going to give you a direction
which was stated by one of the Law Lords in
England nearly fifty years ago, but it is just
as good today as it was then :-

"It has long been established as a positive
rule of English criminal law that no
statement by an accused is admissible in
evidence against him unless it is shown by
the Prosecution to have been a voluntary
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statenent in the sense that it has not been No.46
obtained from him either by fear of
prejudice or hope of advantage exercised or Chief
held out by a person in authority " Justice's
E.R. . Sumning-up,
(4.B.R. (1953) 1 p.1066) 12th February,
19673

The perscn in authority in this case would of :
course be the one or nore of the police officers. continued
Now it is for you, Gentlemen, to determine the
weight to be attached to these four confessions, and
cach of them. 7You nmust thercfore apply the
principle T have just read to you, and if you are
not satisfied that these confessions, or any one of
then, is veluntary, you must reject it, disregard it
and give no weight to it whatsoever. It is only
considered properly acceptable in evidence against
the accused if it is a voluntary statement. And
you will want to comsider it, maybe I suggest, in
this way: first of all, Exhibit 9, now was that or
was it not & veluntary statement? Was it proceed-~
ing out of the accused mouth, dictated by him? Or
was 1it, shall we say "extracted" is the word, I
think, from him either by questions or as a result
of what had gone on previously that afternoon?

Now, let us assume that you consider Exhibit 9
was not a voluntary statement, you will then wish
to go on to the other statements, Exhibit 10 "I was
insane at the time from drink or other causes'; I
requested to be detained"; and the words on the
telephone. Assuming you decide Exhibit 9 was not a
voluntary statement, you will also wish to consider
whether the atmosphere which produced Exhibit 9 was
still operating when the other confessions were made.
Was it operating when Exhibit 10 was made? Was it
operating also at the time of the accused's request
to he detained and when he said (if you think he
said) "Honey I did it"? If the same atmosphere
which produced Exhibit ¢ - involuntarily you may
think - was operating at the time of any one or all
of the other confessions, then you may equally cone
to the conclusion that Exhibit 10 and the accused's
request to be detained and the words "“Honey I did
it" were equally not voluntary. That may be your
conclugion. On the other hand, you may think that
one of the four was voluntary and the other three
involuntary and vice versa. You must consider thenm
all separately and come to your conclusion as to

each.

Now the Judges' Rules were mentioned by the
Lttorney General about people being questioned
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while making statements. They don't say that he
must not be questioned, but they do say that he
nust not be cross-examined - no questions should
be put to a person making a statement except for
the purposes of removing any ambiguity in what he
has said. That may or may not be material here.
But the evidence is that while the accused made
Exhibit 9, not a single question was asked him,
that it flowed out of his mouth and was taken down
verbatim. If you think he was cross-cxanined,
that damages what the Prosecution desire to sct up
as its voluntary character - it must be so. If you
think he mercly was asked questions for removing
ambiguity, then such questions arc not objection-
ablc and do not affect adversely the vecluntary
character of the statement.

How you will want to consider, I an sure, when
you come to decide about the voluntary or other
nature of these confessions what wag the atmosphere
of the Police Headquarters on that aftcrnoon. You
heard a good deal about it from the accused and you
heard about it from the Precsecution witnesses; and
in considering whether or not Exhibit 9 was
voluntary, you will want to think whether the
atmosphere was such that the sccused thought
himself driven into a corner from which he could
not escapc except by confessing to the crime. As
against that, you will balance what you have seen
of the accused in the witness-box yourselves: he
is an intelligsent man whose level of intelligence
enabled him to attain the rank of Staff Sergeant
at the early ase of twenty and you will want to
consider whether a man of that intellizence would
make a statement confessing to a crime he didn't
commit. That all has to be halanced oszinst the
possible atmosphere which you may think prevailed at
Police Headquarters that afternoon. You may think
that Oliver and Leng - and Bean, he, ~nd the
others - were firing questions at this man to such
an extent that he felt the only thing to do was to
break down and confess., On the other hand, i§ he
the sort of man, do you think, who would succumb %o
that kind of treatment? Is he telling the truth
when he says he felt that the only thing which would
satisfy the police was a confession. Is that true
or isn't it? It is a matter for you.

Now I suggest, therefore, Gentlemen - without
in any way compelling you to do so - that your
first consideration when you come to consider your
verdict should be the voluntary or cther nature of
these confessions: because, as I say, they are, as
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the Attorney General frankly concedes, the only No. 46
cvidence against this man. And if you think those

confessions are not voluntary, you should give no Chief
weight to them at all, you should disregard them. Justice's
If you disregard the whole four, then your duty is Summing-up,
absolutely plain, you bring in a verdict of not 12th Pebruvary,
guilty, because you have, in effect, decided 1963

that there is no cvidence against the accused. continued

And, moreover, as I told you at the outset, and
recently when I read this extract from the law
reports to you, you nust be satisfied that the
Prosecution have proved the confessions to he
voluntary. It is not for the accused to prove

that they were not voluntary. It is for the
Prosecution to satisfy you that they were voluntary
and if the Prcsecution have not done that, then,
Gentlemen, as I say, your duty is clear and your
verdict should he not guilty.

Now, just two more points and then I have
done ¢ First of all, you may think, we all may
think, that the actions of Mrs. Bargett in lcaving
Wendy in that car alone werc crassly stupid. 8o
they may have been. But that is not a material
consideration for you in this case. It has nothing
whatever to do with it. The fact that somebody does
something which you may think crassly stupid is no
excuse for sonebody else to assault a child left
alone like that.

Also, Gentlemen, the results of your verdict
are not matters for yvour consideration. We have heard
from Mrs. Sparks what would be the result of a
verdict of guilty against her husband. That is not
a matter which you are entitled to consider. We
have also heard, from the Attorney General, what
might be the effect of your acquittal of this man -
that there will be some slur cast on the police
officers who have ~iven evidence in this casc.

That is not g matter for your consideration at all.
The results of your verdict are not a matter for
your consideration. So please exclude such
consideralions entirely from your deliberations.
You have sworn to find a verdict according to the
evidences; not according to what results of your
verdict might be.

Now I repeat asain that it is the duty of the
Prosecution to prove the guilt of the accused to
you beyond rcasonable doubt. If you congider that
they have carried cut that duty to your satisfaction
then your verdict should be one of guilty; but if
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you have any reasonable doubt, the accused is
entitled, as of right, to the benefit of that
doubt and you should find him not guilty. By
reasonable doubt I mean such a dcubt as would
give you reason to pause and think again in any
important matter affecting your personal or
business affairs. I mean that kind of doubt, not
just a capricious, fanciful doubt, but a real
doubt, If that doubt exists, your duty is plain
and you should bring in a verdict of not guilty. 10
Finally, if you find that all of these confess-
lons are otherwise than voluntary, then there is
no cvidence against the accused and you should
equally find him not guilty.

(Some discussion between the Chief Justice
and Attorncy General. Archbold, paras.
1112 and 1114 mentioned)

Chief Justice to the Jury : Well, Gentlcmen, the
Attorney General wishes me to mention the fact

that this man was cautioned before he made 20
Exhibit 93 and so he was, that he need not saj
anything ‘Unless he wished to, and thot if he did

say anything, it would be used in evidence. And

he signed to the effect that that had been read

Eg him.digow ¥o%hg%11 cgpsider ple%se, whetherl
wor 0 (3 oved 0 e
pree ssure, %:he re mig h(%rl tflalv%n bre%%o ‘o% tﬂy “% c%ssjé% ;

before that, to confess. That is the suzgestion

of the Prosecution: that the caution removed all
possible pressure there might have heen. Or iz 30
the accused's version, that the caution didn't

mean much to him by that time because by that

time he'd been questioned for an hour or more,
correct? You will wish to consider which of

these versions is right.

The Attorney General also raised certain
other matters and I will repeat them again: You
nmust not accept any of these confessions as
voluntary if you consider that any inducement was
held out and the accused was, to use a slang 40
expression, "bulldozed" into making them either by
some promise or some threat ageinst hin. (T
haven't referred to the motoring offences because
I think that is a matter outside the considera-
tion of this case - it is not in this charse) I
am also asked to tcll you that, on the question
of inducement, the cnly proper guestions are
whether the inducenent held out to the accused
was calculated to make his confession an untrue
one and whether the inducement continued tc ) 50
operate at the moment cf the oonfession. You will
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also wish to consider those points. I have been No.46
asked to put them forward and I do so.
Chief
Well now, Gentlemen, I will ask you to Justice's
congider your verdict. If you wish to retire Sunning-up,
you may do so and you may take the Exhibits to your 1l2th PFebruary,
room and have full cpportunity of studying them 1963
there. continued
No.47 No. 47
CONVICTION CERTIFI%S%? 12TH FEBRUARY Oomviction
; * Gertificate
The Registry, lzthiggg?uary’

The Supreme Court of
Bermuda.

I, WILLIAM T, ANGELO-THOMSON Registrar of the
Supreme Court of Bermuda hereby certify that

BILLY MAX SPARKS was tried in the said Court for the
offence of Indecent Assault and was convicted by the
verdict of a Jury and was on the date hereof
sentenced hy the said Court to TWO YEARS
IMPRISONMENT

IN WITNESS WHEREOF I have hereto
gset my hand and the seal of the

(L.S.) said Court this 12th day of
February One thousand nine
hundred and sixty-three

W.T. Angelo-Thomson
Registrar.
1 HEREBY CERTIFY The above to be a true copy ¢f the

original Conviction Certificate given in Criminal
Case No,10 R -v- Billy Max Sparks.

GIVEN under my hand and the Seal
of the Supreme Court of Bermuda
this 22nd day of March, 1963.

(L.S.)
Registrar




122,

In the Privy No .48
Council
ORDER IV COUNCIL GRANTING SFECIAL LEAVE
No.48 TO APPEAL
Order in AT THE COURT AT BUCKINGHAM PATLACE
Counecil 7 Z
granting The 30th day of May, 1963
Special Leave PRESENT
to Appeal. THE QUEEN'S MOST EXCELLENT MAJESTY
30th May, 1963
LORD PRESIDENT MR, RIFPOR
EART OF DUNDEE MR. CARR
MR. SECRETARY PROFUMO 10

WHEREAS there was this day read at the Board
a Report from the Judicial Cormmittee of the Privy
Council dated the 10%h day of May 1963 in the
words followinz viz.:-

"WHEREAS by virtue of His late Majesty
King Edward the Seventh's Order in Council
of the 18th day of October 1909 there was
referred unto this Committee a humble
Petition of Billy liax Sparks in the matter of
an appeal from the Suprewe Court of Bermuda 20
between the Petitioner and Your Majesty
Respondent setting forth that the Petitionecr
an American citizen serving in the United
States Air Force in Bermuda was on the 23th
Janvary 1963 arraigned before the Suprecme
Court of Bermuda on an indictment charsing
him that he did on the 3rd November 1962 in
Warwick Parish Bermuda Islands indecently
assault Wendy Sue Bargett a girl under the
age of fourteen years contrary to Section 30
%324(1) of the Criminal Code: that on the 12th
Pebruary 1963 the Jury by a majority verdict
found him guilty of the said offence and he
was sentenced to two yvears imprisonnents;
And hunmbly praying your Majesty in Council
t0 grant him special leave to appeal against
his conviction dated the 12th day of February
1963 and for further or other Ordcr:

"IHE LORDS OF THE COIMITTEE in oledience
to His late Majesty's said Order in Council 40
have taken the humble Petition into
consideration and having heard Counsel in
support thereof and in opposition thereto
Their Lordships do this day agree humbly %o
report to Your Majesty as thelr opinion that
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leave ought to be granted to the
Petitioner to enter and prosecute his
Appeal agoinst his conviction by the
Supreme Court of Bermuda dated the
12th day of PFebruary 1963:

"And Their Lordships do further
report to Your Majesty that the
authenticated copy under seal of the
Record produvuced by the Petitioner upon
the hearing of the Petition ought to be
accepted (subject to any objection that
may be taken thereto by the Respondent)
a8 the Record proper to be 1laid before
Your Mo jesty on the hearing of the
Appeal . "

HER MAJESTY having taken the gaid Report

into consideration was pleased by and with the
advice of Her Privy Council to approve thereof
and to order as it is hereby ordered that the
same be punctunlly observed obeyed and carried
into execution.

Whereof the Governor and Commander-in-

Chief or Officer administering the Government
of the Bermuda or Somers Islands for the time
being and all other persons whom 1t may concern
are to take notice ond govern themselves
accordingly.

VeG. AGNEW

EXHIBITS
T
15T STATEMENT OF BILLY MAX SPARKS

BILLY MAX SPARKS, South Shore, Warwick, W/A
Staff Sergeant U.,S5.A.F.

States :-

Cn the evening of Saturday, Nov. 3rd.

1962, betwecn £-30 and 9-00 p.m. I went toa party
nt the residence of S/Sgt. Cochrane on Khyber
T had o few drinks. I had been

28777195. 27 years.

In the Privy
Council

No .48

Order in
Council
granting
Special Leave
to Appeal.

30th May, 1963
(continued)

Exhibits
"5 "

1st Statement
of Billy Max
Sparks

4th November,
1962.
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drinking earlier and I was pretty high.

T left the party in my car and set
off along Spice Hill Road. After about -3
mile I ran into a ditch and spent some time
trying to get out. I then set off to
walk back to the party for help. At the
church just west of Cochrane's I saw a
little girl, I think she was standing still,
she was crying and saying something about
her mother. I thought she possibly
belonged to someone at the party and so I
took her to the house. I told the people
there I had found her near the church
then tried to arrange for help to get my
car out. I remember Clayton Cameron
asking the number of the police then I
left. I did not go back in the house
again.

As far as I can figure it, it nust
have been close to 10 p.m, when I found
the girl and I just got the impression she
was lost and frightened.

(signed) BILLY li. SPARKS.

Above statement recorded by me at South
Road, Warwick at 12-30 p.m. 4.11.62, read
over to and signed by maker as correct
after being asked if he wished to make any
alterations.

(signed) T.A. OLIVER, D/c.

10
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2ND STATEMENT OF BILLY MAX SPARKS 2nd Statement
of Billy Max
Sparks.

4th November,
1962.

Billy Max Sparks, South Shore, Warwick
Parish, W/A Staff Sergeant U.S.A.F.
No. 28777195; 27 years

States :-

I have becen told that I am not
obhliged to say anything unless I wish to
do so, but whatever I say will be taken
down in writing and may be given in
evidence.

(signed) BILLY M. SPARKS.

On Saturday the third of November, 1962,
while drunk, I wags at the Bermuda Bowl
parking lot and did give a 1little girl a
ride in my car. I rcmember her walking to
me in the parking lot and I believe T just
opened the car door and she climbed in, T
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3rd Statement
of Billy Max
Sparks.

4th November,
1962.
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don't know.

I remember driving along Spice Hill Road and I
either parked or ran off the road, I don't know
which. I took hold of her and vut ny fincer
between her legs. I tried to et the car started,
I tried to push it but it wouldn't start. I don't
know how T got to the party. I guess I must have
walked., The girl woe with me when I got to the
party. I thought that by leaving her there shetd
get home. I'm very sorry and ashamed.

(signed) Billy M. Sparks.

(Witness) M. Leng

The above statement was recorded by me at Folice
H.Q., Prospect, between 5 p.m. and 5-20 p.n. ot
the dictation of the person making it. I read
it over to him and asked him 1f he wished to
make any corrections. He s3id it wag correct
and signed it.

(signed) T.4A. Oliver, D/c.

HlO"
SRD STATEMENT OF BILLY MAX SPARIS

CHARGE - Iix,10.

5.30 p.m.

Name of Person charged ... BILLY MAX SPARKS

It is charged that you, on the 3rd day of November,
1962, in Warwick Parish, unlawfully ond indecently
assaulted Wendy Sue Bardgett, a girl under the

age of 14 years, contrary to Section 324 (1) of
the Criminal Code.

Do you wish to say anything in answer to the
charse? You arce not oblired to say anvthing
unless you wish to do so, but whatever you say
will be taken down in writing and mney bhe siven
in evidence.

Sigmed BILLY il. SPARKS

Witness T.,A. OLIVER D.C.70.

Reply:— I feel I was insone at vhe time due

20

30
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to drink or other causes.
Signed  BILLY M. SPARKS
Witness T.A. OLIVER D.C.70.
Billy Max Sparks cautioned and charged by me
at 5.30 p.ms Sunday 4th November 1962 at Western
C.T.D. H.Q. He wrote down his reply and signed

sheet.

Signed T.A. OLIVER D.C.

DEPOSITION OF SYLVIA ANN BARGETT

This deponent
Having been duly sworm on oath, states as follows:-

I reside at "Eldonbraidie', on the Harrington
Sound, Snmith's Parish.

I am the wife of Donald Bargett and I have five
children. Wendy Sue 1s the youngest of the
children. She is three years of age.

The Birth Certificate now shown to me in court,
Exhibit "G" refers to Wendy Sue.

On the evening of Saturday the 3rd November, 1962,
I was at home but I had intended to go to the
Bermuda Bowl. I did in fact go there. Wendy Sue
was with me at this time.

I went there in my car which is a Vauxhall Station
Wageon. It is navy blue in colour with a white
top, registration number 8201.

When I left home to go to the Bowl, I realised that
T had forgotten something and I went back again.

I arrived at the Bermuda Bowl at about five to
eight.

I parked the car in the third row of the parking
arez on the western corner.

Exhibits

3rd Statement
of Billy Max
Sparks.

Ath November,
1962,

continued.
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Wendy Sue was asleep in the back seat, so I left
her there, took my things out and went inside.

I left all the windows and doors closed, except
for the two side windows, these were left open.
The windows which were closed were not locked.
While I was in the bowling alley, a couple of
girls went out to have a look for me and I went
out a couple of times myself.

I do not know how often these visits were made,

but at a quarter after nine, I went out and 10
Wendy was there, then at twenty after nine, a girl

went out and that was when she found that Wendy was
gone.

Margaret Tribley was the one whce went out on this
occasion.

I thought she had gone out alone, but apparently
she did not go out alone.

She seemed to be out there a long time, and I was

just going to go out to see what had happened and

she walked in with my cousin and they told me 20
that the car door was wide open and Wendy was not
there. I then rushed outside to see 1if we could

find her.

I saw that the car door was open. I looked all
around in all of the cars. We looked all around
the Bowling Alley, across the street and then I
called the Police.

It had been raining quite a lot, but it had
stopped at this time.

When I left Wendy Sue in the car she was wearing a 30
red dress which had a white yolk and grecen trimming.
She had on two pairs of panties, white silk ones

and a pair of red ones to match the dress, red

gsocks and black shoes.

Iater on I was called outside to the cor park and

I was shown somethinz. I was shown Wendy's

panties. The white ones and the red oncs.

They were on the pground between two cars, when I

saw them. This was between the first row of cars

about three or four cars up. The panties now 40
shown to me in court, Exhibit "4, are the ones.

I started to cry and someone saild that they had

just found her and I turned around, saw her, and
Fainted.
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She was in the arms of a Policeman when I saw Deposition of
her. Sylvia Ann
Bargett

When I had recovered from the faint, they then put

her on my lap and I noticed that she had some 26thiNggember,
blood on her finger. I lifted up her dress and 9
I found blood on her body. I do not recall continued
Wendy Sue saying anything to me at that time.

But she did say that I should have looked the

other way, I do not know what she meant.

Then I asked her who took her out of the car. I

asked her this and she said that she did not

know. I then asked her what did the person look

like, and she said that it was a coloured boy.

She did not say anything more after that.

This conversation took place at the Bermuda Bowl in
the office.

I then went to the Hospital with Wendy Sue. I
was present when Dr. Shaw conducted an examination.

I had a conversation with Wendy Sue at the Hospital.

After the Doctor had gone out, she said that he had
put two fingers to "Ducie". Then she said that he
hit her on her face.

When she made these statements, she was talking
about the man who took her.

She did say something to the effect that she had
walked up a hill to a house. She did not say
any more about the incident that night.

The next day when the Policewoman was there, we
asked her who had taken her out of the car and she

said that it was a white man. She kept saying that
it was a white man.

The dress now shown to me in court, Exhibit "B" is
Wendy'!s dress.

CROSS EXAMINATION:

I expect to have a child in January, 1962.

I was due to start bowling at 8-00 p.m.

I bowl on a team. I did not arrive late, despite

the fact that I had turned around and gone back
home .

40 VWhen I went into the Bowl Wendy Sue was asleep and
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I did not awaken her. I did try later on, but
she was agtill asleep.

I had not planned to leave her in the car that
evening. This was just one of those things
which happen, I do not normally take her ot all.

She was not in the habit of finding herself in
the car and me in the Bermuda Bowl. ZEach tine
that I went out to check on her I found her
asleep.

The last time I went out it was raining quite 10
hard amd I got quite wet. I tried to awaken her

at this time, but she was still sound asleep.

I would say that the time was then between nine

and nine-fifteen.

I had finished the first game and we were in the
process of finishing the second game when I asked
this other girl to go out and check for ne.

I would say that the time was nine thirty or

Pwenty five minutes to ten. I do not know how

long 1t was between the time I went out and the 20
time I asked the other girl to go out.

I had bowled my frame and I was standing there
watching and she took so long to come back that
I was going out to check myself and she came in.

I was the third man on my team.
I had not started my frame when she went out.

Wendy Sue was quite able to open the doors of the
car from the inside.

Apparently Morgaret Tribley-had gone out, found
Wendy Sue missing then she came back and got 30
Isobell, my cousin, she did not bother me,

because I was bowling at the time.

I looked in the parking lot, then I went across
the street to Simons' Flame House, then I went
dovn the street towards the Bus Stop, then I
came back. It was then that I called the
Police. I just could not believe that she was
missing.

This has never happened to me before.

I have never lcft Wendy Sue in the car and she 40
had gotten lost beforc.
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When she told me that she had walked up a hill
to a house, I think she said that the colour of
the house was pink. I asked her what kind of
a car and she said that it was a black car.

NO RE-EXAMINATION:

(Signed) SYLVIA A. BARGETT

I hereby certify that the above deposition of
Sylvia Ann Bargett was taken, sworn, read over
to, acknowledged by and signed by the said
Sylvia Ann Bargett before me and in the presence
and hearing of the accused and that the accused
had full opportunity of cross-examining the saild
Sylvia Ann Bargett on the 26th day of November,
1962.

($igmed) D,E. WIIKINSON J.P.
Magistrate

Deposition of
Sylvia Ann
Bargett

26th November,
1962

continued
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