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IN THE PRIVY COUNCIL No.29 of 1962

ON APPEAL
FROM THE FEDZRAL SUPREME COURT OF NIGERIA

WEEN:

(Suit No.0/25/58)

ANACHUNA NWAKOBI, THE OSHA OF 0OBOSI

IKEFUNA ONWUGBOLU, THE OBOLI OF 0BOSI

(as representing themselves and all

others the people of Obosi.)

JABEZ CHUKWUDEBE NWANGWU

ALFRED OFOMA

JONAH NWOGEM

DOCTOR JONAS IWEKA

ISAAC IWEKA - o

JONAS IBZEZUE (Defendants) Appellants

AND

FEUGENE NZEKWU
PHILLIP AKUNNE ANATOGU
(for themselves and on behalf of
the Ogbo Family of Umuasgele Onitsha
(Plaintiffs) Respondents

AND BETWEEN

(Suit No.0/32/58)
ANACHUNA NWAKOBI, THE OSHA OF 0BOSI
IKEFUNA OFWUGBOLU, THE OBOLI OF 0OBOSI
(representing themselves and all
others the people of Obosi)
(Plaintiffs) Appellants

AND

PHILLIP ANATOGU
EUGENE NZEKWU
{representing themselves and all
others of the Ogbo Family)
(Defendants) Regpondents

RECORD CF PROCEEDINGS




In the
High Court

No.l

Suit 0/25/58
Statement of
Claim

26th March
1958

2.

NO.1l
STATEMENT OF CLAIM, SUIT 0/25/58

IN THE HIGH COURT OF THE EASTERN REGION OF TH®
- FEDERATION OF NIGERIA
IN THE HIGH COURT OF TH: ONITSHA JUDICIAL
DIVISION

SUIT NO. 0/25/58:

BETWEEN :

1. EUGENE N. NZEKWU, the Omodi and Okpeala

2. PHILIP AKUNNE ANATOGU for themselves and
on bsralf of the
0GBO (UMUASELE)
FAMILY OF ONITSHA

Plaintiffs
AND

1. JABEZ CHUKWUDEBE NWANGWU
2. ALFRED OKOMA On behalf of
3. JONAH NWOGEM themselves and
4. DOCTOR JONAS IWEKA ) as representing
5. ISAAC IWEKA g the Obosi people.
6. JONAS IBLZUE

CLAIM

The Plaintiffs' claim againsgt the Defendants is
for :-

1. £5000 for damages for trespass on Plaintiffs’
Ugborimili land.

2. Recovery of possession of portions of Ugbori-
mili land now being built upon by the Defend-

ants and their people in spite of several
warnings.

3. Injunction to restrain the Defendants, their
servants, and/or agents from interfering with
the Plaintiffs' title, possession, rights of
enjoyment and disposition of the said land.

Dated at Onitsha this 26th day of March, 1958.

(Sgd) M.0.Balonwu
SCLICITORS FOR PLAINTIFFS.

Defendants.
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3

NQ.2 In the
CIVIL SUMMONS High Court
IN THE HIGH COURT OF NIGERIA No.2
BOOK NO CIVIL SUMMONS U9242 Suit 0/25/58
Civil Summons
93 Suit No.0/25/58 1st April 1958
BETWEEN :

EUGENE N. NZEKWU & ANOR. Plaintiffs

and JABZZ CHUKWUDEBE NWANGWU
& 5 Ors. Defendants.

To Jabez Chukwudebe Nwan & 5 Ors. of ¢/o
Barrister Nonyelu, 18 Bernard Carr Street,
Port Harcourt.

You are hereby commanded in His Majesty's
name to attend this Court at Onitsha on
the day of 1958 at
9 otclock in the forenoon to answer a sult by
Fugene N. Nzekwu and anr. of ¢/o Barrister M.O.
Balonwu, Onitsha against you.

The Plaintiffs' claim against the Defendants
is for :-
(1) £5000 for damages for trespass on Plaintiffs!
Ugborimili land.

(2) Recovery of possession of portions of Ugbori-
mili land now being built upon by the Defendants
and their people in spite of several warnings.

(3) Injunction to restrain the Defendents, their
Servants, and/or agents from interferring with
the Plaintiffs' title, possession, rights of
enjoyment and disposition of the said land.

Igsued at Onitsha the lst day of April, 1958,

(Sgd) H. J. Hughes
JUDGE.




In the
High Court

No«3

Suit 0/25/58
Court Notes

26th May and
4th July 1958

4.

NO.3
COURT NOTES

IN THE HIGH COURT OF THE FZASTERN REGION OF THE
FEDERATION OF NIGIRIA
IN THE HIGH COURT OF THE ONITSHA JUDICIAL
DIVISION
HOLDEN AT ONITSHA

BEFORE THE HONOURABLE MR.JUSTICE BETUEL,
AG. PUISNE J.

MONDAY THE 26TH DAY OF MAY, 1958. 10
SUIT No.0/25/58:

EUGENE N. NZEKWU & ANOR. Plaintiffs
AND
JABEZ C. NVANGWU & 5 ORS. Defendants.

IKPEAZU for Plaintiffs.
NONYELU for Defendants.

We do not represent the Obosi Community. If

the Plaintiffs want the representatives of the

Obosi Community I will supply them with their

names. The people authorized to represent 20
Obosi in connection with this land dispute and

this action are the Plaintiffs in 0/32/538 i.e.
Anachuna Nwakobi and Ikefuna Onwugbolu.

IKPEAZU:~ T would wish to consider this new
development.

Adjourned 4/7/58 for this purpose.
'(Sgd) Herbert Betuel
AG PUISNE JUDGE.
26/5/58.
FRIDAY THE 4TH DAY OF JULY, 1958: 30

BATLONWU:~  Motion to amend writ in terms of
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5.

earlier Statement by Mr. Nonyelu not before Court
on notice and not served.
Defendants not present or represented.

Plaintiffs present and represented.

Adjourned 21/7/58 for hearing of motion and
ordering of pleadings.

(Sgd) Herbert Betuel
AG.PUISNE JUDGE 4/7/58:

NO.4
MOTION FOR AMENDMENT OF WRIT.

IN THE HIGH COURT OF THE EASTERN REGION OF THE
ZDERATION OF NIGERIA
IN THE HIGH COURT OF THE ONITSHA JUDICIAL
DIVISION

SUIT NO. 0/25/58:

BETWEEN :
EUGENE N.NZIKWU, the
Omodi and Okpala &

For themselves and on
behalf of the O0GBO

ANOR., (UMUASELE) family of
Onitsha. Plaintiffs.
AND
JABEZ C. NWANGWU & on behalf of them-
5 ORS. gselves and represent-
ing the Obosi people.
MOTTION:

TAKE NOTICE that this Honourable Court will
be moved on Friday the 4th day of July, 1958, at
the hour of 9 o'clock in the forenoon or so soon
thereafter as Counsel for the Plaintiffs in the
above-named suit can be heard for an order of
Court amending the writ in the said suit to read
as in Annexure "A" and for such further and/or
other order as to the Court may seem just.

DATED at Onitsha this 2nd day of July, 1958.

(Sgd) M.0.Balonwu
PLAINTIFFS' SOLICITOR.

In the
High Court

No.3

Suit 0/25/58
Court Notes
26th May and
4th July 1958
continued

No.4

Suit 0/25/58
Motion for
Amendment of
Writ

2nd July 1958



In the
High Court

No.5
Suit 0/25/58
Affidavit in
Support of
Motion
3rd July 1958

6.

NO.5
AFFIDAVIT IN SUPPORT OF MOTION

IN THE HIGH COURT OF THE EASTERN REGION OF THT

FEDERATION OF NIGERIA

IN THE HIGH COURT OF THE ONITSHA JUDICIAL

DIVISION
SUIT NO. 0/25/583

ETWEEN 3

EUGENE N. NZEKWU & ANOR For themdelVved and
the Omodi and Okpala on behalf of the

0GBO (UMUASELE)
family Onitsha
Plaintiffs.

AND

JABEZ C, NWANGWU & 5 On behalf of them-
ORS: gelves and as represent-

ing the Obosi people.
Defendants.

AFFTIDAVIT:

I, Zugene N. Nzekwu, Ibo, native of Onitsha,

resident at 44, Oguta Road, Onitsha, Pensioner,
British Protected person, make oath and say as

follows:—

1. That I am the first Plaintiff in the above-

named suit.

2. That the named Defendants in the said suit
have houses on the said land.

3 That these houses were recently built in
spite of repeated warnings from my family.

4, That I am reliably informed and verily
believe that gl; Anachuna Nwakobi, The Osha
of Obosi and (2) Ikefuna Onwugholu.  ~~The
Oboli of Obosi are persons appointed by the
Obosi people to represent thiem in all land
matters.

5. That in a recent suit No. 0/32/58 brought

by the Obosi people against me and Philip
Anatogu, the second Defendant in this suit,
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7.

as representing my family, the said (1)
Anachuna Nwakobi and (2) Ikefuna Onwugholu
were appointed by the Obosi people to
represent them,

That I attach hereto a copy of the Writ and
Claim in Suit 0/32/58 marked Exh. "A",

That I make this affidavit to the best of
my knowledge and belief and in support of
the attached Motion.

(Sgd) E.N.Nzekwu
DEPONENT .

Sworn to at the High Court Registry,
Onitsha, this 3rd day of July, 1958.

BEFORE ME

(Sgd) Dom. A. Nwoche
COMMISSIONER FOR OATHS.

"ANNEXURE "A"

IN THE HIGH COURT OF THE EASTERN REGION OF THE

FEDERATION OF NIGIRIA
IN THE HIGH COURT OF THE ONITSHA JUDICIAL
DIVISION

AMENDED WRIT:

SUIT NO. 0/25/58:

BETWEEN :

EUGENZ N. NZEKWU, the Omodi For themselves and
Okpapa & on behalf of the
Anor. 0GBO (UMUASELE)
family of Onitsha
Plaintiffs.
AND
ANACHUNA NWAKOBI, The people of Obosi: as
representing themselves and
all other the people of
Obosi

3. JABEZ C. NWANGWU g
4. ALFRED OKOMA

5. JONAH WWOGEM ;
6. DOCTOR JONAS IWEKA

In the
High Court

No.5

suit 0/25/58
Affidavit in
Support of
Motion

3rd July 1958
continued



8.

In the 7. ISAAC IWEKA ;
High Court 8. JONAS EBEZUE Defendants.

No.5 CLAINM:

Suit 0/25/58 The Plaintiffs' claim against the

Affidavit in Defendants is for;

Support of

Motion l. £5000 for damages for trespass on

3rd July 1958 Plaintiffs' Ugborimili land.

continued -

2. Recovery of possession of portion of Ug-
borimili land now being built upon by the
Defendants and their people in spite of
several warnings.

3¢ Injunction or Order of Court to restrain
the Defendants, their servants, and or
agents from interfering with the Plain-
tiffs' title, possession, rights of enjoy-
ment and disposition of the said land.

(Sgd) M.0.Rzlonwu
Plaintiffs' tolicitor.

This is the Ammexure "A" referred to in para-
graph 6 of the Affidavit sworn to by the

deponent.
(Sgd) Dom. A. Nwoche
COMMISSIONER FOR OATHS.
No.6 NO.6
Suit 0/25/58 MOTION FOR AMINDMENT OF WRIT.
Motion for IN THE HIGH COURT OF THE EASTERN REGION OF THE
@?ggdment of FEDERATION OF NIGERIA
2nd ‘July 1958 IN THE HIGH COURT OF THE ONITSHA JUDICIAL
DIVISION )
SUIT ¥0.0/25/58:
BETWEEN

EUGENE N ,NZEKWU & ANR. For themselves and on
befalf of the OGBO
(UMUASELE) Family of

Onitsha. Plaintiffs.

AND
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9.

JABEZ C. NWANGWU & ORS. On behalf of them-
selves and as re-
presenting the
Obosi People

Defendants.

MOTTION:

TAKE NOTICE +that this Honourable Court-
will be moved on Monday the 2lst day of July,
1958, at the hour of 9 o ‘clock in the fore-~
noon or so soon thereafter as Counsel for the
Plaintiffs in the above-named suit can be heard
for an order of Court amending the Writ in the
said suit to read as in Annexure "A" and for
such further and/or other order as to the Court
may seem just.

DATED at Onitsha this 2nd day of July, 1958.

(Sgd) M.O.Balonwu
PLAINTTFFS! SOLICITOR.

NO.7

AFFIDAVIT IN SUPPORT OF MOTION
IN THE HIGH COURT OF THE EASTERN REGION OF THE
FEDERATION OF NIGERIA
IN THE HIGH COURT OF THE ONITSHA JUDICIAL
DIVISION

SUIT N0.0/25/58:

BETWEEN
1. EUGENE N.NZEKWU & ANR. For themselves and
on behalf of the
0GBO (Umuasele)
family of Onitsha.
Plaintiffs.

JABEZ C., NWANGWU & ORS. On behalf of them-—
selves and as re-
presenting the
Obogi people.

Defendants.

‘ AFFIDAVIT
I, Eugene N. Nzekwu, Ibo, native of Onitsha

In the
High Court

No.6

Suit 0/25/58
Motion for
Anisfidment of
Writ

2nd July 1958
continued

No.7

Suit 0/25/58
Affidavit in
support of
Motion

4th July 1958



In the
High Court

No.7

suit 0/25/58
Affidavit in
Support of
Motion

4th July 1958
continued

10.

residing at 44, Oguta Road, Onitsha, Pensioner,
British Protected person, make ogth and say as
follows:—~

1. That I am the first Plaintiff in the above-~
named suit.

2+ That the named Defendants in the said suit
have houses on the said land.

3. That those houses were recently built in spite
of repeated warnings from my family.

4. That I am reliably informed and verily believe
that (1) Anachuna Nwekobi, The Osha of Obosi,
and (2) Ikefuna Onwugbolu, The Oboli of Obosi
are persong appointed by the Onosi people To
represent them in all land matters.

5. That in a recent suit - Suit F¥0.0/32/58 -
brought by the Obosi people against me and
Philip Anatogu, the second Deiendant in this
suit, as representing my family, the said (1)
Anachuna Nwakobi and (2) Ikefuna Onwugbolu
were appointed by the Chosi people to re-
present then.

6. That I attach hereto a copy of the Amended
Writ containing also the CLAIM marked
"Annexure "A",

7. That I .attach hereto a copy of the Writ and
Claim in Suit No.0/32/58 marked Annexure "B",

8. That T meke this Affidavit to the best of my
knowledge and belief and in support of the
. attached Motion.

SWORN to' at the High )
wwtm@mm,mmm%;

this 4th day of July, (Sgd) E.N.Nzekwu
1958, ) DIPONENT,

Before me,

(Sgd) Dom. 4. Nwoche
REGISTRAR.
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11.

IN THE HIGH COURT OF THE EASTERN REGION OF THE In the
FEDERATION OF NIGERIA High Court
IN THE HIGH COURT OF THE ONITSHA JUDICIAL NouT
DIVISION

Suit 0/25/58
AMENDED WRIT:  SUIT NO.0/25/58: Affidavit™in

Support of
- ] Motion
BETWEEN: rth July 1958
EUGENE N.NZEKWU & ANR. For themselves and on continued
the Omodi and behalf of the O0GBO
Okpala. (UMUASELE) Family of
Onitsha
AND
1. ANACHUNA NWAKOBI, The Osha of Obosi
2. IKEFUNA ONWUGBOLU, the Oboli of Obosi
3. JABEZ C. NWANGWU
4. ALFRED OKOMA
5. JONAH NWOGEM
6. DOCTOR JONAS IWEKA
7. ISAAC TWEKA
8. JOITAS ERBREZUE

CLATN:

The Plaintiffs' claim against the Defend-
ants is for :

1, £5000 for damages for trespass on Plaintiffs!
Ugborimili land.

2. Recovery of possession of portion of Ugbori-
mili land formerly known as C.D.C. site, now
being built upon by the Defendants and their
people in spite of geveral warnings.

3. Injunction or Order of Court to restrain the
Defendants, their servants, and/or agents from
interfering with the Plaintiffs' title,
possession, rights of enjoyment and disposi-
tion of the said land.

(Sgd) M.0.Balonwu
PLAINTIFFS' SOLICITOR.

This is the Annexure "A" referred to in paragraph



In the
High Court

No.7

Suit 0/25/58
Affidavit in
Support of
Motion

4th July 1958
continued

12.

6 of the Affidavit sworm to by Eugene N.Nzekwu,
the80modi and Okpala on this 3rd day of July,
1958.

(Sgd) Dom. A. Nwoche
COMMISSIONER FOR OATHS.
IN THE HIGH COURT OF THE EASTERN REGION OF THE
FEDERATION OF NIGERIA
IN THE HIGH COURT OF THE ONITSHEA JUDICIAL
DIVISION

SUIT N0.0/32/58: 10

BETWEEN

1,ANACHUNA NWAKOBI the Osha of Obosi

2 . IKEFUNA ONWUGBOLU, The Oboli of Obosi
representing themselves and all others
the people of Obosi Plaintiffs.

AND

1.PHILIP ANATOGU
2 JEUGENE KZEKWU
representing themselves and &ll

others the Ogbo family of Unuasgele 20
Onitsha Defendants.
CLATIM:

The Plaintiffs claim:

1. A declaration that they are entitled to
possession and use of the land known and
called "UGBORIMILI" situate in the Onitshd
Judicial Division to farm thereon and to
exercige piscary rights over the creeks
and rivers within or adjoining thereto by
virtue of agreement No.72 dated 8 October 30
1884 and/or under Native Laws and Custom.

2. Injunction to restrain the Defendants, their
agents and servants from, interfering with
their rights above-mentioned.

Datgd at Port Harcourt this 1l4th day of April,
1958.

(Sgd) G. C. Nonyelu
SOLICITOR FOR PLAINTIFFS,
20, Bernard Carr Street,
Port Harcourt. 40
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ADDRESS FOR SERVICE:

Defendants: Ogbo Family,
Onitsha.

ADDRESS FOR SERVICE:

Plaintiffs: Obosi.

This is the Annexure "B" referred to in para-
graph 7 of the Affidavit sworn to by Eugene N.
Nzekwu, the Omodi and Okpala on this 3rd day
of July, 1958.

(Sgd) Dom. A. Nwoche.
COMMISSIONER FOR OATHS.

NO.8
COURT NOTES

MONDAY THE 21ST DAY OF JULY, 1958:
SUIT §0.0/25/58:

EUGENE N. NZEKWU & ANCR. Plaintiffs
AND
JABEZ NWANGWU & 5 ORS.

BALONWU for Plaintiffs~applicants to move.

No return of service on Defendants or Defendants
Solicitors.

Registrar to call and press for a return of
service.

Adjourned 2nd August, 1958 for service.

(Sgd) Herbert Betual
AG Puisne Judge 21/7/58.

In the
High Court

‘ No.7

suit 0/25/58
Affidavit in
Support of
Motion

4th July 1958
continued

No.8

Suit 0/25/58
Court Notes
2lst July 1958
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Suit 0/25/58
Motion for
Interim
Injunction
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1958

14,

NO.9
MOTION FOR INTERIM INJUNCTION

IN THE HIGH COURT OF THZ EASTERN REGION OF THE
FEDERATION OF NIGERIA
IN THE HIGH COURT OF THE ONITSHA JUDICIAL
DIVISION

SUIT NO. 0/25/58:

BETWEEN s

1. EUGENE N,NZEKWU, the Omodi For themselves
Okpala & Anr. on behalf of 10
the 0GBO
(UMUASELE)
Family of
Onitsha
Plaintiffs.
AND

JABEZ C. NWANGWU & 5 ORrS, On behalf of
themselves and
as representing
the Obosi people. 20
Defendants.

MOTION ON NOTICE

TAKE NOTICE +that this Honourable Court will:
be moved on Thursday the 21lst day of Auglhst, 1958,
at 9 ot'clock in the forenoon or so soon there-
after as the Counsei for the Plaintiffs in the
above suit can be heard for an Order of Court
granting an interim injunction against the
Defendants and their people of Obosi restraining
them from building-on the Ugborimili land in 30
dispute, from digging pits thereon, and from
committing any other act of waste thereon, and for
any further and/or other order which to this Hon~
ourable Court may seem Jjust.

8 Dated at Onitsha this 6th day of August,
1958.

 (Sgd) M.0.Balonwu
PLAINTITFS' SOLICITOR.
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NO.1l0
AFFIDAVIT IN SUPPORT OF MOTION

IN THE HIGH COURT OF THE BASTERN REGION OF THE

FEDERATT ON OF NIGERIA
IN THE HIGH COURT OF THE ONITSHA JUDICIAL
DIVISION

SUIT N0.0/25/58:

BETWEEN ¢

EUGENE N, NZEKWE, The Omodi For themselves and
and Okpala & Anr. on behalf of the
0GBO (UMUASELE)
Family of Onitsha
Plaintiffs.

AND

JABEZ C. NWANGWU & 5 ORS. On behalf of them-~
selves and as re-
presenting the
Obosi people.

Defendants.

AFPIDAVIT:

I, Zugene N. Nzekwu, Ibo, Native of Onitsha,
regident at 44, Oguta Road, Onitsha, Pensioner,
British Protected person, meke oath and say as
follows :~

1. That I am the first Plaintiff in the above-
named suit.

2. That apart from the houses built in the teeth
of opposition from my family by numbers 3 to
8 Defendants, other Obosi people are bringing
materials to build on the land, and are
leasing oul plots thereon to non-Obosi people.

3. That title to the whole land had been adjudged
to my femily, whom I represent in this actionm,
in suit No.0/31/49 which decision was upheld
on appeal both by the West African Court of
Appeal (as the appellate Court in Nigeria was
then known) and by Her Majesty's Privy Council.

In the
High Court

No,.,10

Suit 0/25/58
Affidavit in
Support of
Motion

6th August 1958



In the
High Court

No,1l0

Suit 0/25/58
Affidavit in
Support of
Motion

6th August 1958
continued

10.

16.

That the whole land is the subject-matter of
g layout scheme by my family.

That the object of the Defendants' people of
Obosi is to cover -the whole land indiscrimin-
etely with houses, and to make it impossible
for my family to use the lané in accordance
with the lay-out scheme.

That I attach hereto a copy of Suit No.
0/32/58 taken out by the Obosi people against
my family marked Ex. "A". ‘ 10

That the only reason my femily have refrain-
ed from operating their scheme and have pre-
ferred to wait until after the Court action
has been determined; is to avoid a possible
breach of the peace.

That besides building houses indiscriminately

on the land in dispute, namely UGBORIMILI

land, the Obosi people have dug pits here and
there on the said land, thus defacing the

surface of the land. 20

That the Obosi people are aware that the
said land is subject to a layout (building)
scheme, and by building indiscriminately
thereon and digging pits there, are committ-
ing acts of waste thereon.

That I meke this Affidavit with the author-
ity of my family and to the hest of my
knowledge and belief and in support of the
attached Motion.

(Sgd) E.N. Nzekwu 30
DEPONENT.

Sworn to at the High
Court Registry Onitsha,
this 6th of August,
1958.

Before me,

(Sgd) Dom. A. Nwoche
COMMISSIONER FOR. OATHS
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IN THZ HIGH COURT OF THE BASTERN REGION OF THE In the
PEDERATION OF NIGERIA High Court
IN THE HIGH COURT OF THE ONITSSA JUDICIAL No.10
DIVISION
R A : Suit No.0/25/58
SUIT NO. 0/32/58: Affidavit in
-Support of
ETWEEN Motion
6th August 1958
1., ANACHUNA NWAKOBI The Osha of Obosi continued

2. IKEFUNA ONWUGBOLU The Oboli of Obosi
representing themselves and all

10 others the people of Obosi
Plaintiffs
AND
1. PHILIP ANATOGU
2. EUGENE NZEKWU Defendants
For themselves and all others
the Ogbo '
CLATIM:

The Plaintiffs claim:

(1) 4 declaration that they are entitled to

possegsion and use of the land known and

20 called "UGBORIMILI" situate in the Onitsha
dJudicial Divieion to farm thereon and to
exercise piscary rights over the creeks and
rivers within or adjoining thereto by virtue
of agreement No,72 dated 8th October, 1884
and/or under Native Laws and Custom.

(2) Injunction to restrain the Defendants, their
agents and servants from interfering with
their rights above-mentioned.

Dated at Port Harcourt this 1l4th day of April,
30 1958.
(Sgd) G. C. Nonyelu
SOLICITOR FOR PLAINTIFFS
20 Bernard Carr Street,
Port Harcourt.

This is the Annexure "A" referred to in paragraph



In the
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No.10

Suit 0/25/58
Affidavit in
Support of
Motion

6th August 1958
continued

No.ll

Suit 0/25/58
Court Notes
2ist & 22nd
August 1958

18.

6 of the Affidavit sworn to by Eugene N.
Nzekww, the Omodi and Okpala, on this 6th
day of August, 1958.

This is the Annexure referred to as Exh. "A"
in para.6 of the Affidevit.

(Sgd) Dom. 4. Nwoche
COMMISSIONER FOR OATHS.

NO.1ll
COURT NOTES

BEFORE THE HONQURABLL MR. JUSTICE HUGHES
PUISNZ JUDGE:

THURSDAY THE 215T DAY OF AUGUST, 1958:

SUIT NO. 0/25/58:

Plaintiffs present. Defendants absent.
Balonwu for Plaintiffs.

(Pogition ig as in above case 0/58/57.

As regards the above two cases, up to 12.15 p.m.
neither the Defendants nor their Counsel have
appeared.

Affidavit of service produced.

The Motions in both cases are adjourned for
hearing to tomorrow (22nd instant) at 11.00 a.m.

Cogts to Plaintiffs for this adjournment to be
fixed tomorrow.

(8gd) H.J.Hughes
21lst August, 1958.

FRIDAY THE 22ND DAY OF AUGUST, 1958:

Plaintiffs present. Defendants gbsent. Affidavit

10

20
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of Service.
Balonwu for Plaintiffs.

Motion for interim injunction: Motion dated
6th August, 1958.

BALONWU: Asks for the addition of the names of
the two persons, who were joined as Defendants
by order of 2/8/58 inadvertently omitted.
Application granted with liberty to such persons
to apply as regards any order made on this ap-
plication for an interim injunction. Refers to
Affidavit. Section 27 of High Court Law 1955,
Crder 21 Rule 1 of High Court Rules. No plan
has yet been filed so that it is not possible to
determine with precision the area over which the
injunction shall have effect and accordingly,

Balonwu asks for an adjournment to 5th September,

1958 by which date the plan should be filed.

Adjourned for hearing to Friday 5th Septem-
ber, 1958,

(Sgd) H.J. Hughes
22nd August, 1958.

NO.l2
COURT NOTES

BEZFORE THE HONOURABLE MR.JUSTICE BITUEL -
AG., PUISNL J.

FRIDAY THE 5TH DAY OF SEPTEMBER, 1958:
SUIT NO0.0/25/58:

EUGENS N. NZZKWU & ANCR. Plaintiffs
AND
ANACHUNA NWAKOBI & 7 ORS. Defendants

BALONWU: for Plaintiff-Applicants.
IBEZIAKQ for Nonyelu for Defendants-Respondents.

IBEZIAKQO:~ I apply for an adjournment on behalf

In the
High Court

No.ll

suit 0/25/58
Court Notes

2lst & 22nd

August 1958

continued

No,.,1l2

Suit 0/25/58
Court Notes
5th September
1958



In the
High Court

No.l2

Suit 0/25/58
Court Notes
5th September
1958
continued

No,.,l3

Suit 0/25/58
Counter
Affidavit

5th September
1958

20.

of my learned friend Mr. Nonyelu.

(1) Counter-Affidavit not ready.

(2) Additional Affidavit just served in 0/25/58.
BALONWU:~ Additional Affidavit only corrected

namesg etc.

IBEZIAKO:~ I will give an undertaking that

there will be no further building works or com-
pletion of any building or any purported dis-—

pogition of the land or any part thereof between

now and the disposal of the motion. The 10
Pleintiffs may take photographs of the actual

state of the buildings on the land, provided

that the Defendants are served with sufficient

notice thereof of 48 hours undertaking accepted

by Plaintiff and Court.

Adjourned 9th October, 1958 for hearing of
Motion without fail.

(Sgd) Herbert Betuel
AG. PUISNE JUDGE 5/9/58.

NO.1l3 20
COUNTER AFFIDAVIT

IN THE HICGH COURT OF THE EASTERN NEGION OF THu
FEDERATION OF NIGERTA
THE ONITSHA JUDICIAL DIVISION

SUIT NO. 0/25/58:

BETWEEN s
1. EUGENE N. NZEKWU, the TYor themselves and
Omid and Okpala on behalf of the
2., PHILIP AKUNNE 0GBO (UMUASELE) of
ANATOGU Onitsha 30
Plaintiffs.

AND
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1. JABEZ C.NWANGWU & 5 ORS. On behalf of them-

selves and as re-—

presenting the

Obosi people
Defendants

COUNTZR AFFIDAVIT

I, Jabez Chukwudebe Nwangwu, of Obogi, British
Protected person, make oath and say as follows:-

ll

2o

That I am the first Defendant in the Writ
as unamended.

That I am authorised by Defendants Nog.l -
6 to represent them only for this purpose
of this affidavit and to swear to it.

That paragraph 2 of the Plaintiffs' Affi-
davit is not correct. The Obosis have
heard buildings there and doing all manner
divers acts on the said land for a very long
period from time immemorial.

That the Plaintiffs' ancestors acknowledged
thig state of affairs by Grant No.72 of
1882, which was also Exhibit No.53 in
0/31/49.

That paragraph 3 of Plaintiffs' Affidavit is
correct in so far as the issue of radical
title was concluded between the parties.

The question of possession was still left
open by Privy Council. The Privy Council
refused injunction against possession.
Paragraph 4 of the Plaintiffs' Affidavit
does not arise. '

That paragraph 5 of the Plaintiffs' Affi-
davit is denied.

That paragraph 6 of the Plaintiffs' Affi-
davit is correct. The said suit had to be
taken out because the Plaintiffs have been
interfering with the Defendants' rights over
the land by portions tc firms e.g. Total
011l Company Limited.

That in answer to paragraph 7 of the Affi-
davit there is no threatened breach of the
peace.

In the
High Court

No.1l3

Suit 0/25/58
Counter
Affidavit

5th September
1958
continued



22.

In the 10. That paragraph 8 of the Affidavit is denied.
High Court

11, That paragraph 9 of the affidayi?“%§~denied.

No.l3 12, That Obosis live there in large numbers
. long before the area was surrounded by the
gg;;t2£25/58 Government and an injunction will cause un-
Affidavit - told hardship e.g. It is an electoral and
Tax Area within Obosi Local Council and it is

5th September A g
1958 80 recognised by Government.
continued Dated at Port Harcourt this 5th day of September,

1958. 10

(Sgd) J.C. Nwangwu
DEPONENT .

Sworn to at the High ')

Court Registry, Onitsha,

this 9th day of Septem-

ber, 1958.

Before me,
(Sgd) Dom. A. Nwoche
COMMISSIONER FOR OATHS.
No.l4 NO.14 20

Suit 0/25/28 MOTIONATO SET ASIDE INTERIM INJUNCTION

Motion to set

aside Interim IN THE HIGH COURT OF THE TASTLRIN WEGION OF THE

Injunction FEDERATION OF NIGZRTA
5328 September ONTTSHA JUDICIAL DIVISION

HOLDEN AT ONITSHA

SUIT N0.0/58/57:

BETWEEN:

1. BUGENE N.NZEKWU the Omodi For themselves
and Okpala and on behalf
& Anr. of the O0GBO 30
(UMUASELE)
Pamily of
Onitsha
Plaintiffs.

AND



23.

—_— -

JABEZ C.NWANGWU & 5 ORS. On behalf of them~
gselves as repre-
gsenting the Obosi
people.

Defendants.

MOTION ON NOTICE:

TAKE NOTICE +that this Honourable Court will
be moved on Thursday the 9th day of October,
1958, at 9 ofclock in the forenoon or so soon
thereafter as Counsel for the Plaintiffs in the
above suit can be heard for an Order of Court.

10

(1) To set aside the order for interim.
injunction made on the 2lst August, 1958
in absence of the Defendants and to re-
list the Plaintiffs' motion for rehearing.

(2) Any further order or orders.

Datgd at Onitsha this 22nd day of September,
1958.

(8gd) G. C. Nonyelu
20 SOLICITOR FOR DEFENDANTS,
20, BERNARD CARR STREET,
PORT HARCOURT.

NO.15
AFFITAVIT IN SUPPORT OF MOTION

IN THE HIGH CQURT OF THI EASTERN REGION OF THE
FEDERATION OF NIGERIA
THE ONITSHA JUDICIAL DIVISION
HOLDEN AT ONITSHA

SUIT N0.0/58/57:

30 ETWEEN ¢

1. EUGENE N, NZEKWU, the Omodi  For themselves

and Okpala and on behalf
& Anr. of the OGBA
(UMUASELE) of
Onitsha
Plaintiffs.

AND

In the
High Court

No.l4

Suit 0/58/57
Motion to set
agide Interim
Injunction
22nd September
1958

continued
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Suit 0/58/57
Affidavit in
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Motion

22nd September
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In the
High Court

No.l5

Suit 0/58/57
Affidavit in
Support of
Motion

22nd September
1958

continved

24 .

JABEZ C. NWANGWU & 5 ORS. On behalf of them-
selves and as repre-
senting the Obosi
people

Defendants.

AFFIDAVIT:

I, Gilbert Chukudike Nonyelu, Legal Practi-

tloner, 20 Bernard Carr Street, Port Harcourt,
British Protected Person, make oath and say as
followss—

1.

2.

3.

That I am the Solicitor for the Defendants in
the above-named suit.

That hearing notice of the motion in the above
suit was received by my office on the 18th
August, 1958,

That I sent a telegram asking 7or adjournment
to 24/9/58 for 0/25/58 and 0590/57.

That on 26th August 1958, I received the tele-~
gram marked annexure I and wag under the
impression that the telegram effected the two
cases.

That on the 4th September, 1958, I applied for
adjournment in the two cases to 22nd September
1958 and had the letter delivered to Mr.Balonwu
and the Registrar on the same date.

That I was heavily engaged in the High Couxrt
Port Harcourt on the date the Motion was to be
heard at Onitsha and in fact I d4id not see the
hearing notice until the 22nd August, 1958.

That the said hearing notice was not served on
my clients and I could not inform them and so
they were absent in Court when the case was
called up on 2lst August, 1958.

That on l4th September, 1958 my ¢listts came
into my house and showed me the order made
against them for an interim injunction on 2lst
Avgust, 1958.

That my clients did not kmow cf this order

10
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until after the expiration of 14 days after
it was made.

10. That the Motion was argued by Plaintiffs!
Counsel alone my unavoidable absence and non
service on my clients not withstanding.

11. That my clients were not given the oppor-
tunity to be heard in answer to whatever
Plaintiffs' Counsel had said in respect of
the Order sought.

12, That my clients have a good and legal de-
fence to the application for an interim
injunction.

13. That great hardship has been caused by the
aforesaid Order as my clients have been farm~
ing on the said land from time immemorial and
gtill have their farms thereon as well as
some of them and their tenants have lived
there for long.

14. That I make this affidavit in support of
motion filed.

Dated at Onitsha this 22nd day of September,1958.

(Sgd) ¢.C.Nonyelu
DEPONENT.,

Sworn to at the High Court )
Registry, Onitsha, this 22nd;
day of September, 1958.

BETORE ME
(Sgd) Dom.A.Nwoche
COMMISSIONER FOR OATHS.

ANNEXURE "1"
CK 69 SB 1122 ONITSHA 26 PRIORITY 27/26

BARRISTER NONYELU PORTHARCOURT
0/25/58 X NZEKWU AND ANOTHER VERSUS NWAKOBI
AND OTHERS BEFORE RECEIPT YOUR TELEGRAM CASE
ALREADY ADJOURNED TO 5TH SEPTEMBER, 1958X

REGISTRAR

This is Annexure "1" referred to in paragraph 4
of affidavit sworn to by G.C.Nonyelu this 22nd
September, 1958. ,

Before me,
(S8gd) Dom. A. Nwoche
Com. for Qaths.

In the
High Court

No 015

Suit 0/58/57
Affidavit in
Support of
Motion

22nd September
13958

continued
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NO.1l6
STATEMENT OF CLAIM

IN THE HIGH COURT OF THE EASTERN REGION OF THE

FEDERATION OF NIGERIA
IN THE HIGH COURT OF THE ONITSHA JUDICIAL

DIVISION
SUIT N0.0/25/58:
BETWEEN :
EUGENE N, NZEKWU, the For themselves and on

2.

Omodi and Okpala & Anor. behali of the OGBO
(Umuasele) family of

Onitsha
Plaintiffs.
AND
ANACHUNA NWAKOBI, The Osha of CLosl ag tep¥e-
& 10 Ors. gsenting themselves and all
of Obosi Defendants

STATEMENT OF CLAINM:

The Plaintiffe are elders and members of the
0GBO family of Umuasele in Onitsha and sue on
behalf of the said Ogbo family.

The first and second Defendants are natives of
Obosi and are sued for themselves and as
repregenting the Obosi people.

The third, fourth, fifth, sixth, seventh, and
eighth Defendants are natives of Obosi and are
sued personally.

The Plaintiffs are from time imemorial the
owners in pogsession of the land known as and
called UGBORIMILI land, situate in Onitsha,
and lying between Obtumoye creek end Idemili
stream, and more particularly shown delinesated
and edged pink on the plan to be filed in
Court with this statement of claim, the
Plaintiffs' ancestor OGBO being the first per-
son to occupy the said land.

10
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5. As owners aforesaid, the 0GBO (Plaintiffs')
family occupied the said land by themselves
and thelr tenants for farming purposes, with-
out interference from any body. They have
now and again put various individuals from
Obosi to farm upon the land in dispute on
payment of yearly tribute in accordance with
Onitshe native law and custom.

6. Besides persons from Obosi, the Plaintiffs*t —
reople have bheen putting other persons on the
gaid land. They have been putting Ijaws who
fish along the bank of the Niger, and pay
their rent to the Plaintiffs' family. They
have also put Aboh tenants on the said land,
and some of these have founded a settlement
thereon called the OGBE UKWU settlement.
These also pay rent to the Plaintiffs' family.
Other +tenants include the OGBE WARRI and
UMUOLU +tenants.

7. The Obosi people whom the Plaintiffs' people
permitted to build each a dwelling house on
the land are only 4 in number, and they are
Umuezechima people, who are related to
Plaintiffs, but were domiciled at Obosi.
They were Ana-Akalue, Okafor Kwochaka, Obie-
funa Nwabunie, and Ikejiofor Ezeakudo.

8. In 1882, Orikagbue, an ancestor of the Plain-
tiffs, granted the said land to the National
African Company, Limited, and the said
Company set up thereon a trading station known
as "Abutshi Station". The said grant was re-~
ferred to in a certificate made by one Edward
Hyde Hewott, a British Consul on board H.M.S.
"Alecto", on the 8th October, 1884.

9. By the said grant Orikagbue reserved to his
(i.e. Plaintiffs') family the right (a) to ~~
farm on the land in dispute and (b) to pérmit
"Abutshi people" i.e. people living at Otu
Obosi" to farm thereon, and to fish from those
parts of the bank not occupied by the Company.
The said "Abutshi people" comprised those 4
Obosi people referred to in paragraph 7 hereof
as well as Ijaw and other tenants of the
Plaintiffs.

10. By the said grant the company entered into

In the
High Court

No.l6

suit 0/25/58
Statement

of Claim

Ist September
1958~
continued



In the
High Court

No.l6

suit 0/25/58
Statement

of Claim
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1958
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11.

12'

13.

14,

28.

possession of the said land, opened a trading
station thereon as aforesaid. The Obosi and
other tenants of the Plaintiffs' family con-
tinued, with the latter's permisgion, to farm
on the land and to pay the customary tribute
ag before. The trading station opened by
the company is still on the said land.

Subsequent to the said grant the said Nation-
al African Company became merged into another
Company known as Royal Niger Campany Charter-
ed and Limited.

On the 26%h of October, 1896 the said Orikag-
bue and other members of Ogbo (Plaintiffs')
family, on behalf of the said family, entered
into an agreement with Royal iiger Company
whereby they sold to the Company all private
rights of every kind not already possessed by
the Compeny in a portion of the land now in
dispute comprised in the grant of 1882 afore-~
said, that is to say between the Ndende Creek
on the North and the Idemiri oa the South,
and extending inland 500 yards from the River
Niger. This land wag included in the former
grant of 1882.

By the said agreement of 1896 ‘the Company
agreed not to disturb the four Obosi tenants
of the Plaintiffs referred to in paragrarh 7
above, as well as their Ijaw, Umuolu Ogbe
Ukwu and Ogbe Warri tenants.

In 1916, the Govermment of Nigeria passed the
Niger Lands Transfer (protectorate) Ordinance
At that time, the Royal Niger Company Charter-
ed and Limited had become known as the Royal
Niger Company Limited. By the said Ordinance
the land and rights specified or referred to

in the Certificate of 8th Octoher, 1884, in
paragraph 8 above, and in the Agreement of 26th
October, 1896, referred to in paragraph 12
above, belonging to the Royal Niger Company be-

came vested as from lst Januvary, 1900, in the

Governor in trust for His Majesty, his heirs
and successors upon and subject to the terms
and conditions contained or referred to in the
said Cgrtificaxe and agreement, the company
reserving for itself a small portion thereof"
which has since remained in the possession of
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16.

17.

18.

190

29.

the Company and its successors until todsy.

In the 1lst Schedule to the said Ordinance, the
Certificate of 8th October, 1884, was referred
to as Agreement No.72 and the Agreement of
26th October, 1896 was referred to as Agree-

ment No.40. The Agreement and Certificate

will hereafter be referred to as Agreement
Nos.40 and 72 respectively, and will be found-
ed upon by the Plaintiffs.

As had been the case before Agreements Nos.40
and 72 were made, and in accordance also with
the reservations in the said agreements, the
family continued to put Obogi tenants to farm
on the land in dispute and these tenants con-
tinued to pay the customary tributes and when-
ever they failed to pay, the (Ogbo) family
have successfully sued them in Court and re-
covered the ecquivalent in money.

In Onitsha Native Court case No.270; Chukwue-
meka of Ogbo Family of Umuasele sued Oseloka
of Obosi, tenant of Ogbo Umuasele Family, for
failing to pay rent for farming on Ani Olu, a
part of Ugbo-Orimili land, and he obtained
judgment to the effect that the said Oseloka
should pay him £15 and quit the land, in
accordance with the native law and custom.

The Plaintiffs will found upon this suit at
the hearing.

In Onitsha Notive Court Case No.269, the afore-
said Chukwuemeka of Ogbo Family of Urmuasele,
sued Anah and 20 others of Obosi for recovery
of rent and injunction to restrain the Defend-
ants from using the Ugborimili land and suc-
ceeded. The Plaintiffs will found upon this
suit at the hearing.

In Onitshe Native Court Case No.l1l01/28 and
103/28, Ndaguba Okagbue of the Plaintiffs'
Family sued one Nwameze and two others of
Obosi, claiming (1) £50 damages for trespass
on Ugborimili land (2) £50 damages for tres-
pass by building houses, farming on the said
land without the consent of the-owners since
one year, obtained judgment and an order re-
straining the then Defendants of Obosi from
farming on the land unless permission was

In the
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20.

21.

22,

23.

24 .

30.

obtained from the then Plaintiffs' family.The
Plaintiffs will found upon this suit also at
the hearing.

The Obosi tenants of the Plaintiffs had al-~

ways recognised the Plaintiffs as their land-

lords until about 1934, when Chief J.M.Kodi~

linye, the then head of Obosi people, as a

result of land dispute between him and other
families of Onitsha, encouraged some of these
tenants not to continue paying on the ground 10
that the land was Crown land.

The Plaintiffs made representations to the
Government, and were informed that the

Government did not recognise their right to

collect rents, but that the whole guestion

of Niger Lands including the land in dispute,

were being reconsidered. As result of the

said letter from the Govermment the Plain-

tiffs' people took no further action against

the Obosi people. 20

Prom 1934, until December, 1v48, when the-

Crown finally withdrew from the said land,

the Government was still reconsidering the

matter, and showed no apparent interest in

the land with the result thai the Defendants

and their people of Obosi, taking advantage

of that position, entered on the land in

large numbers and erected buildings thereon
claiming the land as their owa, and refused

to pay further rents to the Tlaintiffs or to 30
recognise them as their landlords as they

had done in the past.

Owing to continued protests to the Government,

in 1944 the Assistant Commissioner of Lands

sued one Ikebuife Nwajiaku and 53 othexrs as

well as one J.0., Mozie and I.I.Nwogem for

recovery of possegsion of the Crown lLand,

1nclud1ng the said land, occrpied by then,

in suits Nos.0/15/1944 and 0/16/1944 re~
spectively. 40

By an Order dated the 1llth deoy of December,
1948 the Crown abandoned portion of the land
originally granted to the National African
Company, and vested in the Crown by the Niger
Lands Transfer Ordinance .ags aforesaid, and
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25.

26.

27.

28'

31.

retaining a portion for itself. The portion as In the
abandoned is the subject-matter of this. action. High Court

Subsequently, the said abandoned portion became No.16
the subject matter of dispute between the *
Plaintiffs and the Defendants people of Obosi Suit 0/25/58
in Suit No.0/3/49, and judgment was given for Statement

the FPlaintiffs' family. of Clsim
The Defendants' people of Obosi appealed to %Sg8September
the then West African Court of Appeal from the continued

decigion of the then Supreme Court in Suit
No.0/3/49, and subsequently from the decision
of the West African Court of Appeal to Her
Majesty's Privy Council, and the Appeal in
each cage was dismissed.

In Suit No.0/3/49, the Court made the follow-
ing findings of facts, to wit: (a) "So even
in 1884, Obosi people and others living at
"Otu Obosi" were regarded as on the land with
the consent of the OGBO Family whose repre-
sentatives confirm Ex.53 and signed Bx.54",
(b) "The Plaintiffs have also been paid and
are still being paid rent by other people on
the area in dispute i.e. the 0GB0O? UKWU
people; +their settlement is West of Exh.1l0
on the Niger's bank, just below the green
line"; %c) That Plaintiffs have proved acts
of ownership extending over a long period
over the Southern area by receiving rents and
anting leases or rights of occupancy";
%ﬁ) "The Defendants say that the Plaintiffs
have allowed them to occupy the land in dis~
pute over a period of many years and they
should not now be disturbed. Nothing can be
further from the truth. The Plaintiffs have
certainly been aware of the Defendants'
squatting occupation but they have never ac-
quiesced in it for a mouent; (e) "The
Obosi people have been making a nuisance of
themselves to their neighbours for a number
of years. They have litigated frequently
and have always lost. There is obstruction
and refusal by them to pay tribute to anyone.
The motive is greed" These findings of facts
will be founded upon by the Plaintiffs at the
hearing.

The Plaintiffs further say that the Agreement
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30.

32.

No.72 referred to in paragraph 8, 9, 10,

15 and 16 of the Statement of Claim and the
expresgion "Abutshi people'" contained there-
in, had fallen for interpretation in Suit
No.0/3/49, afore-mentioned and the learmed
trial judge in that suit found as follows:
(a) It is very important and very signifi-
cant that when kxh.b3 (meaning Agreement No.
72) was drawn up there was an express stlpu-
lation that the "Abutshi" people, that is
people living at "Oyu Obosi" might be allow-
ed to continue to farm the land and fish
from those parts of the bank not occupied by
the Company'. (D) "0he Plalntilis (that 1S,
the present plaintiffg’'family) received their

rents as owners &s their rig.ug over tenants
are expressly reserved in ixh.b3 (meaning
Agreement No.(72"). The Plainviffs will
found on this interpretation and finding at
the hearing of this suit and will contend
that the Obosi people are estopped from
putting any other interprefation on the said
Agreement No./?2 and on the term tAbutshi”
people contained therein.

In suit No.0/31/1956 the present Plaintiffs
sued one Isaac Maduegbunam Ichue of Obosi in
respect of a portion of the Land now in dis-
pute, claiming as followg :--

1. "Recovery of possession from the Defend-
ant of portion of Plaintiffs' land in Ugbori-
mili situate in Onitsha in t.2 Onitsha
Division.

2. "Order of Court for the demolition of the
Defendant's buildings on the said portion of
land.

"An injunction to restrain the Defendant,
his servants, and "or agents from interfer-
ing with the Plaintiffs' owncrship and
possession of the said portion of land".

The Defendant in the said Suit No.Q/3L/56
fought the case with the support of the
Obosi people, and put forward as his De-
fence: ?a) That the Obosis as such have
been in possession of the land all these
years and that their rights vo farm and fish
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31.

33.

yiere preserved in 1882 and 1896, that is referr-
ing to Agreements Nos.40 and 723 (b) That the
Obosig have built on the land to the knowledge
of the present Plaintiffs family ever since the
Niger Company and the Crown were 1n Possession
of the land and as such the present Plaintiffs!
family must be deemed to have acouiesed in such
buildings and in the case of Lthe lefendant
Isaac Madeugbunam Ichu, in his building which,
was at any rate before 1943. {e) That as an
Obogi man he (the Defendant ] was entitled under
Agreements Nog.40 and 72 to farm on the land
and fish from the banks of the River Niger and
to continue in occupation of the land or house
as set out in the said Agreements. (d) That
the sald agreements make no provision for the”
payment of rent or tribute; (e) ThHat no rént
or tribute was at any time payable in respect
of This land, and 1f any SUCh rent Was payaple
at all, it was not payable to the present
aintiffs' family.

In the said Suit 0/31/1956 the Court found the
following facts, that is to say: (a) That the
Defendant of Obosi build on the land in dispute
in 1942, without the permission Oi anyone, in
the mistaken belief that it was Obosi land and
with the support of Obosi people: {b) That
there was neither laches nor acquiescence

either on the part of OGBO Family of Umuasele

or on the part of the Crown; (c) That before
the ebandonment of the land by the Crown in 19 °8,
the 0GBU Tuilly Of Umuasele nag conbinued 1O
exercise their acts of ownership on the land,
acting on the conditions set out in Agreements
Nos,40 & 72 putting stranger communities on the
land and taking rent of 40/~ from them; (d) That
the Obosis paid rents o the said family for
Tarming on the land in dispute; (e) That only

4 (four) Cbosi persons were permitted To builld
thereon; {f) That the Obosis refused O pay
rents to the OGBO (Umuasele) Family from 1920 to
1934 at the ingbigation of Chief Kodilinye;j

(g) That the Obosi Defendant fought the case with
the active support of the Obosi people; (h) That

the Obogi Defendant had not by himself or through
his Obosi people acguired any right to the land
in dispute either by laches, acquiescence or
under any native law and custom vis—avis the Ogbo
Tamily. Mhe Plaintiffs will found on these
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findings of fact at the hearing.

32.The Court then delivered its judgment in the

said Suit No.0/31/1956 on the 24th day of August,
1957, and granted to the present Defendants'
family both the Recovery of Possegsion and
Injunction south.

‘

33.0n the 7th day of April, 1952, both the 0bdsi -

people (Defendants here) and the OGBO family of
Umuasele (Plaintiffs) entered into an agreement
with the Colonial Development Corporation, in
respect of 240 acres of the UGBORIMILI land in
dispute (shown bordered purple on Plaintiffs'
vlan), whereby it was agreed that whoever suc-
ceeded in establishing ownership of the land in
Suit No. 0/3/49 aforementioned, G4BO — Family
or Obosis, described in the agreement as "an
estate in fee simple in possession", would grant
a lease of 1t to the said Corporaiion and shall
be entitled to rent accruing therefrom. As
has been said in paragraphs 25 and 26 hereof,
the OGBO family were successful in obtaining a
declaration .of title at the trial of the said
Suit No.0/3/49 before Manson, J., and the learn-
ed Judge's decision was upheld on appeals to the
West African Court of Appeal (as the Appellate
Court in Nigeria was then known) and to the
Judicial Committee of the Privy Council.

34.In Suit No. 0/71/1955, the OGBO family obtained

a court's order for the payment %> them of the
sum .of £4,320 being the amount of the accumu-
lated rent deposited by the Colonial Development
Corporation as rent for the land in the Bank of
British West Africa, in pursuance of the afore-
said Agreement. The area of the land in dis-
pute, affected by this Agreement is verged purple
on the Plaintiffs' plan.

35.The Obosis were dissatisfied with this order, and

appealed to the Federal Supreme Court, Lagos, in
Suit No.F.S.C.189/56. The Federal Supreme Court
construed the aforesaid agreement of Tth April,
1952, and gave judgment for the present plain-
ifTs!' (OGBO) family, concluding as follows:-—

(a) That -in being successful in Suit No.0/3/49,
and in subsequent appeals, culminating in the
. appeal to the Judicial Committee of the Privy

10

20

30

40



10

20

30

40

36,

37.

38.

35.

Council, the present Plaintiffs' (OGBO)
family have obtained “an absolute title to
the land in dispute under Native Customary
law.

(b) That the present Plaintiffs' family have,

- therefore, the right to grant the lease
of the sald land to the said Corporation,
and were, as a result, entitled to the
accumulated rent of £4,320.

The present Plaintiffs family will found on
this suit No. F.3.C. 189/56 and will at the
hearing contend that the Defendants are
estopped from putting any other construction
on the said agreement of 7th April, 1952, and
from claiming any other right in that land
than one of absolute title which they lost in
Suit No. 0/3/49 and subsequent appeals.

The Plaintiffs also say that before the Colon-
ial Development Corporation entered into
possession of the area verged purple which was
granted to them under the above agreement, all
the Obosi huts therein were demolished, and
vacant possession was given them by both the
Defendants' and Plaintiffs' people.

The Defendants' people have by various acts
denied the title of the Plaintiffs' family to
the land in dispute, to wit:

(a) By figuting the title case against the
present Plaintiffs in Suit No.0/3/49;

(v) By entering into agreement with the
Colonial Development Corporation.

(c) By disposing of portions of the land in
dispute to non-Obosis.

The Pleintiffs say that the Defendants have
no other rights in the land than that of
absolute title which they asserted and lost
in Suit No.0/3/49. By paragraphs 5,7,8,9
and 19 of their statement of Defence in the
said suit, the present Defendants averred as
follows:-

(1) That they were the owners of the land in
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36.

dispute from time immemorial and have
been exercising all the rights of owner-
ship and are in possession thereof until
this day

(2) That Orikagbue, who made the!grant to
the Company in 1882 and 1396, was an
Obosi man, and he contracted for himself
and the Obosi people.

(3) That the Obosi people, occupied the land
at the time of Orikagbue as owners, and
not as tenants.

(4) That the Obosi people, not being tenants
of the present Plaintiffs’ family did
not pay them (Plaintiffs) tribute for
their holdings.

(5) That when the Nigerian Government aban~
doned the land in dispute in 1948, it re-
verted to the Obosi peopls as the origin-
al owners thereof, and not to the Ogbo
(Umuasele) family.

(6) That they (the Obosi people) had been in
possession of the land in dispute before
the advent of the Royal Niger Compan
and the OUnitsha people, aud are still on
the land 1n their own rigants. Thus the
Obosi rights on the land could never
have arisen by any reservetions made in
the grant made by the Oniisha (present
Defendants') people.

The Plaintiffs attach hereto the statements -
of Claim and Defence in Suit 073/49 and will,
therefore, contend that the Defendants are
estopped from relying on the agreements Nos.
40 and 72 aforementioned so as %o claim any
rights less than that of absclute title to
the land.

During the month of March this year the 3rd,
4th, 5th, 6th, 7th and 8th Defendants began
to build houses on the land in dispute with-
out the permission of the Plaintiffs' people,
and in spite of several warnings by the
Plaintiffs. When questioned by the Plain-
tiffs the said Defendants said the land
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belongs to them, and that they were authoris-
ed by the Ndichie and Land Council of Obosi
to build thereon.

40. Whereupon the Plaintiffs have taken this
action claiming as follows:-

(1) £5000 for damages for trespass on Plain-
tiffs' Ugborimili land.

(2) Recovery of possession of portions of
Ugborimili land now being built upon by
the Defendants and their people inspite
of several warnings.

(3) Injunction to restrain the Defendants,
their servants, and/or agents from inter-
fering with the Plaintiffs' title,
possession, rights of enjoyment and dis-
position of the said land.

41 . Since this action, the Defendants have gone
on to complete the said buildings. Further-
more, other Obosi psople, acting on the
authority of the Ndichie and Land Council of
Obosi, have begun new buildings on various
portionsg of the land in dispute.

DATgD at Onitsha this lgt day of September,
1958.

(sgd) M.0.Balonwu
PLAINTIFFS' SOLICITOR.

NO.17
COURT NOTES

THURSDAY THE 9TH DAY OF OCTOBER, 1958:
SUIT NO. 0/25/58:
BALONWU for Plaintiffs - Applicants.

NONYELU for Defendants.

NONYELU:- Motion and Affidavit refers to 0/58/57
and not to this case, I ask for leave to withdraw
these documents, have number amended and have
documents put in correct file.
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ORDER:- Leave granted with £3:3/- costs to
Plaintiffs. ‘Court orders hearing of main
motion to proceed.

BALONWU for Plaintiffs arguendo:-  Motion for
interim injunction against building etcetra,
not asking them to pull down anything. . Apply
that Anuchuna Nwokobi and Tkefuna Onwugboli
appear in the interim motion. No objection.

ORDER:-  Leave granted.
GROUNDS OF INTERIM INJUNCTION IN AFFIDAVIT

Building in spite of opposition (Para 2 of
Affidavit). Judgment in our favour O/31/49;
no right under any agreement to build, only
piscatory rights and farming, no building on
land, lost title. Plaintiffs have a lay out
scheme for this area. Committing acts of
wagte on land, digging pits etcetra. “Attéempt-
ing to dispose of porftion of land. Section
27 High Court Law, 1955, Order 21 Rule 21 High
Court Rule. ©Not asking for appointment of
Manager or Receiver.

NONYELU :- Want status quo preserved?
Possession determined by action. Dove~Edwin
judgment only affects individuals -~ Plaintiffs
have not filed pleadings. Accellerated hear-
ing, proper remedy. Quegtion of possession
open. Ask for injunction? And an acceller-~
ated hearing. 1954 1 All E.R. Swamping
area by our people? Present buildings only
to be completed? Court visited land in com~
pany of the Court Clerk, Orderly, Counsel and
Parties, no evidence was taken, the Court
visited the land to better understand, the
affidavit and arguments. . It was clear that
works and buildings are continuing to be built
on the land in dispute despite the undertaking
given by Obosi people and their tenants, in
fact, permanent buildings are being erected at
such a speed as to suggest a building drive.
In any places, I saw new blocks and sand obvi-
ously put there since the undertaking. The
Court saw no pits. Number of buildings almost
completed. New buildings.

COUNSEL: We leave the matter to the Court.
Adjourned 23rd October, 1958, for
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decision on motion.

(Sgd) Herbert Betuel
9/10/58.

THURSDAY THE 23RD DAY OF OCTOBER, 1958:
SUIT NO.0/25/58:

BALONWU for Plaintiffs - Applicants.
OJIAXKO for Defendants - Respondents.

DECISION:

The History of the land as judicially deter-
mined is that in 1882, confirmed by an instrument
of 1884, it formed a part of the land granted by
Orikagbue, the tihen head of Ogbo  (Umuasele) family
of Onitsha i.e. Plaintiff family, to the National
African Company Limited, to whose title the Royal
Niger Company succeeded.

This grant reserved certain farming, fishing
and occupancy rights to the Abutshi (i.e. Obosi)
people.

By virtue of this right or by some other
title, the Obosis have entered the land called Ug-
boromili by the Plaintiffs, and have built perman-
ent structures thereon, especially houses, and are
continuing to d¢ so at an increaging rate.

The Niger Lands' Transfer Ordinance of 1916,
as from the lgst of January, 1900, vested the title
in the land in trust for His Majesty.

By Ordinance No.22 of 1945, the Ordinance was
amended to enable the Governor to abandon his
title in the trust land.

In 1948, the Governor made an order, which as
from the lst day of January, 1949, abandoned his
title in the land now in dispute.

The combined effect of the abandonment and
section 14 of the Ordinance of 1916, as amended by
Ordinances Nos. 22 and 61 of 1945, was that the
title in the land reverted to its original
owners.
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The Ogbo (Umuasele) family who claimed to be
the original owners of the land sued for a declar-
ation of title against, and, an injunction té6 ~
prevent, the Obosis from interfering with or, dis-
zg%bi?gthe Plaintiffs ownership "or possession" of

e land.

The issue between the parties was tried by
Mangson J who granted both the remedies claimed
and his decision was upheld by the West African
Court of Appeal.

In the Privy Council, however, while the
declaration of title was upheld, the words "or
possession" were deleted from the injunction.

This left the possessary and usufructuary
rights, if any, of the Obosi people in the land
open to future judicial determination.
{Kodolinye v Anatogu (1955) 1 W,4.,R.231).

In 0/31/56 and 0/38/56 (unreported), the
High Court considered the terms on which two
individual Obosis were permitted to enter the
land for farming and building pu.poses and,
found that they could only do so with the con-
sent of owners and on payment of rent.

In this cage the claim against the Defend-
ants is for trespass, the recovery of possession,
and an injunction to prevent the Defendants,
their servants or agents from builiding on the
land.

The present proceedings are for an interim
injunction to restraein the Defendants, their
agents or servants from building on the land and
committing acts of waste thereon, =s there does
not seem to have been any waste in the nature of
digging pits and so on. I treat this applice~
tion as one to prevent any further building on
the land simpliciter.

The area of the land is not in dispute and
is delineated on a plan agreed on by the parties.

An undertaking has already been given to
cease building or completing of buildings, until-
this motion is disposed of, but this undertaking,
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has admittedly not been wholely implemented. In the
High Court
The Plaintiffs, should they succeed in this
action, allege that they have a layout scheme No.l7
for this land, which will be gravely jeopardised
if the Defendants and those claiming through suit 0/25/58
them, are not prevented from continuing building Court Notes
on the land. 9th & 23rd
October 1958
continued

It seems convenient in order to preserve
the status quo, that the land should be left in
its present condition until-the issues between
the parties are disposed of, at the earliest
convenient date.

So far as the justice of the order is con-
cerned, it is not for this Court to consider
whether the Plaintiffs have made out a case for
a perpetual injunction that is not the issue at
this stage, it is sufficient that, as between ¢
the parties, there is a fair question to be de-
cided, e.g. whether the possessary or usufruc-
tuary rights, if any, conferred on the Defend-
ants by whatever title, can permit them to build
on the land without the consent of the Plaintiff.
(Kerr on Injunctions Chap 1 and Preston v Iuck
21884) 27 Ch. D 505 and Challender v Royle

1087) 36 Ch D 25.

An injunction is granted against any
further buildiung on the land until this case is
disposed of, if the Plaintiffs are not diligent
in prosecuting ‘this cause, this order may be
reviewed.

As the Plaintiffs have been sucéessful in
this application, they are entitled to costs
which I assess at £10.10/-.

(Sgd) Herbert Betuel

AG PUISNE JUDGE
23/10/58.
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NO.18

MOTION FOR EXTENSION OF TIME TO
FILE STATEMENT OF CLAIM

IN THE HIGH COURT OF THE EASTERN REGION OF THT
FEDERATION OF NIGERIA
IN THE HIGH COURT OF THE ONITSHA JUDICIAL

DIVISION
SUIT NO. 0/25/58:
BETWEEN :
EUGENE N. NZEKWU, the For theaselves and on 10
Omodi and Okpala & behalf of the O0GBO
Anor. (UMUASELE) Family of
Onitsha
Plaintiffs
AND
ANACHUNA NWAKOBI & as representing them-
10 ORS. selves and all others
The Osha of Obosi the people of Obosi.
The Oboli of Obosi Defendant.
MOTION ON NOTICE:
TAKE NOTICE that this Honourehle Court will 20

be moved on Wednesday the 5th day of November,
1958, at 9 o'clock in the forenoon Or so soon
thereafter as Counsel for the Plaintiffs in the
above-named suit can be heard for an Order~of
Court granting extension of time within which
to file the Statement of Claim and Plans in the
said suit and for any further and/or other
order as to this Honourable Court may seem just.

Dated at Onitshea this 2lst day of October,
1958. 30

(8gd) M.0. Balonwu
PLAINTIFFS' SOLICITOR.
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NO.19
AFFIDAVIT IN SUPPORT -QOF MOTION

IN THE HIGH COURT OF THE EASTERN REGION OF THE

BETWEEN 3
EUGENE N. NZTZKWU the For themselves and on
Omodi and Okpala & behalf of the OGBO
Anor. (UMUASELE) Family of
Onitsha
Plaintiffs.
AND
ANACHUNA NWAKOBI, as representing them-
& 10 ORS. selves and all others
The Osha of Obosi the people of Obosi
The Obosi of Obosi Defendants

FEDERATION OF NIGERIA

IN THE HIGH COURT OF THE ONITSHA JUDICIAL

DIVISION
SUIT N0.0/25/58:

AIFIDAVIT

I, Eugene N. Nzekwu, Ibo, native of Onitsha,

resident at 44, Oguta Road, Onitsha, pensioner,
British Proteclcd person make oath and say as
followg:-—

1.

2.

Thet I am the first Plaintiff in the above-
named suit.

That I have been authorised by the other
Plaintiff to make this Affidavit on his and
on my behalf.

That pleadings in the said suit were ordered
on the 2nd day of August, 1958, and the
Plaintiffs and Defendants were given 60 days
and 60 days respectively for filing plans
and Statements of Claim and Defence.

That the period allowed the Plaintiffs with-
in which to file their plan and pleading
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4'40

expired on the lst day of October, 1958.

5. That the Statement of Claim was ready in time
but that the plans, after they had been pre-
pared by the Surveyor, were sent by him to
Enugu for countersignature by the Director
of Surveys, and have not returned.

6. That I make this Affidavit to the best of my
knowledge and belief and in support of the
attached Motion.

(Sgd) E. N. Nzekwu
DEPONENT .

Sworn to at the High Court)
Registry, Onitsha this g
22nd day of October, 1958.

BEFORE ME
(sgd) Dom. A. Nwoche
COMMISSIONER FOR OATHS.

NO.20
MOTION FOR DISMISSAL OF SUIT
IN THE HIGH COURT OF THL EASTIRN REGION OF THE
FEDERATION OF NIGERIA
THE ONITSHA JUDICIAL DIVISION
HOLDEN AT ONITSHA

SUIT No:Q/25/28:

BETWEEN ¢

EUGENE N. NZEKWU, the For themselves and on
Omodi and Okpala & behalf of the Ogbo

Anr. (Umuasele) Pamily of
Onitsha
AND
ANACHUNA NWAXOBI & As representing them-

gelves and all others
the people of Obosi.

Others
The Osha of Obosi
Oboli of Obosgi

Application by the Defendants for the above
Suit to be dismissed for want of prosecu~
tion by the Plaintiffs for their failure to
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file Statement of Claim as ordered by the
Court on the 2nd August, 1958.

MOTION ON NOTICE:

TAKE NOTICE that this Honoursble Court will
be moved on Wednesday the 5th day of November,
1958, at the hour of 9 o'clock in the forenoon
or so soon thereafter as Counsel or Defendants
can be heard for an Order that the above~named
suit be dismissed for want of possession.

10 Dated at Port Harcourt this 25th day of
October, 1958.

(8gd) T.0.C. Ojiako
for G.C.Nonyelu
SOLICITOR FOR DEFENDANTS
20 BERNARD STREET,
PORT HARCOURT.

NO.21
AFFIDAVIT IN SUPPORT OF MOTION
IN THE HIGH COURT OF THE EASTERN REGION OF THE
20 FEDERATION OF NIGERIA

IN THE HIGH COURT OF THE ONITSHA JUDICIAL
DIVISION ‘

HOIDEN AT ONITSHA

SUIT NO0.0/25/58:

BETWEEN 2

EUGEZNE N. NZEKWU & Anr. For themselves and on
the Omodi and Okpala  behalf of the Ogho
(Umuasele) family of

Onitsha
30 Plaintiffs
AND
ANACHUNA NWAKOBI As representing them~
& Ors. selves and all others
the Osha of Obosi the people of Obosi
the Oboli of Obosi Defendants

Application by the Defendants for the
above suit to be dismissed for want of

“In the
High Court

No.20

Suit 0/25/58
Motion for
Digmissal of
Suit

25th October
1958
continued

No.21

Suit 0/25/58
Affidavit in
Support of
Motion

25th October
1958



In the
High Court

No.21

Suit 0/25/58
Affidavit in
Support of
Motion

25th October
1958
continued

46.

possession by the Plaintiffs for their
failure to file Statement of Claim as
ordgred by the Court on the 2nd August,
1958.

APFIDAVIT:

I, Anachuna Nwakobi, the Osha of Obosi,
farmer, residing at Obosi British Protected Per-
son, make oath and say as follows:-

l. That I am the lst Defendant in the above suit,

2., That I am aguthorised by my co-defendants in
the above Suit to swear to this Affidavit.

3. That the c¢laim is as follows:-

"The Plaintiffs' claim againgt the Defendants
is for:

(1) £5000 for damages for tresmass on
Plaintiffs' Ugborimili laund.

(2) Recovery of possession of portion of
Ugborimili land formerly Ymown as C.D.C.
site, now being built upon by the
Defendants and their peop.e inspite of
several warnings.

(3) Injunction or Order of Cou.st to restrain
the Defendants, their serv.nts, and/or
agents from interfering w’ ch the Plain-
tiffs' title, possession, rights of
enjoy%ent and disposition of the said
land.

4, That on 2nd August, 1958 pleauings were
ordered for Statement of Claim to be filed
by the Plaintiffs within 60 deays and there-
after the Defendants to file Statement of
Defence within 60 days.

5. That on enquiry from the Registry I was in-
formed the Plaintiffs have not filed their
Statement of Claim as ordered and I verily
80 believed.

6. That to the best of my knowledge no leave for
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extension of time has been applied for. In the
. High Court
7. That I make this Affidavit in support of —e

Motion herewith filed. No.21

Dated at Port Harcourt this 25th day of .

October 1958. i%%zdgéiz/gg
The contents of the foregoing affidavit ﬁ%ﬁfg;t of
having been first read over and interpreted 25th October
to the illiterate deponent in Ibo language 1958
by me P.N.Onwukwull Sworn Interpreter and continued
in ny opinion he appeared perfectly to
understand the meaning and effect of same
before making his right thumb Impression.

A. Nwakobi H.R.T.I.
DEPONENT
Sworn to at the High Court Registry,
Onitsha this 27th day of October,1958.
BEFQORE ME,
(Sgd). Dom. A. Nwoche
COMMISSIONER FOR OATHS.
N0.22 No.22
COURT NOTES Court Notes
5th November
WEDNESDAY TH:= 5TH DAY OF NOVEMBER, 1958: 1958

TKPZAZU, BALONWU, ONYEJEKWE for Plaintiffs.

OJIAKQO for Defendants
(1) Motion for extension of time.

(2) Motion suit be dismissed for want of
prosecution.

QJIAKC: Not served with Motion. Withdraw 2nd
Motion.

ORDER: Struck out.
IKPTAZU: Everything ready now.

ORDER:~ Time within which to file Statement of
Claim and plan extended 7 days from today with
£7: 7/-. costs to the Defendants.
(Sgd.) Herbert Betuel.
AG. PUISNE JUDGE.




In the

High Couxrt

No.23

Suit 0/25/58
Motion to
Amend
Statement

of Claim

9th December
1958

48. .

NO.23
MOTION TO AMEND STATEMENT OF CLAIM

IN THE HIGH COURT OF THE EASTERN REGION OF THE
FEDERATION OF NIGERIA

IN THE HIGH COURT OF THE ONITSHA JUDICIAL
DIVISION

SUIT N0.0/25/58:

BETWEEN :

EUGENE N. NZEKWU the For themselves and on
Omodi and Okpala & behalf of the Ogbo

Anor. (Umuasele) Family of
Onitsha
Plaintiffs
AND
ANACHUNA NWAKOBI  As representing them-
the Ocha and selves and all others the
9 Ors. people of Chosi. -
Defendants.

MOTION ON NOTICE:

TAKE NOTICE +that this Honourable Court will
be moved on Tuesday the 10th day of February,
1959, at the hour of 9 o'clock in the forenoon or
so soon thereafter as Coumsel for the Plaintiffs
in the above suit can be heard for an Order of
Court granting leave to the Plaintiffs to amend
their Claim in the said Suit, and for any
further and/or other order which to this Honour-
able Court may seem Just.

" Dated at Onitsha this 9th day of December,
1958.

(Sgd) M.0.Balonwu
PLAINTIFFS' SOLICITOR.
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NO,24
AFFIDAVIT IN SUPPORT OF MOTION

IN THE HIGH COURT OF THE FASTERN REGION OF THE

FEDERATION

IN THE HIGH COURT AT ONITSHA JUDICIAL
DIVISION

SUIT NO.0/25/58:

BETWEEN 3

EUGENE N, NZEKWU the For themselves and on

Omodi and Okpala & behalf of the OGBO

Anor. (Umuasele) Family of
Onitsha

AND
ANACHUNA NWAKOBI the As representing them~-
Ogha & 8 Ors. selves and all others
the people of Obosi
AFPIDAVIT:

I, Bugene N, Nzekwu, Ibo, native of Onitsha,

resident at 44, Oguta Road, Onitsha, Pensioner,
British Protected Person, make Oath and say as
followg:~ '

1.

2.

That I am the first Plaintiff in the aBovenamed
suit. '

That I have been authorised by the second
Plaintiff and members of our O0GBO (Umeasele)
Family to make this affidavit on my and their
behalf.

That before this Suit was commenced, my people
sued certain individuals from Obosi who built
on portions of Ugborimili land outside the
C.D.C, site verged purple on the Plan filed by
the Plaintiff in the present Suit.

That some of these suits are: Suit No.0/36/56;
0/35/56; 0/39/56; 0/37/56; 0/40/56; 0/31/56:

In the
High Couxrt

No.24

Suit 0/25/58
Affidavit in
Support of
Motion

12th December
1958



In the
High Court

NO.24‘

Suit 0/25/58
Affidavit in
Support of
Motion

12th December
1958
continued

50.

0/34/56; and 0/38/56.

5.That since the commencement of this suit, other
persons, natives of Obosi, acting on the
authority of the Ndichie and Land Council of
Obosi, representatives and agents of Obosi people
in all matters concerning land, have begun new
buildings on various portions of Ugborimili land,
including the portion outside the C.D.C. site
af orementioned.

6.That as a result, I have been advised by my 10
Solicitor, Mr. M.O. Balonwu, to amend the second
paragraph of the Claim in this suit, so that all
matters in controversy between the parties there-
to may be completely and finally determined and
all multiplicity of legal proceedings concerning
any such matters avoided.

T.That I attach hereto a copy of tiie Amended Claim
as proposed marked Annexure "A",

8.That I make this Affidavit t0 the best of my
knowledge and belief and in support of the 20
attached motion.

(Sgd)+ E.N.Nzekwu
DEPONENT
Sworn to at the High Coutt Registry,)
Onitgha, this 12th day of Dec. 1958.,)
BEFORE ME,
(8gd.) Dom. A.Nwoche,
COMMISSIONER FOR OATHS.
IN THE HIGH CQURT OF THE ZASTERN RZGION QOF THEZ
FEDERATION OF NIGERIA 30
SUIT NC.0/25/58.
IN THE HIGH COURT AT ONITSHA OF THE ONITSHA
JUDICIAL DIV.

BETWEEN ¢

EUGENE N, NZEKWU,& Anr.for themselves and on

the Omodi and Okpala  behalf of the Ogbo
(Umuasele) family of
Onitsha Plaintiffs

AND
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ANACHUNA NWAKOBI, & As representing them- In the
7 Ors. selves and all others High Couxrt
the Osgha- of Obosi the people of Obosi s
the Oboli of Obosi Defendants. No,24
AMENDED CLAIM: Suit 0/25/58
Affidavit in
The Plaintiffs' Claim against the Defendants Support of
is for :- Motion
' 12th December
1. £5,000 for damages for trespass on Plain- 1958
tiffs' Ugborimili land. continued

2. Recovery of possession of Ugborimili land
now being built upon by the Defendants and
their people ingpite of several warnings.

3. Injunction or Order of Court to restrain the
Defendants their servants and/or agents from
interfering with the Plaintiffs' title; "~
possession, rights of enjoyment and disposi-
tion of the said land.

(Sgd.) M.0.Balonwu
PLAINTIFFS' SOLICITOR.

PLAINTIFFS' ADDRESS FOR SERVICE :

¢/o Barrister M.O.Balonwu,
14, New America Road,
Onitsha.

DEFENDANTS!' ADDRESS FOR SERVICE :

¢/o Barrister Nonyelu,
20, Bernard Carr, Street,
Port Harcourt.

This is the Annexure "A" referred to in para-
graph 7 of the Affidavit sworn to by Eugene
N. Nzekwu, the Omodi and Okpala, on this 12th
day of December, 1958,

(Sgd.) Dom. A. Nwoche.




In the
High Court

No.25 .
Suit 0/25/58
Court Notes
10th February
1959

No.26

Suit 0/25/58
Statement of
Defence

10th December
1958

52,

NO.25
COURT NOTES

TUESDAY THE 1OTH DAY OF FEBRUARY, 1959:
SUIT N0, 0/25/58:

Adjourned 23/3/59 enable Plaintiffs to make
their amendments in order and proper forum.

Adjourned 23/3/59 enable this to be done.

(Sgd.) Herbert Betuel
PUISNE & JDGE
10/2/59.

NO.26
STATEMENT OF DEFENCE

IN THE HIGH COURT OF THY ZASTERN REGION OF THT
FEDERATION OF NIGERIA

ONITSHA JUDICIAL DIVISION
SUIT X0.0/25/58:

BETWEEN :
EUGENE N, NZEKWU, & Anor. For themselves and
the Omodi and Okpala on behalf of the
0GBO Family of
Onitsha
Plaintiffs
AND
ANACHUNA NWAKOBI, & 7
Ors.
the Osha of Obosi As representing
& the Oboli of Obosi themselves and all
others the people
of Obosi 7~
Defendants

STATEMENT OF DEFENCE
1. The Defendants admit paragraph.l, 2 and 3 of
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Statement of Claim. In the
High Court

As regards paragraph 4 of the Statement of —

Claim, the lst and 2nd Defendants only admit No.2%6

that the Plaintiffs are the radical owners ‘

of the land in dispute by virtue of the Suit 0/25/58

decision in Suit 0/3/49 but dispute the
Plaintiffg have been in possession from time Defence
immemorial. The said Defendants say that 10th December
they and the Obosis have been in possession 1958

from time imemorial, living and farming continued
thereon, and fishing from the ponds and
creeks around the said land without let or
hindrance, or payment of tribute and that
they have exercised these rights either under
Native Customary grant or by Deed No.72 of
1882 or both.

Statement of

The lst and 2nd Defendants deny dparagraph 5
of Statement of Claim. They further assert
that of any Obosi person paid rent, such pay-
ment was made under a mistake of facts the
Plaintiffs having by virtue of Grant of No.72
sold all their rights in the aforesaid land
%0 the Royal Niger Company. The said grant
did not reserve to the Plaintiffs the right
to put tenants on the land nor did it reserve
ag of right the right of the Plaintiffs to
farm thereon.

In answer to paragraph 6 of Statement of
Claim, the lst and 2nd Defendants admit there
are settlements called Ogbe Ukwu, Ogbe Warri,
Unuolu. The said Defendants make no further
admission. The said Defendants repeat
materially paragraph 3 of statement of
Defence supra.

The lst and 2nd Defendants deny paragraph 7
of Statement of Claim. But they admit the
existence of Umuezechima family in Obosi who
are directly related to the Plaintiffs.

The lst and 2nd Defendants admit paragraph 8
of the Statement of Claim.

The lst and 2nd Defendants deny paragraph 9
of Statement of Claim. The lst and 2nd De-—
fendants will rely on the terms of the said
grant No.72 of 1882,



In the
High Court

No.26

Suit 0/25/58
Statement of
Defence

10th December
1958
continued

8.

10.

1l.

12.

13,

14.

150

16.

54.

In answer to paragraph 10 of Statement of
Claim, the lst and 2nd Defendants say the
Obogi were there Befort 1882 without let,or
hindrence or payment of tribute. The said
grant No.72 was and still is confirmatory

of the state of affairs which existed before
1882, the Obosis being the only people farm-
ing, fishing and living and exercising other
usufructuary rights.

The lgt and 2nd Defendants admit paragraph
11 of Statement of Claim.

As regards paragraph 12 of Statement of Claim
the lst and 2nd Defendants adwit the agree-
ment No.40 of 26th October, 1.96 and no fur-
ther.

The lst and 2nd Defendants deny paragraph 13
of Statement of Claim.

As regards paragraphs 14 and 15 of Statement
of Claim the lst and 2nd Defendants admit
that the land now in dispute vecame vesgted as
from lst January, 1900 in the Governor under
the terms of Niger Lands Transfer Ordinance
Cap.l49 of Laws of Nigeria 1943 =Sdition and
that the said agreements meniioned therein
were referred to as Agreements Nos.40 and 72
respectively.

The 1lst and 2nd Defendants deny paragraph 16
of Statement of Claim:” ~If =uy Obosi person
paid rent he paid under a misgtake of facts
and without the knowledge and consent of the
Chiefs and Ndichies of Obosis.

As regards paragraphs 17, 18 and 19 of state-
ment of Claim the lst and 2nd Defendants dis—
pute these judgments. They are res inter
alios; made by Court withou’ Jurisdiction
as at that time the land was crown land.

They dispute that the Defendants in these
judgments are Obosis.

The lst and 2nd Defendants deny paragraph 20
of Statement of Claim.

The lst and 2nd Defendants are not in a posi-
tion to admit or deny paragraph 21 of the
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18.

19.

20,

21,

22.

23-

55,

Statement of Claim.

The Defendants deny paragraph 22 of State-
ment of Claim. The Obosis as a community
have never paild tribute to the Plaintiffs.
Such houses as there are were put up in
exercise of their possessory rights.

As regards paragraph 23, the Defendants

admit the existence of Suits 0/15/1944 and
0/16/1944 which were subseguently withdrawn
by the Assistant Commissioner of Lands.

The Defendants are not in a position to admit
or deny that the said suits were initiated as
a result of protests from the Plaintiffs.

The Defendants admit paragraphs 24, 25 and
26 of Statement of Claim. In the said suit
0/3/49 the Plaintiffs obtained judgment for
the radical title injunction ageingt possess-
ion was refused and the question of possess-~
ion was left open for determination by the
Court. The Defendants will found on the
Privy Council judgment.

As regards paragraphs 27 and 28 of statement
of claim, the scattered findings of facts
enumerated therein and the interpretation
placed on agreement 72 are irrelevant to
these proceedings as the issue sought to be
decided herein are different from the issues
involved in 0/3/49.

The 1lst and 2nd Defendants admit the exis-
tence of 0/31/56 but say the said matter is
before the Federal Supreme Court on appeal
and sub judice. Paragraphs 29, 30, 31
and 32 do not arise. Furthermore the suit
is res inter alios.

As regards paragraphs 33, 34 and 35 of state-
ment of claim the lst and 2nd Defendants
admit only the existence of Suit 0/71/1955
and makes no further admissions. The order
was obtained in a special construction
placed on the word in an estate in fee simple
in possession.

As regards paragraph 36 of Statement of Claim
vacant possession was given to the C.D.C. in

In the
High Court

No.26

Suit 0/25/58
Statement of
Defence

10th December
1958
continued
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No.26

suit 0/25/58
Statement of
Defence

10th December
1958
continued

24.

26.

28.

29.

56.

exercise of and recognition by the Plaintiffs
of 1st and 2nd Defendants possessory rights.

The 1lst and 2nd Defendants say paragraph 37
of Statement of Claim does not arise and
therefore does not call for amy pleading.

In any event the Privy Councii 0/3/49 have
decided the issues raised in this paragraph.

The 1lst and 2nd Defendants dispute paragraph
38 of Statement of Claim. The rights of the
Defeggants were preserved by agreement No.72
of lu82.

The 3rd, 4th, 5th, 6th, 7Tth and 8th Defendants
deny paragraph 39 of Statemern. of Claim and
say that except 5th Defendant they have no
houses there. No.,5 Defendant has a house
before 1944 on the land.

The Defendants say the Plainiiffs are not
entitled as claimed in parag.aph 40 of state-
ment of claim.

Save as is hereinbefore expre¢ssly admitted
the Defendants deny each and every allegation
in the Statement of Claim appearing as if the
same were set out herein and traversed seri-
atim and will plead all legal and equitable
defences which may be open tuv them and not
herein expressly pleaded and *n particular
will plead:

(1) Long possession.
(2) Agreement No.72 of 1882,
(3) Laches.
(4) Zstoppel.
The Defendants deny paragraph 41 of statement

of claim. ‘Such buildings a< there have been
put up by Obosi people as of right.

Da‘tgd at Port Harcourt this 10th December,
19568.

(Sgd). G.C. Nonyelu
SOLICITOR FOR DEFENDANTS
20, Bernard Carr Street,

Port Harcourt.
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NO.27
MOTION FOR AMENDMENT OF CLAIM

IN THE HIGH COURT OF THE EASTERN REGION OF THE
FEDERATION OF NIGERIA
IN THE HIGH COURT OF THE ONITSHA JUDICIAL

DIVISION
HOLDEN AT ONITSHA

SUIT N0.0/25/58:
BETWEEN :
EUGENE N. NZEKWU & Anr. For themselves and on
the Omodi and Okpala behalf of the Ogbo
(Umuasele) of Onitsha
Plaintiffs
AND

ANACHUNA NWAKOBI & 7 ORS.As representing them-

the Osha of Obosi & the selves and all others

Oboli of Obosi the people of Obosi
Defendants

MOTION ON NOTICE :

TAKE NOTICE +that this Honourable Court will
be moved on Monday the 23rd day of March, 1959,
at the hour of 9 o'clock in the forenoon or so
soon thereafter as Counsel for the Plaintiffs in
the above suit can be heard for an Order of Court
granting leave to the Plaintiffs to amend their
Claim in the said Suit as set out in the Affi-
davit and annexure "A" and for any further and/or
other order which to this Honourable Court may
seem just.

Dated at Onitsha this day of February,
1959.

(Sgd.) M.0O.Balonwu
PLAINTIFFS' SOLICITCR.

In the
High Couxrt

No.27

Suit 0/25/58
Motion for
Amendment of
Claim

February
1959
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.In.the NO.28
High Court AFFIDAVIT IN SUPPORT OF MOTION
No.28 IN THE HIGH COURT OF THE EASTERN REGION OF THE
fidavit in A ;
Sttt IN THE HIGH COURT AT ONITSHA OF THE ONITSHA
Mot on JUDICIAL DIVISION
18th February HOLDEN AT ONTTSHA
1959
SUIT NO. 0/25/58:
BETWEEN :
EUGENE N. NZEKWU & Anr. For themselves and 10

the Omodi and Okpala on behalf of the
Ogbo (Umuasele)
Femily of Onitsha
Plaintiffs

AND

ANACHUNA NKWAKOBI & 7 Ors. As representing
the Osha of Obogi the themselves and
Oboli of Obosi all others the
peonle of Obosi
Defendants 20

AFFIDAVIT

I, Bugene N, Nzekwu, Ibo, »ative of
Onitsha, resident at 44, Oguta Road, Onitsha,
Pensioner, British Protected Person, make oath
and say as follows:-

1. That I am the lst Plaintiff in the above~
named Suit.

2. That I have been authorised -y the second
Plaintiff and members of our O0GBO (Umuasele)
Family to make this Affidavit on my and 30
their behalf.

3. That before this suit was commenced, my
people sued certain individusals from Obosi
who built on portions of Ugborimili land
outside the C.D.C. gite verged purple on
the plan filed by the Plaintiffs in the
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59.

present Suit. In the
High Couxrt
T?at/some/of these ?ults are./ Suits Nosg. —
0/36/56 0/35/56: O 3// 0/37/56;
0/20/56; 0 1/56 1/56 ana 0/38/56. No.28
That when the above suit was commenced, the i?%zdgégg/gg
Claim read as follows :-— Support of
The Plaintiffs' claim against the Defendants %gziogebruar
is for :-~ J
1959
continued

"l. £5000 for damages for trespass on

" Plaintiffs' Ugborimili land.

"2, Recovery of possession of portion of -~
"  Ugborimili land now being built upon~ by
" the Defendants and their people inspite
" of several warnings.

"3, Injunction to restrain the Defendants,

" their servants, and/or agents from inter-
" fering with the Plaintiffs' title,

"  possession, rights of enjoyment and dis-
"v position of the said land.

Da‘tgd at Onitsha this 26th day of March,
19538.

That in July 1958 it was thought necessary

to define with precision the area in respect
of which recovery of possession was sought
and paragraph 2 of the claim wag amended as
follows: "Recovery of possession of portion
of Ugborimili land formerly known as C.D.C.
site now being built upon by the Defendan%s
and their people inspite of several warnings.,"

That some six months or thereabouts since

the commencement of this suit, other persons,
nativesg of Obosi, acting on the authority of
the Ndichie and Land Council of Obosi, repre-
sentatives and agents of Obosi people in all
matters concerning land, have begun new
buildings on various portions of Ugborimili
land, including the portion outside the C.D.C.
site afore-mentioned.

That as a result, I have been advised by ny
Solicitor Mr. M.O.Balonwu, to delete from



In the
High Court

No.28

Suit 0/25/58
Affidavit in
Support of
Motion

18th Pebruary

1959
continued

60.

the second paragraph of the Claim the words
"formerly known as C.D.C. site" and to amend
the second paragraph of the claim therefore
to read :-

"Recovery of Possession of portions of
"Ugborimili land now beinc built upon
"oy the Defendants and their people in-
"spite of several warnings'.

9.That I attach hereto a copy of the Aménded
Claim as proposed marked Annexure "A",.

10.That I make this Affidavit to the best of my
knowledge and belief and in support of the
attached Motion.

(Sgd.) E.N.Nzekwu
EPONENT

SWORN to at the High Court Registry,)
Onitsha this 18th day of February,
1959.

BEFORL ME
(Sgd.) Dom. A. Nwoche
COMMISSIONER FOR OATHS

ANNEXURE "A"
IN THE HIGH COURT OF THT EASTERN AEGION OF THE
FEDERATION OF NIGERIA
IN THE HIGH COURT OF ONITSHA O1' THE ONITSHA
JUDICIAL DIVISION

SUIT N0.0/25/58:

BETWEEN:

EUGENE N, NZEKWU & Anor. For themselves and

the Omodi and Okpala on behalf of the
0GBO (Umuasgele)
Famil; of " Onitsha.

Plaintiffs
AND

ANACHUNA NWAKOBI & 7 Ors.iAs representing

the Osha of Obosi themgelves and all

the Oboli of Obosei others the people
of Obosi

Defendants.
AMENDED CLAIM

The Plaintiffs' claim against the Defendants is
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for:

1. £5000 damages for trespass on Plaintiffs®
Ugborimili land.

2. Recovery of possession of Ugborimili land now
being built upon by the Defendants and their
people inspite of several warnings.

3. Injunction or Order of Court to restrain the
Defendantsg, their servants and/or agents from
interfering with the Plaintiffs' title,
possesgion, rights of enjoyment and disposi-
tion of the said land.

(Sgd.) M.0.Balonwu
PLAINTIFFS' SOLICITOR.

This is the Annexure "A" referred to in paragraph

9 of the Affidavit sworn to by Eugene N.,Nzekwu,

the Omodi and Okpala on the 18th day of February,

1959.
(Sgd.) Dom. A. Nwoche
COMMISSIONER FOR OATHS.
N0.29
COURT NOTES
SUIT N0.0/25/58:
BETWEEN @
EUGENE N, NZEKWU & ANR. Plaintiffs
AND
ANACHUNA NWAKOBI & 7 ORS. Defendants

IKPEAZU and AGBU for Plaintiffs
OFFIAH for Nonyelu for Defendants
Application to amend claim i.e.

Motion to amend amended claim "Strike Out Words"
C.D.Cs site in para.2.

Motion not opposed.
Order as prayed. Amended claim as amended to
be treated as the claim.

(8gd.) Herbert Betuel

PUISNE JUDGE
23/3/59.

In the
High Court

NO.28

Suit 0/25/58
Affidavit in
Support of
Motion

18th February
1959
continued

N0029

Suit 0/25/58
Court Notes
23rd March
1959
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High Court

N0.3O

Suit 0/25/58
Supplemental
Order of
Interim
Injunction
15th June 1959

62.

NO,.30
SUPPLEMENTAL ORDER OF INTERIM INJUNCTION
IN THE HIGH COURT OF THE EASTERN REGION OF THE
FEDERATION OF NIGERIA
IN THE HIGH COURT OF THE ONITEHA JUDICIAL

DIVISION
SUIT N0.0/25/58:
BETWEEN :
E.N.NZEKWU & ANOR for OGBO (UMUASELE)
FAMILY of Onitsha Plaintiffs
AND
ANACHUNA NWAKOBI & ORS. for Obosi people

Defendants.

ORDER OF INTERIM INJUNCTION OVER
UGBORIMILI LAND:

Purguant to the Order of Injurction granted by
this Court on the 23rd day of Ocisber, 1958m to
the Plaintiffs of OGBO (UNUASELE) Family of Onit-
sha against the Obosi people, Defendants in the
above suit, in the following terms, to wit:

"An Order of Court granting ar Interim Injunc-—
"tion in the above-named suit against the De-
"fendants and their people of OLosi~redtraining
"them from building on the Ugboimili land in
"dispute, from digging pits th reon, and from
"committing any other act of waste therewn
"until this case is disposed cf";

AND IN ORDER to secure the observance and en-
forcement of the said ORDER

IT IS HEREBY directed that the Plaintiffs of
O0GBO (UMUASELE) Family of Onitshs be given police
agsistance in all manner and at ell bimes necegg~
ary so as to apprehend and bring to justice all
persons who in any way whatsoever are found act-
ing in contravention of the aforesaid ORDER.

DATED at Onitsha this 15th day of June,1959.

(Sgd.) J.Reynolds
JUDGE.
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NO.31
GLAIM, SUIT 0/32/58

THE HIGH COURT OF THE EASTERN REGION OF THE

FEDERATVTON OF NIGERIA

THE ONITSHA JUDICIAL DIVISION

HOLDEN AT ONITSHA

SULT N0.0/32/58:

BETWEEN s

ANACHUNA NWAKCBI & ANOR. the Ogha of Obosi
the Oboli of Obosi

representing themselves and all others the

people of Obosi e Plaintiffs

AND
PHTLIP ANATOGU & ANOR. representing them~

selves and all others the Ogbo Family of
Unuasele Onitsha ses Defendants

CLAIM

The Plaintiffs claims
(1) A Declaration that they are entitled to

(2)

possession and uge of the land known and
called "UGRORIMILI" situate in the Onitsha
Judicial Division to farm thereon and to
exercise piscary rights over the creeks and
rivers within or adjoining thereto by vir-
tue of Agreement No,72 dated 8th October,
1884 and/or under Native Laws and Custom.

Injunction to réstrain the Defendants,their
agents and servants from interfering with
their rights above-mentioned.

Datgd at Port Harcourt this 14th day of April,
1958,

(Sgd.) G.C.Nonyelu
SOLICITOR FOR PLAINTIFFS
20 Bernard Carr Street,
Port Harcourt.

“In the -
High Court

NO.Sl

Suit 0/32/58
Clainm
14th April 1958
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64.

NO.32
CIVIL SUMMONS

IN THE SUPREME COURT OF NIGERIA

BOOK NO U 9249:
U 93 CIVIL SUMMONS
SUIT NO. 0/32/58
BETWEEN :
ANACHUNA NWAKOBI & ANOR. Plaintiffs
AND
PHILIP ANATOGU & ANOR. Defendants

To Philip Anatogu & Anor of Ogbo Family, Onitsha.

You are hereby commanded in His Majesty's
name to attend this Court at Onitsha on Monday
the 26th day of July, 1958, at 9 o'clock in the
forenoon to answer a suit by Anachuna Nwakobi &
Anor of Obosi, against you.

The Plaintiffs claim

(1) A declaration that they are entitled to
possession and use of the land known and called
"UGBORIMILI" situate in the Onitsha Judicial
Division to farm thereon and to exercise piscary
rights over the creeks and rivers within o6r ad-
joining thereto by virtue of agrcenent No.72
dated 8th October, 1884, and/or uuder native
Laws and Custom.

(2) Injunction to restrain the Defendants,
their Agents and servants from interfering with
their rights above-mentioned.

(As per particulars of claim attached)
Issued at Cnitsha the lst day of May, 1958.

(Sgd.) H.J.Hughes
JUDGE

TAKE NOTE :- That if you fail to attend at
the hearing of the suit or at any continuation
or adjournment thereof, the Court may allow the
Plaintiff to proceed to judgment and execution.
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NO.33
COURT NOTES

MONDAY THE 26TH DAY OF MAY, 1958:
SUIT N0.0/32/58:

Nonyelu for Plaintiffs

IKPEAZU and BALONWU for Defendants

ORDER:- Statement of Claim and plan within 90 days;

Statement of Defence 90 days thereafter.

(Sgd.) Herbert Betuel
10 AG . PUISNE JUDGE
26/5/58

NO0.34

MOTION TO SUE IN REPRESENTATIVE
CAPACITY

IN THE HIGH COURT OF THE EASTERN REGION OF THE
FEDERATION OF NIGIRIA
THE ONITSHA JUDICIAL DIVISION
HOLDEN AT ONITSHA

SUIT N0.0/32/58:

20 BETWEEN ¢~

1. ANACHUNA NWAKOBI, The Osha of Obosi

2. IKEFUNA ONWUGBOLU, The Oboli of Obosi
representing themselves and all
others the people of Obosi Plaintiffs.

AND

1. PHILLIP ANATOGU
2. EUGENE NZEKWU representing themselves and
all others the Ogbo Family of Umuasele
Defendants.

30 MOTION EX PARTE :

TAKE NOTICE that this Honourable Court will
be moved under Order IV Rule 3 of the High Court
Law 1955, on Saturday the 2nd day of August,1958,

In the
High Court

No.33

Suit 0/32/58
Court Notes
26th May 1958

NO‘034‘
Suit 0/32/58
Motion to sue
in represent-
ative capacity
12th June 1958
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No.35

suit 0/32/58
Affidavit in
Support of
Motion

12th June 1958

66.

at the hour of 9 otclock in the forenoon or

go soon thereafter as the Plaintiffs or Counsel
on their behalf can be heard by Counsel for an
order:

1958.

(a) To sue in a Representative Capacity
as the persons representing the
people of Obosi.

(v) Any further order or orders.

Dated at Onitsha this 12th day of June,
10

(Sgd.) G.C.Nonyelu
SOLICITOR FOR PLAINTIFFS,
20 Bernard Cerr Street,
Port Harcourt.

NO.35
AFFIDAVIT IN SUPPORT OF MOTION

IN THE HIGH COURT OF THE EASTERN REGION OF THE

1

no
.

5.

FEDERATION OF NTGERTA
THE ONITSHA JUDICIAL DIVISION
HOLDEN AT ONITSHA
SUIT NO, 0/32/58

20

ETWEEN :

ANACHUNA NWAKOBI, The Osha of Obosi
IKEFUNA ONWUGBOLU, The Oboli of Obosi
repregenting themselves and all others
the people of Obosi Plaintiffs

AND

PHILLIP ANATOGU

EUGENE NZEKWU representing themselves

and all others the Ogbo Family of
Umuasele Onitsha Defendants

30

AFFIDAVIT IN SUPPORT OF MOTION

We, Anachuna Nwakobi, and Ikefuna Onwugbolu,
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farmers of Obosi in Onitsha Division, British

Protected Person make Oath and say as follows:~

l. That we are the Plaintiffs in the above

action and titled men of the Obosi Community.

2. That we are authorised by our people as in

the list hereto attached and marked annexure
1l to sue on our behalf and their behalf and

to so represent them.

3. That we are the fit and proper persons to
repregent our people.

4+ That we make this Affidavit in support of
motion herewith filed.

Dated at Onitsha this 12th day of June, 1958.

1. Anachuna Nwakobi H.R.T.I.
2., Ikefuna Onwugbolu H.R.T.I.

The contents of the foregoing Affidavit
having been first read over and interpreted
to the illiterate deponents in Ibo language
by me P.¥., Onnukwudili (Sworn Interpreter
and in my opinion they appeared perfectly
to understand the meaning and effect of
same before making their right thumb
impressions thereto.

Sworn to at the High Court Registry,
Onitsha, this 28th day of July, 1958.

BEFORE ME
(Sgd) Dom. A. Nwoche
COMMISSIONER FOR OATHS.

This is Annexure "1" referred to in paragraph 2

of the Affidavit sworn by A. Nwakobi and I.
Onwugbolu, this 28th of July, 1958.

BEFORE ME

(Sgd.) Dom. A. Nwoche
COMMISSIONER FOR OATHS.

In the
High Court

No.35

Suit 0/32/58
Affidavit in
Support of
Motion

12th June 1958
continued
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Suit 0/32/58
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Support of
Motion
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68.

AUTHORITY TO SUE IN A REPRESENTATIVE
CAPACITY :

SUIT NO0.0/32/58

ANACHUNA NWAXKOBI & ANOR. V., PHILLIP
ANATOGU & ANOR,

We the undersigned principal men of the
Obosi Town do hereby authorise (1) Anachuna Nwak-
obi (2) Ikefuna Onwugbolu to bring the above
action for and on behalf of the people of Obosi
Town.

We do hereby undertake to be bound by any
decigion to be reached by the Court in the said
case whether as to the substance of the action,
costs or otherwise.

8 Dated at Onitsha this 12th day of June,
1958.

SIGNATURE

Nwosu Igwe H.R.T.I. (1)

D.I.Uyamalu " (2)
Obidike Onowu " (3)
Obumsele Aje " (4)
Ngbakogu Onya " (5)

The foregoing was read over to the signatories
and interpreted to them in Ibo language by me
P.N.Onukwuli and expressed themselves as fully
understanding the same before affixing their
thumb impressions.

BEFORE ME

(sgd). Dom. A. Nwoche
COMMISSIONER FOR QATHS.
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NO.36 , In the
STATEMENT OF CLAIM, SUIT 0/32/58. fiigh Court
IN THE HIGH COURT OF THE EASTERN REGION OF THE No.36
FEDERATION OF NIGERIA Suit 0/32/58
Statement of
ONITSHA JUDICIAL DIVISION Claim

3.

8th August 1958
SUIT NO. 0/32/58 ugust 195

BITWEEN :

1. ANACHUNA NWAKOBI, The Osha of Obosi

2. IKEFUNA ONWUGBOLU, The Oboli of Obosi
representing themselves and all others
the people of Obosi PLAINTIFFS

AND

1. PHILLIP ANATOGU

2. EUGENE NZIKWU representing themselves
and all others the Ogbo Family of
Umuasele Onitsha oo DEFENDANTS

STATEMENT OF CLAIM

The Plaintiffs are natives of Obosi and bring
this action with the authority and consent of
the Obosi people the approval to so sue and
represent them having been given by this Hon-
ourable Court on 2nd August, 1958.

The Defendants are natives of Onitsha of
the Ogbo Family of Umuassele and are
sued as representing themselves and all
others the members of the aforesaid
family.

The land the subject matter of this dispute

is gituate along the River Niger and form part
of the land granted to the Royal Niger Company
in 1882 and 1896 under Agreement Nos.72 and 40
and also was the subject of Suit No.0/3/1949
which ultimately called for decision of the
Privy Council.

P

The said land has from time immemorial and



In the
High Court

No.36

suit 0/32/58
Statement of
Claim

8th August 1958
continued

T0.

after 1882 (except the portion in physical
occupation of the Royal Niger Company) been
in the possession, occupation and use of the
Obogis who had and still farmed on the afore-
said land and fished from the creeks and
banks of River around it undisturbed either
by the Defendants' ancestors or by the Royal
Niger Company to whom the land was granted
by the Defendants' ancestors Orikagbo in 1882
by deed of grant No,.72 withoul payment of
tribute either to the Defendunts or Royal
Niger Company.

These said rights were exercised either under
Native Customary grant or by virtue of agree-~
ment No.72 or both.

The gaid deed of grent No.72 will be founded
upon.

Between 1882 and 1949 the Plaintiffs had no
more rights over the said land by virtue of
the said agreement No.72 having under that
agreement sold their rights over the said
land to the Royal Niger Company but reserving
unto the Defendants and their ancestors the
possessory usufuctuery and piscary rights
thereon.

The aforesaid land was ultimately transferred
by the Royal Niger Company and its successors
to the Government of Nigeria and thus the
said land became Crown land until 1948 when
the Crown divested itself of a portion of the
aforesaid area in 1949 by a Vesting Order,
the portion so abandoned being the subject
matter of this dispute and that of 0/3/1949
and which as to area, extent and dimension is
more particularly delineated and edged Pink
South of the Green Iine in plan EC 14/49 of
15/4/49 end filed in Suit 0/3/49." "Al1 the
land claimed by the Plaintiffs are verged
Yellow in the aforesaid plan.

Between 1920 and 1948, the Defendants started
agsserting their rights over the whole of the
area verged Pink both North and South of the
Green line and started demanding tributes
from the Plaintiffs which said demands the
Plaintiffs have refused to recognise.
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9. In 1949 as a result of the Government's abandon~

10.

11.

12.

13.

14.

T1.

ment of the area in dispute the Defendants sued
the Plaintiffs in suit 0/3/1949 for:

(a) Declaration of title to all that piece or
parcel of land known as Ugborimili situ-
ate at Onitsha in the Onitsha Division.

(b) An injunction to restrain the Defendants
and their people of Obosi from interfer-
ing with or disturbing the Plaintiffs!
ownership and possession of the said land.

By virtue of the aforesaid suit the Privy
Council on appeal by the Plaintiffs awarded the
Radical title to the Defendants and left the
question of possession and other usufuctuary
rights open. The said suit in particular the
Privy Council judgment will be founded upon.

Before the aforesaid Vesting Order referred to
in paragraph 10 above, the Crown sued some
Obosi inhabitents in Suits Nos.0/15 of 1944 and
0/16 of 1944 and later discontinued them in
1947 and 1945 respectively. The area involved
is the area covered by Agreement No,72. The
gaid suits will be founded upon.

Before and after the suits referred to in para-
graph 11 above the Defendants in those suits
and the Obosis have been in possession of the
various portions within the area in dispute un-
disturbed by the Defendants or any other person
without payment of tribute either to the
Defendants or the Crown.

The Plaintiffs contend that the Deferidants be-
fore 1882 and in particular between 1882 and
1948 abandoned all their rights over the said
land and are estopped from denying or varying
Agreement No.72 and that furthermore the Plain-
tiffs' possession within the period aforesaid
have been so long that the Defendants must be
deemed to have acquiesced in it either directly
or by virtue of the acguiescence of the ENC.
and the Crown ultimately, the divesting Order
of 1948 notwithstanding.

Since the said Privy Council judgment, the

In the
High Court

No Q36

suit 0/32/58
Statement of
Claim

8th August 1958
continued

Defendants have molested the Plaintiffs, disturbed



2.

In the their piscary and usufuctuary rights selling
High Couxrt out portions of the land without reserva~
tions and regard to Plaintiffs' possession
No.36 and use of the land and threaten Lo so con-

tinue unless restrained from so doing.

Suit 0/32/58

Statement of 15. Wherefore the Plaintiffs claims

Clain . .
(1) A declaration that they are entitled to

ggﬁtﬁgﬁggt 1958 possession and use of the land known and

called "UGBORIMILI" situate in the Onit-

sha Judicial Division to farm thereon 10

and to exercige piscary rights over the

creeks and rivers within or adjoining

thereto by virtue of agreement No.72

dated 8th October 1884 and/or under

Native Laws and Custom.

(2) Injunction to restrain the Defendants,
their agents and servants from interfer-
ing with their rights above~mentioned.

Dated at Port Harcourt this 8th day of

August, 1958. 20

(Sgd.) G.C.Nonyelu
SOLICITOR FOR PLAINTIFFS
20, BERNARD CARR STREZET,
PORT HARCOURT.
No.37 NO.37
Suit 0/32/58 STATEMENT OF DEFENCE, SUIT 0/32/58
Statement of
Defence IN THE HIGH COURT OF TH& BASTERN REGION OF
(Undated)

THE FEDERATION OF NIGERLA
IN THE HICH COURT AT ONITSHA OF THE ONITSHA
JUDICIAL DIVISION 30
SUIT N0.0/32/58

BETWEEN :

1. ANA-CHUNA NWAKOBI, The Csha of Obosi

2. IKGLFUNA ONWUGBOLU, The Oboli of Obosi
representing themselves and all others
the people of Obosi oo Plaintiffs.

AND
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1. PHILLIP ANATOGU In the
2. EUGENE NZEKWU representing themsglves High Court
and all others the Ogbo Family of e
Umuasele Onitsha N Defendants.
No.37
| Suit 0/32/58
STATEMENT OF DEFENCE Statement of
: Defence
1.The Defendants do not deny paragraphs 1, 2, (Undated)
7, 9, and 10 of the Statement of Claim. continued

2.The Defendants vigorously deny paragraphs 3,

4, 5, 6, 8, 12 and 13 of the Statement of
Claim and will put the Plaintiffs to the
strictest proof of every material allegation
of fact therein contained.

3.In further answer to the aforesaid paragraphs,

the Defendants say that they are from time
immemorial the owners in possession of the:
land known as, and called, UGBCRIMILI land,
situate in Onitsha, and lying between Otumoye
creek and JTdemili stream, and more particular-
ly shown delineated and edged pink on the

plan to be filed in Court with this Statement
of Defence, the Defendants' ancestor OGBO be-
ing the first person to occupy the said land.

4 .As owners aforesaid, the OGBO (Defendants')

family occupied the said land by themselves
and their tenants for farming purposes, with-
out interference from anybody. They have
now and again put various individuals from
Obogi to farm upon the land in dispute on pay-
ment of yearly tribute in accordance with
Onitsha Native law and custom.

5.Begides persons from Obosi, the Defendants'

people have been putting other persons on the
said land. They have been putting Ijaws who
fish along the bank of the Niger, and pay
their rent to the Defendants' family. They
have also put Aboh tenants on the said land,
and some of these have founded a settlement
thereon called the 0GBO OKWU settlement.

These also pay rent to the Defendants' Family.
Other tenants include the 0GBO WARRI and
UMUOLU +tenants.
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(Undated)
continued

6.

10.

11.

74‘.

The Obosi people whom the Defendants' people
permitted to build each a dwelling HAdliSe "oh
the land are only 4 in number, and they are
Umuezechinma people, who are related to
Defendants, but were domiciled at Obosi.

They were Anah Akalue, Okafor Kwochaka, Obie-
funa Nwabunie, and Ikejiofor Ezeakudo.

In 1882, Orikagbue, an ancestor of the Defend-
ants, granted the said land to the National
African Company, Limited, and the said Company
set up thereon a trading station known as
"Abutshi" Station". The said grant was re-
ferred to in a certificate made by one Edward
Hyde Hewott, a British Consul on board H.M.S3.
"Alecto", on the 8th October, 1884.

By the said grant Orikagbue reserved to his
(i.e., Defendants') Pamily the right (a) to
farm on the land in dispute and %b) to permit
"Abutshi people" i.e. people living at Otu
Obogi" to farm thereon, and to fish from those
parts of the bank not occupied by the Company.
The said "Abutshi people" comprised those 4
Obosi people referred to in paragraph 6 here-
of as well as Ijaw and other tenants of the
Defendants.

By the said grant the company entered into
possession of the said land, opened a trading
station thereon as aforesaid. The Obosi and
other tenants of the Defendants' Family!
continued, with the latter's permission, t0o
farm on the land and to pay the customary tri-
bute as before. The trading station opened
by the company is still on the said land.

Subsequent to the said grant the said National
African Company became merged into another
Company known as Royal Niger Company Chartered
and Limited.

On the 26th of October, 1896, the said Orikag~
bue and other members of Ogbo (Defendants)
Family, on behalf of the said Family, entered
into an agreement with the Royal Niger Company
whereby they sold to the Company all private
rights of every kind not already possessed Dby
the Company in a portion of the land now in
dispube comprised in the grant of 1882 afore-
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said, that is to say, between the Ndende Creek
on the North and the Idemiro on the South, and
extending inland 500 yards from the River
Niger. This land was included in the former
grant of 1882.

12. By the said agreement of 1896 the Company
agreed not to disturb the four Obosi tenants
of the Defendants referred to in paragraph 6
above, as well as their Ijaw, Umwolu, Ogbe
Ukwa and Ogbe Warri tenants.

13. In 1916, the Government of Nigeria passed the
Niger Lands Transfer (Protectorate) Ordinance.
At that time, the Royal Niger Company Char-
tered and Liuited had become known as the
Royal Niger Company Limited. By the said
Ordinance the land and rights specified or
referred to in the Certificate of 8th October,
1834, in paragraph 7 above, and in the Agree-
ment of 6th October, 1896, referred to in
paragraph 11 above, belonging to the Royal
Niger Company became vested as from lst Janu-
ary, 1900, in the Governmor in trust for His
Majesty, his heirs and successors upon and
subject to the terms and condition contained
or referred to in the said certificate and
agreement, the company reserving for itself
a small portion thereof which has since re-
mained in the possession of the Company and
its successors until today.

14. In the 1lst Schedule to the said Ordinance,the
Certificate of 8th October, 1884, was referr-
ed to as Agreement No,.72 and the Agreement of
6th October, 1896 was referred to as Agree-
ment No,.40. The Agreement and Certificate
will hereafter be referred to as Agreements
Nos.40 and 72 respectively, and will be
founded upon by the Defendants.

15. As had been the case before Agreements Nos.40
and 72 were made, and in accordance alsgo with
the reservations in the said agreements, the
Obosi tenants of the Defendants' family con-~
tinued to farm the land in. dispute, and to
pay the customary tributes, and whenever they
failed to pay, the Defendants' (Ogbo) Family
have successfully sued them in court and
recovered thz equivalent in money.

In the
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Statement of
Defence
(Undated)
continued
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In Onitsgha Native Court Case No.270:
Chukwueméka of Ogbo Pamily of Umuasele sued
Ogeloka of Obosi tenant of Ogho Unuasele
Family, for failing to pay rent for farming
an Ani Olu, a part of Ugbo~Orimili land,

and he obtained judgment to the effect that
the said Oseloka should pay him &£15 and

quit the land, in accordance with the native
law and custom, The Defendants will
found upon this suit at the hearing.

In Onitsha Native Court Case No.269, the
aforesaid Chukwuemeka of Ogbo Family of
Umuasgsele, sued Anah and 20 otherg of Obosi
for recovery of rent and Injunction to re-
strain the Defendants from ueing the Ugbori-
mili land and succeeded. The Deferdants
Will found upon this Suit at the hearing.

In Onitsha Native Court Case No. 101/28 and
103/28, Ndeguba Okagbue of the Defendants'
Pamily sued one Nwameze and two others of
Obosi, claiming (1) £50 damages for trespass
by building houses, farming cn the said land
without the consent of the owner since one
year, obtained judgment and an order re-
straining the then Defendants of Obosi from
farming on the land unless permission was
obtained from the then Plaintiffs* Family.
The Defendants will found upon this suit
also at the hearing.

The Obosi tenants of the Defeiidants had al-
ways recognised the Defendants as their Land-
lords until about 1934, when Chief J.M.Kodi-
linye, the then head of Obosi people, as a
result of land dispute between him and other
families of Onitsha, encouraged some of
tenants not to continue paying on the ground
that the land was Crown land.

The Defendants made representetions to the
Government, and were informed that the
Government did not recognise their right to
collect rents, but that the whole question
of Niger Lands including the land in dispute
were being reconsidered. As a result of the
said letter from the Government the Defend-
ants' people took no further action against
the Obogl people.
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22,

23.

24,

25 .

26,

7.

From 1934, until December. 1948, when the Crown
finally withdrew from the said land, the
Government was still reconsidering the matter,
and showed no apparent interesgt in the land
with the result that the Plaintiffs and their
people of Obosi, taking advantage of that
position, entered on the land in large numbers
and erected buildings thereon, claimed the
land as their own, and refused to pay further
rents to the Defendants or to recognise them
ags their landlords as they had done in the
past.

Owing to continued protests to the Government,
in 1944 the Agssistant Comrissioner of Lands
gued one Ikebwuife Nwajiaku and 55 others as
well as one J.0. Mozie and J.I. Nwogem for re-
covery of possession of the Crown Land, includ-
ing the said land, occupied by them in suits
Nos. 0/15/1944 and 0/16/1944 respectively.

By an Order dated the 1llth day of December,
1948, the Crown abandoned portion of the land
originally granted to the National African
Company, and vested in the Crown by the Niger
Lands Transfer Ordinance as aforesaid, and
retaining a portion for itself. The portion
abandoned is the subject matter of this action.

Subsegquently, the said abandoned portion became
the subject matter of dispute bevween the
Defendants and the Plaintiffs people .of Obosi
in Suit No.0/3/49 and judgment was given for
the Defendants' family.

The Plaintiffs' people of Obosi appealed to

the then Wegt African Court of Appeal from the
decision of the then Supreme Court in Suit No.
0/3/49, and subsequently from the decision of
the Wegt African Court of Appeal to Her
Majesty's Privy Council, and the Appeal in each
case was dismissed.

In Suit No. 0/3/49, ths Court made the follow-
ing findings of fact, to wit: (a) "So even in
1884, Obosi people and others living at "Otu
Obosi" were regarded as on the land with the
consent of the OGBO Fanily whose representa-—
tives confirm Ex. "53" and signed Ex. "54".

(b) "The Plaintiffs have also been paid and are
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gtill being paid rent by other people on the
area in dispute i.e., the OGBO UKWU people;
their settlement is West of Exh. "10%, on

the Niger's bank, just below the gieen line";
(¢) That Plaintiffs have proved acts of owner-
ship extending over a long period over the
Southern area by receiving rents and granting
leases or rights of occupancy"; (d) "The
Defendants say that the Plaintiffs have allow-
ed them to occupy the land in dispute over a
period of many years and they suould not now
be disturbed. Nothing can be further from
the truth. The Plaintiffs have certainly
been aware of the Defendants' squatting occu-
pation but they have never acquiesced in it
for a moment; (e) "The Obosi jsople have
been making a nuisance of themselves to their
neighbours for a number of years. They have
litigated frequently and have always lost.
There is obstruction and refusal by them to
pay tribute to anyone. The motive is greed".
Thege findings of fact will be founded upon
by the Plaintiffs at the hearing.

The Defendants further say that the Agree~
ment No.72 referred to in paragraphs 2, 3, 4,
5, and 6 of the Statement of Claim and the
expression "Abutshi people" contained therein,
had fallen for interpretation in Suit No.
0/3/49 aforementioned and the Learned trial
zudge in that suit found as follows:i-

a) It is very important and ve:y significant
that when Exh.53 (meaning Agreenznt No.T2)
was drawn up there was an’ express stipulation
that the "Abutshi" people, that 18 people
living at "Otu Obosi' might be allowed to
continue to FARW the land and T.ish from those
parts of the bank not occupied by the Com~
pany.' (b)) The Plaintiffs (that is, the
present Defendants' family) received their
rents as owners as their rights over tenants
are exXpressly reserveq in Bxn.osd (meanin
Agreement No./2")". The Defendants Will
found on this interpretation and finding ab
the hearing of this Suit and will contend
that the Obosl people are estopned from putt-
ing any other interpretation on the said
Agreement No.fl2 and on the term "aAbutshi"
people contained therein.

In Suit No. 0/31/1956 the present Defendants
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sued one Isaac Maduegbunasm Ichu of Obosgi in
respect of a portion of the land now in dis-
pute, claiming as follows:-

"1. Recovery of possession from Defendant
of portion of Plaintiffs' land in Ugbori-~
mili situate in Onitsha in the Onitsha
Ditrision.

"2. Order of Court for the demolition of
the Defendant's buildings on the said
portion of land.

‘"3, An injunction to restrain the Defend-
ants his servent, and/or agents from
interfering with the Plaintiffs ownership
and possession of the said portion of
land."

29, The Defendant in the said Suit No.0/31/56

fought the case with the support of the Obosi
ople, and put forward as hig defence:

fg) that the obosi as such have been in posses-

sion of the land all thege years and that their

rights t0 farm and fish were preserved in Looe
and 1896, that is, referring to Agreements Nos.
40 and 72; (b) That the Obosi have built on
the land to the knowledge of the present
Defendants? family ever since the Niger Com-
pany and the Crown were in possesgion of the
land and as such the vresent Defendants'

family must bhe deemed {0 have acquiesced in
such buildings, and in the case of the Defend-
ant lsaac Maduegbunam Ichu, in his building
which was at any rate perore 1948: {c) That
as an Obosi man he (the Defendant) was entitled

under Agreements Nos.40 and 72 to farm on the
land and fish from the banks of the River
Niger and to convinue in occupation of the land

or houge as set out in The sald Agreements;
(d) that the said agreements make no provision
for the paymnent of rent or tribute; (e) that
no rent or tribute was abt any time payable in
respect of this land, and if any such rent was
payable at all, it was not payable to the
present Defendants family.

30. In the said Suit 0/31/1956 the Court found the

following: facts, that is to say: (a) That
the Defendent of Obosi built on the land in
dispute in 1942, withouts the permission of
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anyone, in the mistsken belief that it was
Obosi land and with the support of Obosi
people: (b) That "there was neither laches
NOr &cqUiEescence either on the part of OGBO
Family of Umuasele or on the part of the
Crown; (c) that before the abandonment of
the land by the Crown in 1948, the OGBO
Family of Umuasele had continued t0 exercise
their acts of ownershnip on the land, acting
on the conditlions set out in Agreements Nos. 10
40 and 72, by putting stranger communities

on the land and Laking rent of 40/~ from
them; (d) That the Cbosis paid rents to the
said family for farming on the land in 4is—
pute; (e) That only 4 (four) Ovosi persons
were permitted to bulld thereoc.; (f) That
the Obosig refused to pay rents to the OGBO
(Umuasele) Family from 1928 to 1934 at the
instigation of Chief Kodilinye; (g) That
the Obosis Defendant fought bhc case with 20
the active support of The Obosis people;

(h) That the Obosi Defendant rad not by him-
self or through his Obosi peopie acguired

any right to the land in dispute either by
laches, acqguiescence, or under any native law
and custom vis—a~vis the Ogbo Family.

The Court then delivered its judgment in the

said suit No. 0/31/1956 on the 14th day of

August, 1957, and granted to the present
Defendants' family both the Recovery of 30
Posgesgion and Injunction sougut.

- v 7

On the 7th day of April, 1952, both the Obosi
people (Plaintiffs here) emd the OGBO family

of Umuasele (Defendants) entered into an

agreement with the Colonial Development Cor-
poration, in respect of 240 acreg of the

UGBORIMILI land in dispute (shown bordered

purple on Defendants' plan, whereby it was

agreed that whoever succeeded in establishing
ownership of the land in Suit No. 0/3/49 40
aforementioned, OGBO family or Obosis,

described in the agreement as "an estate in

fee simple in possession', would grant a

lease of 1t to the said Corporation and shall

be entitled to the rent accruing therefrom.

As has been said in paragraph 24 and 25 here-

of, the OGBO .family were successful in

obtaining a declaration of title at the trial
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of the said suit No.0/3/49 before Manson J., In the
and the learned judge's decision was upheld on High Court
appeals to the West African Court of Appeal St
(as the Appellate Court of Nigeria was then No.37
known) and to the Judicial Committee of the *
Privy Council. Suit 0/32/58

o . . Statement of
In Suit No. 0/71/1955 the OGBO femily obtain- Defence

ed a Court's Order for the payment to them of (Undated)
the sum of £4,320 being the amount of the continued
accumulated rent deposited by the Colonial De-
velopment Corporation as rent for the land in
the Bank of British Wegt Africa, pursuance of
the aforesaid Agreement. The area of the
lend in disyute affected by this agreement is
verged purpie on the Defendants' plan.

The Obosis were dissatisfied with this Order,
and appealed to the Federal Supreme Court,
Lagos, in Suit No. F.S.C. 189/56. The
Federal Supreme Court construed the aforesaid
agreement of 7th April, 1952, and gave judg-
ment for the present Defendants' (0GBO)
family, concluding as follows:-

(a) That in being successful in Suit No.
0/3/49. and in subsequent appeals, culminat-
ing in the appeal to the Judicial Committee
of the Privy Council, the present Defendants'
(OGBO) family have obtained "an absolute™
title to the land in dispute under Native
Customary Low."

(b) That the present Defendants' family have,
therefore, the right to grant the lease of
the said land to the said Corporation, and
were, as a result, entitled to the accumu-
lated rent of £4,320.

The present Defendants' family Will found on
this suit No. P.S.C. 189/56 and will at the
hearing contend that the Plaintiffs are
estopped from putting any other construction
on the said agreement of 7th April 1952, and
from claiming any other rights in the land
than one of Absolute title which they lost in
Suit No.0/3/49 and subsequent appeals.

The Defendants also say that before the
Colonial Development Corporation entered into
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possession of the area verged purple which

was granted to them under the above agreement,
all the Obosi huts therein were all demolished,
and vacant possession was given them by both
the Defendants' and Plaintiffs' people.

The Plaintiffs' people have by various acts
denied the title of the Defendants' family to
the land in dispute, to wit:

(a) By fighting the title case against the
present Defendants in Suit No. 0/3/49;

(b) By entering into agreement with the
Colonial Development Corporation.

(c¢) By disposing of portions of the land in
dispute to non-Obosis.

The Defendants deny paragraph 14 of the State-
ment of Claim and say that the Plaintiffs have
no other rights in the land than that of
absolute title which they asserted:and lost in
Suit No. 0/3/49. By paregraphs 5,"7, 8, 9,
17, and 19 of their Statement of Defence in
the said suit, the present Plaintiffs averred
as followss

(1) That they were the owners of the land in
dispute from time immemorisl and have been
exercising all the rights of ownership and
are in possession thereof until this day.

(2) That Orikagbue, who made the grant to the
Company in 1882 and 1896, was an Cbosi man,
and he contracted for himself and the
Obosi people.

(3) That the Obosi people occupied the land at
the time of Orikagbue as owners, and not
as tenants.

(4) That the Obosi people, not being tenants
of the present Defendants' Family, did not
pay them (Defendants) tribute for their
holdings.

(5) That when the Nigerian Government abandon-
ed the land in dispute in 1948, it revert-
ed to the Obosi pecple as the original
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owners thereof, and not to the Ogbo
(Umiasels) Family.

(6) That they (the Obosi people) had been in
possession of the land in dispute before
the advent of the Royal Niger Company and
the Onitgsha people, and are gtill on the
land in their own rights. Thus the
Obosi rights on the land could never have
arisen by any reservations made in the
grant made by the Onitsha (present Defend-
ants') people.

The Defendants attach hereto the Statements of
Claim and Dofence in Suit 0/3/49 and will,
therefore, contend that the Plaintiffs' claim
is gpeculative, and that the Plaintiffs are
estopped from relying on the agreements Nos.40
and 72 aforementioned so as to claim any
rights less than that of absolute title to the
land.

38. The Defendants say that the Plaintiffs are not
entitled as claimed and will at +the hearing
plead. .

(1) Estoppel per agreement and per Record.

(2) Denial of title - Forfeiture.

(3) Ownership and long posgession.

Dated at Onitsha thias day of 1958.

(Sgd.) M.0.Balonwu
DEFENDANTS' SOLICITOR.

NO.38
COURT NOTES

TUESDAY THE 10TH DAY OF FEBRUARY, 1959:
SUIT NO. 0/25/58

IKPEAZU & BALONWU for Plaintiffs
NONYELU for Defendants

SUIT NO.0/32/58

BETWEEN ¢
ANACHUNA NWAKOBI & 2 ORS. Plaintiffs.
AND
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PHILLIP ANATOGU & ANOR. Defendants.
Counsel apply for consolidation of above causes.
Land same, parties same issued involved sub-
stantially same. Save time and repetition to
have caseg heard together.

ORDER :~ Above Causes consolidated.

Adjourned 2nd ~ 16th June, 1959 for hearing.

(Sgd.) Herbert Betuel
PUISNE JUDGE 10/2/59.

MONDAY THE 18TH DAY OF JANULRY, 1960
SUIT NO. 0/25/58

BETWEEN : -
EUGENE N. NZEKWU & ANOR. Plaintiffs
AND
ANACHUNA NWAKOBI & ORS. Defendants

IKPEAZU, BALONWU AND AGBU for Plaintiffs.
IBEZIAKO and NONYELU for Defendan'is.

JUEE oppose any request for any adjournment.
Zdjourned 25th March, 1960 ~ 8th april, 1960 for
Trial at Derendants request.

50 guineas costs of adjournment to Plaintiffs.
(Sgd) Herbert Betuel
PUISNE JUDGE
18/1/60.

THURSDAY THE 31ST DAY OF MARCH, 1960

SUITS NOS. 0/25/58
0/32/58

IKPEAZU, BALONWU, AGBU AND OKOSI for Plaintiffs.
GRATIAEN Q.C. AND NONYELU for Defendants.

IKPEAZU:~ Apply for Plaintiffs and Defendants to
have order of suing and depending in a representa-
tive capacity in both suits to be placed above
suspicion.

Court believes present situation clear in 0/32/58,
but ex majore cautela, a witness or witnesses may
be heard in both cases.
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PLAINTIFPS EVIDENCE

NO.39
THOMAS OKAGBUE

18T WITNESS FOR PLAINTIFF SWORN ON BIBLE STATES
IN IBO THOMAS OKAGBUL -~ MALE - PENSIONER
AND FARMER - NATIVE OF ONITSHA - MEMBER OF

OGBO FAMILY of Unmuasele. My feamily is Plaintiff
in 0/25/58 and Defendant in 0/32/58, and have an
interest in Ugborimili land. I know Plaintiffs
in 0/25/58 they are members of the Ogbo Family and
have been authorised by our family to sue and de-~
fend all actions in respect of Ugborimili land.

NO CROSS TXAMINATION BY GRATIAEN FOR
DEFENDANTS,

NO.40
COURT NOTES

GRATIAEN Q.C. :- TUndertake to lead fresh evid-
ence of authority at a later stage e.g. for
example tomorrow.

ORDER:~ That the regresentetive capacity of
Plaintiffs in 0/25/58 and Defendants 0/32/58 be
approved.

IKPEAZU OPENS:~ Court seesplan, old township
boundary, green line, Port Harcourt Road now.
Plan prepared on 1/5/41, it was filed in - 0/3/49.
Accuracy of plan not challenged (Gratiaen). Land
in dispute area South of green line (Exhibit "1"

ut in by Plaintiffs by consent) and was land in
dispute in 0/3/43. Ugborimili land, was subject
to a grant in 1882 to Royal Niger Company by
Plaintiff family not Obosi, who logt issue in
0/3/49. 2 agreements Nos.72 and 40.

(Exhibits 2 and 3 put in by Plaintiffs, by con-

sent includes a copy of plan). Certein reserva-

tions on which Defendants rely related to status
quo ante pactem, only reserve rights existing at
time, not acquired subsequently up to time of
grant using land in our own right seasonal

In the
High Court

Plaintiffs?
Evidence

Consolidated
Suits.

No.39

Thomas Okagbue
Examination
31lst March 1960

No.40

Consolidated
Suits

Court Notes
31lst March 1960



In the
High Court

No .40

Consolidated
Suits

Court Notes
31lst March 1960
continued

86.

farms placed on land on payment of rent.
Seagonal farmers, not exclusively but princi-
pally Obogis application, permission, payment
of rent, tenancy expires at end of each farming
season. Reservation made by Plaintiff family,
Obogis not parties to the agreemont, 4 Obosis
people authorised to live and biuild on "the land
before 1882, only those 4 people authorised to
remain on the land, plus any seasonal farmers,
reservations made in our favour. In 1896, area
covered reduced to area 500 yardz inland from
the river. In spite of agreement put seasonal
farmers on land since 1882 in pursuance of
regervation, Obosis who failed to pay rent sued
in the Native Court, and Plaintiffs succeeded,
also in ejectment actions and damnages for tres-
pass; defence not resgervation in their favour,
etcetra but e.g. grant to Royal Niger Company.
Authorised non-Obosis settlements e.g. Ogbuokwa
quarter; Unmuolo guarter, Ijaw huds close to
river, Ijaw quarter in extreme Iorth. In 1928
Chief Kodolinye told them not to pay rent ag
land was theirs and they had given to the Crown.
Acguiscence, culpzble delsay. T.2nd cannot be
acquired mala fide (Ramsden v Dvson L.R. 1 I.L.
129) Attorney-General vs 2. W.Collom (1916) 2

K B 193, 205). Payment of ren., issues can-
not be reagitated. In 1916, Niger Land
Transfer Ordinance, vested in Crown Ugborimili
land since 1900 (Cap 149). In 1930 sued. In
1934, Government intervened, 1948 Crown rights
abandoned reverted to status quo ante pactenm
(Divesting order) Obosis went on land, farming
building without paying rent; no temporary
licence; protest ineffective does not matter
0/3/49; efter area abandoned by Government;
South of green line; Northern area still
Crown land today. Section 101ligér Tands
Transfer Ordinance sbandonment, section 14
effect of abandonment restores status gquo ante
pactem or status quo sine pacte, regard agree-
ments as pro non scripto; section 14 inter—~
preted by Privy Council 1955 1 weekly Law
Reports 231 Section 15. Court nmust not dis-
regard events between 1882 - 19493 rights
accrued by acquiescence, restores status quo
subject to rights acquired in the interval.
Rights acquired by acquiescence against Crown
and Plaintiffs?  Claim in 0/3/49; title
injunction (Exhibit 4. Claim (Exhibit (4)
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(a) statement of claim Exhibit "5" of defence In the
Lxhiblt "6" judsment of Manson J. kxhibit (" High Court
Court of Appeal 3, Privy Council 9, put in by s
Plaintiffs by consent Disturbing Plaintiffs No 440
(Onitsha) ownership and possession of land Manson o

J gave declaration of title and injunction ! Consolidated

applled for W.A.C.A. confirmed that points™ Talqed, Suits

issue not joined at trialj left to be determin- Court Notes

ed in a later suit; possessory rights acquired 31st March 1960
under native law and custom. While case pending continued
before P.C., C.D.C. site, agreement signed by
Obosi and Onitsha (Ogbo), on application of C.D.C.
for lease (Exhibit "10" put in by Plaintiff by
congent). Renb t0 be collected by winner.
Imount deposited with bank. Compensation paid
to persons having buildings in this area. Houses
belonging to Obosi people in this area all
abolished in 1956, owners compensated.  With-
drew money under order of Court (Exhibit "11"

put in by Plaintiff by consent dated II722575
1956 -~ 1953 no houses there at all, as soon as
they started building on that part we sued i.e.
in 19%3. No plea of acquiescence can avail in
case of C.D.C. gite. South of C.D.C. site, no
buildings in 1941 apart from some farm huts, no
acquiescence in respect of vacant land, but
position may have been different 1949. Sued 2
persong in Native Courts; case transferred to -
this Court (0/3/56), case for possession etcetra,
(Exhibit "12", claim. 13 Statement of Claim,

defence 14 judgment of T.k. 15 ut ;n b Plaln—
Tiff by consentg i

Statoment of Glaim 17, defence 18, juidgmert of
High Court 19, Federal Supreme Court Judgment
20, 21 appeal to Privy Council put in by Plain-
tlff by consent). Same as present case but
against Obosli individuals.

Adjourned until later in day.

(Sgd.) Herbert Betuel
Puisne Judge.

RESUMED AT 3 P.IM.

Igsues same in those 2 cases as in this -
Poggegsion. Case against 2 Obosi individuals
but decision binding on Obosi Community.

In 0/31/56, clear from judgment; knowledge of
Obosi Community but case fought behind screen
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of individual concerned. In those cases,
defence wag not individual right but right of
Obosi as a Community, and the community stood
behind them. ~Other cases also transferred at
their instance, and cheques signed by them i.e.
representative members of the Obosi Community.
13 W.A.C.A., 178 Isiska v Obiaso unequivocal

act or evidence. A4 big Obosi Chief gave
evidence in 0/31/56 - 2nd Defendant in 0/25/58,
2nd Plaintiff in 0/32/58;  deputed representa-
tive. Exhibit "15" and 15(a) £192/10/~ paid
by Obosis -~ Pleadings —~ Decisicns bind Obosis
egtoppel. Defence raised title to Ugborimili
land -~ Same issues. Building in spite of
injunction. Want to present Court with fait
accomplit; building rushed up. Regervations
in Agreements. Findings of fact. Grant in
perpetulty under Native Law and Custom;
defeated by payment of rent; grant in perpet-
uity contrary to Obosi Native Law and Custom.
Not raised in earlier cases; Obogi title not
raised; 0/3/49 this was not pleaded;

defence suggested to them by the Privy Council;
claimed documents inadmissible; then relied
on it for their usufructuary title not taken
advantage of since 1882,

GRATIAEN Q.C. ¢~ Will agree to all documents
being put in without further proof subject to
all just exceptions.

IKPEAZU:~ I put in therefore:-

EXHIBIT "22" List of those receiving compensa-—
Tion in 0/38/56. Receipt of one man
Exhibit "22" (a)".

EXHIBIT “"23", evidence of witness in 0/31/56
Benjamin Onwuadike now dead (Section 34 (1)
Evidence Ordinance) also his evidence in
0/38/56 =xhibit "o4". Question admissibility
may be raised later by Gratisen G.C.

EXHIBIT "25" Claim Suit 0/15/44. Commissioner
of Lands v Nwajaku.

EXHIBIT "“26%, Particulars of Claim.

EXHIBIT "27". ©Proceedings 20th March, 1945,
land never demarcated, crown not interested.
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EXHIBIT "28". Decision of Waddington J.

EXHIBIT "29", Judgment of W.A.C.A.

EXHIBIT "30". Notice of discontinuance 1l4th
January, 1947.

EXHIBIT "31". Assistant Commissioner of Lands
v John Nwogem. Claim 0/16/44.

EXHIBIT "32", Particulars of Claim.

EXHIBIT "33". Notice of discontinuation dated
January, 1945. Letters of Protest in 0/3/49
put in, in a rumber of cases, certified copies.
Pirgt letter 3lst January, 1933.

EXHIBIT "34" letters of protest. First 3lst
January, 1933.

EXHIBIT "35" letter of 16th May, 1934 to
Secretary Southern Provinces.

SIXHIBIT "36" Jetter of 9th July, 1934.

EXHIBIT "37" letter of 9th PFebruary, 1939.
EXHIBIT "38" letter of 16th June, 1942,

EXHIBIT "39" letter of 2nd September, 1942.

EXHIBIT "40" letter of 4th September, 1942.

EXHTIBIT "41" letter of 13th November, 1942.

EXHIBIT "42" letter of 2nd February, 1945.

EXHIBIT "43" letter of 1st March, 1946.

EXHIBIT "44" letter of 6th March, 1946.

EXHIBIT "45" letter of 1l4th January, 1947.
(Question of admissibility may be raised later
by Gratiaen). ‘

EXHIBIT "46" letter of 17th January, 1947.

Native Court Proceedings Case 101/28 and 103/28
(Exhibit "47"7). '
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On%t§ha Native Court case 269/1930 (Exhibit
"4_ it R

Onit§ha Netive Court case 270/1930 (Exhibit
ﬂ49" .

JUDGMENT IN 0§69(558 Plaintiffs v Madam Adobi
xhibit "50'"). Objected to by Gratiaen

admitted (504).,

No further pleadings in that cage.

Second Plaintiff in 0/32/58;  2nd Defendant
0/25/58 gave evidence in 0/31/56 (Bxhibit "51")
Objected to by Gratiaen.

(Witness still alive document probably inad-
missible not Admitted). Exhibit "52" Plan of
land in April 1949. EC 14/49.

DEFENDANTS EVIDENCE

NO.41
ISAAC IWEKA

1ST WITNESS FOR DEFENCE SWORN ON BIBLE STATES
IN ENGLISH ISAAC IWEKA - MALE - OBOSI - CIV1L
ENGINBER 1live in Onitsha. Retired from P.W.D.
in . Tth Defendant in 0/25/58, 6th Defend-
ant in 0/25/58; no<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>