45 OF 1964

ANNEXURE

THE INCOME TAX ORDINANCE

CHAPTER 335. No. 1.

AN ORDINANCE TO IMPOSE A TAX UPON INCOMES AND TO
REGUIATE THE COLLECTION THEREOF,

/22nd December, 19387

1. This Ordinance may be cited as the Income
Tax Ordinance.

2. In this Ordinance -

10 "chargeable income" means the aggregate
amount of the income of any person from the
sources specified in section 5 remaining
after allowing the appropriate deductions and
exemptions under this Ordinances

"incapacitated person'" means any- infant,
married woman, person of unsound mind, idiot,
or insane person;

"tax" means the income tax imposed by this
Ordinance;

20 "year of assessment" means the period of
twelve months commencing on the lst of
January in each year.

IMPOSITION OF INCOME TAX

5. 1Income tax shall, subject to the provi-
sions of this Ordinance, be payable at the rate or
rates specified hereafter for each year of assess-
ment upon income of any person. accruing in or
derived from the Colony or elsewhere, and whether
received in the Colony or not in respect of -

30 (a) gains or profits from any trade,
s ee s . .s. business, profession, or
vocation,
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(v) gains or profits from any employment
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(e¢) the annual value of land and improve-
ments thereon used by or on behalf of the
owner or used rent free by the occupier, for
the purpose of residence or enjoyment, and
not for the purpose of gain or profit,

Ord. 30-1948 (g) any annual gains or profits not falling 10
8.2 (b) under any of the foregoing heads:

BASIS OF ASSESSMENT

Bagis of 6. Subject to the provisions of this Ordinance
Assesgment. tax shall be charged, levied, and collected for each
(Record p.10) year of assessment upon the chargeable income of

p. any person for the year immediately preceding the
year of assessment.

ASCERTAINMENT OF CHARGEABLE INCOME 20
Deductions 10. (1) Por the purpose of ascertaining the
allowed. chargeable income of any person, there shall be

deducted all outgoings and expensas wholly and
exclusively incurred during the year preceding the
year of assessment by such person in the production
of the income, including -

(a) sums paid by such person by way of
interest upon any money borrowed by him, where
the Commissioner is satisfied that the interest
was paid on capital employed in acquiring the 30

incomes
Ord. 30-1948 Provided the income of the person who
s. 3(a) receives or is entitled to receive the

interest is exempt from the tax by virtueof

section 8, or under arrangements having effect

by virtue of section 50 of this Ordinance or

by virtue of any other Ordinance or, his income

not being so exempt, the interest is chzargeable

to tax under this Ordinance as part of his

income; 40
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(b) rent paid by any tenant of land or
buildings occuried by him for the purpose of
acquiring the income;

(c) where any person engaged in any trade,
business, profession, or vocation has expended
any sum in replacing any plant or machinery
which was used or employed in such trade,
business, profession, cor vocation, and which
has become obsolete, an amount equivalent to
the cost of the machinery replaced, after
deducting from that cost such sum as shall
represent the total depreciation which has
occurred by reason of exhaustion or wear and
tear since the date of purchase of such plant
and machinery and any sum realised by the sale
thereof

(d) any sum expended for repair of premises,
plant, and machinery employed in acquiring the
income or for the renewal, repair, or altera-
tion of any implement, utensil, or article so
employed;

(e) bad debts incurred in any trade, busi-
ness, profession or vocation, proved to the
satisfaction of the Commissioner to have become
bad during the year immediately preceding the
year of assessment, and doubtful debts to the
extent that they are respectively estimated
to the satisfaction of the Commissioner to
have become bad during the said year notwith-
standing that such bad or doubtful debts were
due and payable prior to the commencement of
the said year:

Provided that all sums recovered during the
said year on account of amounts previously
written off or allowed in respect of bad or
doubtful debts shall, for the purposes of
this Crdinance, be treated as receipts of the
trade, business, profession, or vocation for
that year;

(f) annuities or other annual payments
whether payable within or out of the Colony,
either as a charge on any property of the
person paying the same by virtue of any deed
or will or otherwise, or as a reservation
thereout, or as a personal debt or obligation
by virtue of any contract;



Ord.26-1955
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Provided that no voluntary allowances or
payment of any description shall be
deducteds

(g) rates and taxes on real estate (but
not including income tax);

(h) premiums paid on any fire incurance
entered into with an insurance company, the
agents or managing directors of which are
liable to pay a contribution under Section
13 of the Pire Brigades Ordinance, on 10
property used in acquiring the income upon
which the tax is payable;

(i) any annual sums paid by such person
(being an employer) in respect of an
employee by way of the employer's contribu-
tion to any approved fund or scheme referred
to in paragraph (c) of Sub-section (1) of
Section 16 of this Ordinance;

(3) such other deductions as may be pre-
scribed by resolution of the Legislative 20
Council;

(k) in case of & lump sum payamen made by
such person (being an employee) in respect
of an employee's past services by way of the
employer's contribution to any approved fund
or scheme referred to in paragraph (c) of
Sub-section (1) of Section 16 of this
Ordinance, one-tenth of the said lump sum
payment in each of ten successive years,
commencing in the year in which payment is 30
made: Provided that the said lump sum
is ifrevocably charged for the benefit
of the said approved fund or scheme;

(2) The Governor in Council may, by
regulations, provide for the method of
calculating or estimating the deductions allowed
or prescribed under this section.
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12. (1) For the purpose of ascertaining the
chargeable income of any person, no deduction shall
be allowed in respect of -

(a) domestic or private expenses;

(b) any disburesements or expenses not being

money wholly or exclusively laid out or
expended for the purpose of acquiring the
incomes

(c¢) any capital withdrawn or aany sum
employed or intended to be employed as
capitals

(d) any capital employed in improvements;

(e) any sum recoverable under an insurance
or contract of indemnity;

(f) rent of or cost of repairs to any
premises or part of premises not paid or in-
curred for the purpose of acquiring the. incomes

(g) any amounts paid or payable in respect
of the United Kingdom income tax or surtax or
Empire income tax as defined by this Ordinance:

14. 1In ascertaining the chargeable income of
an individual there shall be allowed a deduction of
one thousand two hundred dollars.

15. (1) In ascertaining the chargeable in-
come of an individual who proves to the satisfac-
tion of the Commissioner that he had, during the
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year immediately preceding the year of assessment,
his wife living with him or wholly malntained by
him and that he is not entitled in computing the
amount of his income for that year for the purposes
of this Ordinance to make any deduction in respect
of the sums paid for the maintenance of his wife
under paragraph (a) of subsection (2) hereof there
shall be allowed a deductlon of four hundred and
eighty dollars.

Maintenance (2) 1In ascertaining the chargeable income of 10

and alimony. an individual who proves to the satisfaction of the
Commissioner that he had, during the year immediately
preceding the year of assessment, paid -

(2) a maintenance or separation allowance
to his wife in accordance with the terms of a
registered deed of separation or an order of
any court of competent Jjurisdiction, or

(b) alimony to a previous wife whose
marriage with him has been dissolved by any
court of competent Jurisdiction, 20

there shall be allowed a deduction of such main-
tenance or separation allowance or such alimony.

. . . L] . » L] . . . . L] . .

wife's 18. The income of a married woman living with
income. her husband shall, for the purpose of this Ordi-
nance, be deemed to be the income of the husband,
and shall be charged in the name of the husband
and not in her name nor in that of her trustee:

Provided that that part of the total amount of
tax charged upon the husband which bears the same 30
proportion to that total amount as the amount of
the income of the wife bore to the amount of the
total income of the husband and wife may, if
necessary, be collected from the wife, notwith-
standing that no assessment has been made upon her.

*Inserted by *18a. (1) In ascertaining the chargeable
Income Tax income of any individual, in which is included any
(Amendment ) earned income of his wife, there shall be allowed
Ordinance, a deduction equal to the amount of such earned
1955, S.8. income but not exceeding in any case two hundred 4o

Deduction in and forty dollars.
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(2) A deduction shall not be allowed under
sub-section (1) of this section unless the indivi-
dual proves to the satisfaction of the Commissioner
that his wife has devoted substantially the whole of
her time to the conduct of the trade, business,
profession or vocation or to the performance of
the duties of the employment from which such
income is derived.

(3) For the purposes of this section any
earned income of an individual's wife arising in
respect of any pension, superannuation or other
allowance, deferred pay or compensation for loss
of office given otherwise than in respect of her
past services in any office or employment of profit
shall be deemed not to be earned income of his wife.

RATE OF TAX

22. There shall be levied and paid upon the
chargeable income of every person tax at the rates
set forth in the Schedule hereto,

27. The person who is chargeable in respect
of an incapacitated person, or in whose name a non-~
resident is chargeable, shall be answerable for all
matters required to be done by virtue of this
Ordinance for the assessment of the income of any
person for whom he acts and for the payment of the
tax chargeable thereon.

MISCELLANEOUS PROVISIONS AS TO ASSESSMENT
OF TAX

52 S R O

(2) Where, under or by virtue
tion made directly or indirectly by
the whole or any part of what would
been the income of that disponer is
for the benefit, whether present or

of a disposi-

any disponer,

otherwlse have
payable to or

future and

whether on the fulfilment of a condition or the
happening of a contingency, or as the result of the
exercise of a power or discretlon conferred on any

person, or otherwise, of a minor, or is deemed under
of this Ordinance to

the provisions of Section 35

have been received by or for the benefit, whether
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present or future, and whether on the fulfilment
of a condition or the happening of a contingency,
or as a result of the exercise of a power or dis-~
cretion conferred on any person, or otherwise, of
a minor, such disponer shall, nevertheless, during
the period of the minority of such minor, be
liable to be taxed in respect of the sums so
payable as if the disposition had not been made,
and subsequent to such period of minority, such
disponer shall continue to be liable to be taxed
in respect of the sums so payable as if such dis-
position had not been made unless the Commissioner
is satisfied that the disposition was not made for
the purpose of avoiding tax.

(7) 1In this Section, "disposition" includes
any settlement, trust, grant, covenant,” agreement,
arrangement or transfer of assets.

ASSESSMENTS

39. (1) The Commissioner shall proceed to
assess every person chargeable with the tax as
soon as may be after the day prescribed for
delivering the returns.

APPEAIS

43, (1) Any person who, being aggrived by an
assessment made upon him, has failed to agree with
the Commissioner 1n the manner provided in sub-
section (4) of the last preceding section, may
appeal against the assessment to a Judge in
Chambers upon giving notice in writing to the
Commissioner within fifteen days from the date of
the refusal of the Commissioner to amend the
assessment as desired:

Provided that, notwithstanding the lapse of
such period of fifteen days, any person may appeal
against such assessment if he shows to the satis-
faction of a Judge in Chambers that, owing to

10

20

30



absence from the Colony, sickness, or other reason-
able cause, he was prevented from giving notice of
appeal within such period, and that there has been
no unreasonable delay on his part.

(2) Such appeal shall be by summons, and
evidence shall be received at the hearing if tendered.



