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IVAN PARABOO, in his capacity as one
of the Excomtors of the Estate of
TIRBOHUN PARABOO, nalc Bast Indian,
deccased, Probate whercof No. 81 of
1951, was grant.d to hin by the
Supronc Court of British Guiana, on
the 29th day of August, 1951, and
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APPELLALNT

~and-

TOM CRAWFORD,

( DEFEND..NT)
RESPONDENT
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In the High Court

-1- of the Supreone
Court »f Judica-
PROCEEDINGS ON HIARING OF A4CTIONS turc
No. 1
NO. 1 Writ of Sumnons
with Indorscnent
Writ of Sumnns with Indorscuwnt of Clain of Clain datecd

Z2nd day of March,
1963,

1963 No., 630 DIMERARA

IN THE SUPREME COURT OF BRITISH GUIANA

(CIVIL JURISDICTION)
BETWEEN:

IVAN PARABOO, in his capocity as
onc of the Exccutors of the Estate
of TIRBOHUN PLRLBO0O, nalc Eagt
Indian, dcccascd, Probatc whorcof
No. 81 of 1951 was gronted to hin
by the Supremc Court of British
Guiana on the 29th day of August
1951, end wcrsonally,

(Plaintiff)

-and-

TOM CRAWFORD,

(Defendant)
ELI"ABETH THE SECOND, by the Grace of God
of the Unitcod Kingdom, of Great Britain and
Northorn Ircland and of Her Othur Realns and
Torritories, Queen, Head of the Commonwoalth Defender

of the Faith,

TO: TOM CR.WFORD,
Plantation Brahn,
West Coast, Berbice,

We cormand you that within 10 (tcn) days
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-2~ In the High Court
of the Suprenec
after scorvico hereof on you inclusive of the Court of Judica~
ture

day of such scrvice you do c-wusc an appearance No. 1
Writ of Sumions
with Indorscicnt

to be ontored for you in an action at the suit of Clain datcd
2nd day of March,
1963 (Cont'a)

»f IVAN PLRLBOO, the aboveonaned plaintiff; LND

TAKE NOTICE that in default of your so doing,

the plaintiff will procced therein and judgnent

nay be given against you in your abscncc.

Yitness, The Honourable Sir JOSEPH

ALEXALNDER LUCKHOO, Knight Chioef Justice of British

Guiana, the 2nd day of linrh in the ycar of Qur

Lord onc thousand ninc hundrcd and sixty thrcce

N,B.

The defendant herein may appear horcto

by cntoring an ~oocarance cithor personally or by

Solicitor at the Registry at Georgoetown,

INDORSHEM. .NT OF CLAIM: Indorscrnient of
Clain

The plaintiff's clain is ag-inst the

dcfendant for:
1. Danages over and above the sun
of $500,00 (five hundred dollars)
for trespass to lands in the
possossicn of the plaintiff
situatc in the rear of Plantation
Brahn, West Coast in the county

of Berbice and colony of British
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-3~ In the High Court

Guiana fronm the ionth of Jdpril, of thc Suprone
Court of Judica-
1962, up to the date hoereof,. ture
2e An injunction roestraining the No. 1
Writ of Sumons
defondant, his scrvonts ond/or with Indorscnent
of Cloin datod
agents and cach and cvery onc of 2nd &y of March,
1963

] W’ﬂ ] .
thenn fron in any, c\\}ltcmng, roenaine
Indorscment of
ing or in any othcr way interfcor- Clain (Cont'd)

ing with the plaintiff's posscssion,

usc and occunation of the said lands,

e Such furthor or othcr relicf as the
Court nay doen just.

4. Custse
L,L. Doobay
Solicitor to Plaintiff,

Dated at Goorgotown, Dencrnra,
This 2nd day of March, 1963,

This writ was issucd by llr, Loknauth Lalnan
Doobay, Solieitor of and whosc address for scrvice
and placc of business is at his officc %t lots
15-16 Croal Strcet, Georgotown, Denernra, Solicitor
to the Plaintiff who rosides at Plantation Brahm,

West Coast, Berbice,
L.L. Doobay,

Solicitor to Plaintiff,
Dated at Geor~otown, Demorara,

This 2nd day of March, 1963,

AUTHORITY TO SOLICITOR SIPARLTELY FILED,
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~d In the High Court
of the Supronc

No, 2 Court of Judica-

o turc
Statcnent of Clain dated the ol 3
Statanent of
3rd day of October, 1963 Cloin dated tho
3rd day of
STLATTIENT OF CLATM: October, 1963,

le¢ The plaintiff sucs horein in his

capacity as an Exccutor of the cstate of TIRBOHUN
PARABOO, malc East Indian, decenscd, Probate
wvhereof No. 81 of 1951, was grantoed to hinm by the
Suprene Court of British Guiana on the 29th
Angnzt, 19481, and porsonally.

2 In his capacitios afyresaid he is in
posscssion of an arca of land aporoxinatoly 27.9
acres situate in the rear of Pl-ntation Brahn, on
the West Coast of the County of Berbice and Colony
of British Guiana 28 is orc fully described in
Liconce No. 4389 issucd by the Comnissioncr of Lands
and Minecs on the 28th day of Junc, 1944,

3e The defondant is the owner and in
posscsion of an arca of land adjoining that of the

plaintiff and on the North~Wostern side thorcof.

4. On or about the 25th day of Scptombur,
1962, the defendant by hinsclf, his scrvants anﬁ/or

agents wrongfully and unlawfully ontcred the
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-5- In the High Court
of the Supreme
Court of Judico-
turec

plaintiff!s land and ovor ~n ~rca of about 3%

(threce and onc half) acres thercon, reaped and T

Statonent of
Clain dated the
3rd day of
October, 1963,
(Contta)

took away approxinatcly 56 bags of nadi, »Hro-
perty of the plaintiff,

5 Subscquent to the 25th Scptonber, 1962,
and on scveral occasions up to the prescnt tine
the defondant by hinsclf, his scrvants and/or

agents has been trespassing n the scid lond,
Particulars of Loss
Scptenber - October, 1962:

To: 56 (fifty-six) bags of
padi nt $7.00 pcr bag ...... $392.00

VHEREFORE THE PLAINTIFEY CLATHMS FROM THE DEYWENDANTS:

(a) Damages in cuccss of the sum of $500,00
(five hundred “ollars) for tresnass to the plain-
tiff's land situatc in the rcar of Plantation
Brahcn, West Coast, in the County »f Berbice and
colony cf British Guiana fron tlic nonth of April,

1962, up to the date hercof,

(p) 4An injunction rostraining the

dcfondant, his scrvants ~nd/or agonts and cach and
every onc of then fron in any way entering, rcnain-
ing or in any oth.r way inverfering with the plain-

tiff's posscssion, use and occupation of the said

landse
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(c) Such further or other reclief as the
Court nay decen Jjust.
(d) Costse
L,L. Doobay

Snlicitor to.Plaintiff,

T
0f Counscl,

Dated 2t Georgcetown, Dcneorarn,

The 3rd day of October, 1963.

To: The abovenaned defencant,

. 10
-and-
Tos Mr. O.M. Valz,
His Solicitor.
No. 3
Defence dated ....Decenber
1963
DEFENCE:
l. Savec as is hercinafter cxzpressly
admitting the dcfendant denivs cach and cvery
0 allegotion of fact in the Statenont of Clain,

2+ The Defendant specifically denies the

avernents in paragraphs 4 and 5 of the Statoiunt

of Clain.

3s The defendant now occupics, and has

occupied nee vi, nce clan, nec precario for

upwards of 13 ycars, ~ »nortion »f land imncdiately

In the High Court
of the Suprcne
Court of Judica-
ture,

Noe. 2
Statciient of
Clain datecd the

3rd day »f
Qctobor, 1953
(Cont'c)

In the High Court
of the Supreic
Court of Julicna-
turc,

No. 3
Defence dated
» e e s DoCenber,1963
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adjoining land formerly occunied by the plaine-

tiff'e testator and, after his decath, by the

nlaintiff, The jortion of land occupicd by the

dofendant is »art of the tract »f land nensuring

53,7 ~cres which is roferred to in Licince of

Occupancy No. 4 3793 which ws grante” to John

Crawford (since deccascd, who was the father of

the defendant)Randannie, Goorge Jones and Tinoty

Wadece Tho said licouce was grontod on the lst

day of Soptewber, 1931, frr 21 years for agricul--

tural »urposcs,

4, Aftor the expiry of the said Liconco,

the defendant c:ntinucd in occunation f the snid

wrtion of land. The plaintiff and six other

persong nade application for the grant of a Lease

for ngricultural purposcs »f the said £3,7 acre

tract, On the 13th day of April, 1959, the

In the High Court
of the Supronc
Court of Judica-
ture,

HOo 3
Defenceo datcd
. « » s DoConber,
1963(Cont'ad)

Cormissiomer of Lands ~nd Mincs grantod a Peruission

to occupy the said 53,7 acres to the dofendant,

ag well as to Clora Johnson, John Crawford, Tinoty

Wade, Jancs Crawford ~nd Dr. R. Singh.

5« The defendant is lawfully entitled to
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nccupy the said nortion »~f the 53.7 acre tract,
If, howcver (which is not adnitted), the dcefend-
ant is not cntitled to occu»rv the s-id porrtion,
he will contend that, by renson of his occupa-
tion thorcof nee vi, nce clant, nec precario for
unwards of twelve years, the plaintiff's action
is barrcd by the tems of too Title to Land
(pPrescrintion and Linitation) Ordinance, Chopter

184.

6. Thc dofendant will contend that the
A eintiffts action is bad for want of farn.
H.0, Jack,
of Coumscl.
Dated at Georgetown, Doncrara,
this.....day of Decenber, 1963,

0.M. Valz,

Solicitor for Defcondant.

No. 4

Notcs of Trial Judge, Cranc, J

NOTES OF ZVIDITr -- 18 th- NO-ViMBiR ,1964

In the Suprcnc Court

(¢ivil Jurisdiction)

C.V.Wight for Plaintiff,

H.0. Jack for Defendant,

In the High Court
of the Suprene
Court .f Judica-
ture

Noe 3
Defence dated
+eesDoccnboer,

1963 (Cont'd)

In the High Court
of the Suprene
Court of Judica-
turc,

No.4
Notcs of Trial
Judgc, Cranc,J.
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Mr. Wight:

The right to begin is with the defcndent.
Rc: wara, 3 of Defonce - defendant has adnitted
being in occupnation of the land, Defendont hes
stated thoev are lawfully in oosscssion by the
Linitation Ordinonee, They nust prove it, Tho

defendant nust »rove their title,

D_’L_I'.HDOQJQ_Q_I_{;

Defendant doous not say he has occupied
land claded by plaintiff,
occupation of land adjoining »nlnintiff's, not
nlaintiff's land. Wc do not elain to be in
nossession of »laintiff's land,

Para: 5 is rcally an alternative plea of
the dofendant.

e have not ~Anitted trespass, therofore

plointiff nust prove his posscession,
Court:

Right t5 bogin is with the plaintiff,

Mr. Jack is right.

No. §

PLATHTIFF'S EVIDENCE

Evidencc of First Witnocss

LVIN PARABOO (M) sworn:-

I an plaintiff, I an the Exccutor of

He is saving ho is in

In the High Court
of the Suprune
Court of Judica-
ture

e i b s S . o 7\ 3 e

No. 4
Notes of Triol
Judge, Cranc,d,
Subnission by
C.V.Wight Counscl
for Plaintiff.

Subnission by
H.0., Jack CoHunscl
for Defendant,

fuling By Court

Plaintiff's Evi-
ACNCCe

Noe 5
Evidcoce of lst
Titness Ivan
Pnraboo.
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In the High Court

the cstate of Tirbohun Paraboo, deccascde I of the Supronec
Court of Judica-
turc
got probate on 29/8/51. I sue in this capacity
Hoe §
Bvidence of 1lst
anc pcersonally,. Witness Ivan

Paraboo (Cont'd)

I an in possession of land approxiintcly
27.9 acres in rear of Pln. Brahen, West Coast,
Berbice, This land is duscribed in Liccnce
No. 4389 of the Commissioncr of Lands and Mincs
on 28/6/1944. Thore has been previous proccedings
between nvsclf and Uncle in connoction with a
portion of this land., This is the Licence of
Occupancy (@xhibit "A"). Thc defendant fir-t canc
on thc lend in disnmute n 25/9/62, On this day
the defendant went on the 1and with a coibine to
rean rice. I told hin not to do that., Onec
Gravesande spoke to the dofendant also. In lpril,
1962, the grandson of the defendant, one Noel Ross
went on our land with a tractor and ploughcd 2 acrcs
a portion of the 27.9 acres which I clain,My land
is about on the wostern porti~n »f the land I clain,
I told defondant he wns trushassing on the 1:nd and
hc abused ice In September, 1962, defendaat reapecd

with a conbinc 56 bags n=li from iy land. Padi is
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-1~ In ihe .iizh Court

ol tie Svnre e
valued :7.00 per "ag. I sowed cifter nlowlving Court of Judicae
ture .

i’0e 5
Zviderce of 1st
Wwitness Ivan
Paraboo (Cont'a)

before Ross pleughed in Apwil, 1962, but I comnot
say vhether Ross sowed tooe Since 1962 the
defendant has not been Lack on the lande 1In 1963
no crop wes planteds DBefencant has not Leen hack
since 1962

I ask i'er doneces in sw: of $392400,

genernl dnrrges 27 costls ond na injuictione

Court:= Llcre in plan? Question by
Court
Jichts- Vill subnit lotere ieply by Plaine

tiff's Counscl

Cxoss-exanmined by Y.0., Jock 3= Crawvford has land Cross-exarined

aljoining our lende I rean Crowiord the “efondnite

Tort Lraviord, Clara Johnson, 'Tioty Wade, Joim and

Jarecs Cravford are known to 1:ee Ib is o lcet that

21l the above ncople T lmow own thesc lands adjcine

ing, the land I clzine It ig true tint I ploughed

lané¢ Tor the defercant in the renre 1949, the lond

for ubich I adnit they hove g leases It wiog bolween

1959 :.nd 1961 iwe :clean the surveyor rode o Ssurvey

oi" Plne Brahone I do not know whose land wo had

been occupying yrior to sclcan's suyvey. Hot irve
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that Mc Lean said previous plan was wrong. In the High Court
of the Suprcne

¢ Court of Judica-

Mc Lean di? not tell me the boundaiiss should turo
NO. 5
be shifted, A riere separates ny land fron f%%%%ézfﬁﬁ&St

Paraboo(Cont'd)

defendant's, Therc was a paal, but someone Cross—cxanined
(Cont*)

renoved it, e Lean did not interferc with any

of ny land in his survey, Mc Lean did not tell

ne that I vas entitled to thrce rods of land., It

waSFhe defondant who took Me Lean to survey. The

defendant had never ploughed and reapcd the sanc

land in 1961 which ho reaped in 1962 and which I

claine I have never scen defeni~nt ploughing or

recaping fron the spot which I clain to be mine,

though I have nissed rice. I was solcly in posco-

sion of the land from 1956, The defendant and the

others have about 53 acros on lease. I do not

know they have livided the land =smong thensclves,

Re~exanined: Re~-cxanined

Defendant has been trying to encroach on nmy
land before 1962, The defendant rcaped about 200
rods ¥ 3 rods arca of land, Defendant hnl never
readed from ny land before 1962 though he atitenpted

ite I had never scen defendant ploushing ny land
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before 1962, I took one R.Ce. Monah to the
defendant after the defendant had ploughed the
Defendant had never occupied my land which

land,

I complain about before 1962,

Noe 6

EVITENCE OF 2ND WITNESS EDGAR MONAH

EDGAR I'ONAH (m} sworn:~ R.C. Sergeant of Pln,

Washington, West Coast, Berbices I know both

parties to this case. On Tuesday 24th April,

1962, I went to Pln, Brahan to the rice field owned

by plaintiff Paraboo,
I know the defendant Tom Crawford, but I do not
lnow if he has land. I saw five (5) north/south
paals with initials "C.S. licL" written thereon,

rice was growing on both sides of the paalss The
parties were with me when I went first, but the

plaintiff was present alone - in September, 1962

when I went backe

I went back I observed that east of the paals on

plaintiff's land 175 rods x 12 feet were reapecd, I

saw another portion 200 rods by 3 rods were reaped

In the High Court
of the Suprene
Court of Judica=
ture

No. 5
Evidence of lst
Witness Ivan
Paraboo (Cont?d)

Re-exanined
(Cont®a)

In the High Court
of the Supreme
Court of Judica~
ture

There was growing rice there.

Defendant was not present. Vhen

Plaintiffls
Evidence

N Oe 6
Evidence of 2nd
Witness Edgar
Monah



20

=~ In the High Court

from plaintiff's land. When I went in April, o he Dupreme

ture
1962, plaintiff said his rice lands were east
FPlaintiff's
of the paals, but Crawford said he owned 3 rods Evidenceé
Evidlc\:;;e of 2nd
in plaintiff's land. They had a dispute about 3 Witness Edgar

lionah (Cont'd)

rods in plaintiff's lande Crawford did not tell
me that he had been on the land for any length of
times I assessed padi reaped from the twn portions
I mention at 56 bags padi which is equal to 28 bags
rices Price is $7.,00 per bag for padi.

Cross—examined by H.0, Jack: Cross-examined

Paraboo showed me east of the paal and told

me that was his rice lands., When I sgy Paraboo's

land, I was referring to the land he showed me.

Re—-examined: Re—examined

In this land Paraboo claimed, defendant was

claiming 3 rodse Crawford also showed me his lands

west of the paale.

Wight:

Surveyer IlicLean is summoned, would require

tomorrow to obtain plans,

Adjournment by

Adjourned to 9,00 a.m, tomorrow
Court



-1 5~ In thoe High Court
of the Supreme
Court of Judica=-

Noe 7 ture
EVIDENCE OF WITNESS - CONMPTON S.NC. IEAN Noe 7
Evidence Witness
COMPTON S. JCLEAN (m) sworn:- Evidence of
Vitness Compton”

Sworn Land Surveyor of 30 years experience, Se lcLean

Senior Lands & Hines Surveyor., I made a survey of
2nd depth of Pln. Brahan, West Coast, Berbice., I
made & survey for the Lands & Mines Department on
behalf of Crawfard. The land is Government land.

I know one Ivan Paraboo. I laid down the boundary
between Crawford®s land and Paraboo's at Pln. Brahane
Crawford was dissatisfieds He claimed he was
entitled to the same number of rods facade as in
the rear of his landse I did not survey lands for
Parabooe I did not do the diagram of the survey
(Exhibit "A"). Paraboo occupies the east portion
of Pln, Brahan, Paraboo is on east of Crawford.

If T had agreed with Crawford I would have been
encroaching on the land west of Crawford. I made
Crawford's facade 370.68 feet and his back facade
333,16 feets On surveying Crawford's land, I had to

lay down the boundary between Paraboo's land and
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Crawford's land according to the original surveys

by my predecessors. I object to tendering my

opi
officinl ‘sarvidet

‘

I am prepgred to tender a copy

of lt.

I objoct to document being tendered

because it is not an official plan of the areaes

The plan bas not been made official,

Wight:
We will tender the document now, ani

later put in a certified true copy of ite

Court:~-

(Document admitted, marked - Exhibit "B"),

Pln., Brahan is Crown land - Government Land, No

In the High Court
of ‘the Supreme
Court of Judica~
ture

No. 7
BEvidence Witness

Evidence of Wit=
ness Comptcn Se
lic Lean (Cont'd)

Objection by
Defendant's coun=
sel to tendering
of unofficial
plan

Decision by
Plaintiff's Coun=
sel to tender
official plan

Ruling by Court

private surveyor could survey Crown Land, Exhibit "B"

is an official plane

Cross~examined by Jack:=

No diagram existed prior to that on

Exhibit "A", I believe there was a plan by one

Peter Prass in relation to the lst depth, Pln.
In 1960

Brahan., This was private property.

Evidence of Wit~
ness Compton S.
lic Lean (cont'd)

Cross=—examined
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-1~ In the High Court
of the Supreme

I started from Pln. Senfisld and surveyed right Court of Judica=-
ture

up to Pln, Hopetown. Pln, Brahan is next to No. 7
Evicénce Witnéss

Pln, Kingeleys Bast of Pln, Brahan is Pln. Ross.
Evidence of Wit=

ness Gompton S.
I only laid down the western boundary of Paraboo's McLean (cont'd)

Cross~examined
land not the eastern boundary of ite I have (Conttq)
completed my survey, but have not determined the
eastern boundary of Paraboo's landse Paraboo nor
Crawford neither asked me to survey their land.

I found Crawford in occupation of a portion of lande
fy job was an official one not private. I made a
calculation and gave it to Crawford, This was about
the number of rcds facade each person should occupye.
The difference between 370,65 feet and 333,16 feet
on Crawford's land which I have stated wiould be about
3 rods differences I agree Crawford leased about
53«7 acres from the Lands and Mines Department., When
I surveyed the land I made it 51,9 acres. Crawford's
lease had expired while Paraboo's was continuing.
Crawford had to re-apply for a lease. I used my

predecessor's boundary to lay down the boundary between

Paraboo and Crawford. Crawford should have got more
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~18~ In the High Court
of the Supreme

1and on the wostern boundary between him and Court of Judica~-
ture

Ramdhoneyes There was a shifting of Crawford's Noe 7
Bvidence Witness

western boundary towards his land. That is vhy —————
Evidence of Wit-

ness Compton S.

the area is less than originally. Crawford was licLean (Cont'd)
Cross-examined
saying that the back facade should have been (Cont'd)

shifted about 3 rods east. If Crawford has paid

in excess of the number of acres he is entitled to,

he would be granted a rebate. I disagree, my survey

has not been objected to and is under review.

Crawford was with me at all times when I was sur—

veying the landse There is to be no other survey

of Pln. Brahane When I went to the scene I could

not tell who was in occupation of the lands, I say

I did not survey Paraboo's land, I found that

Ramdhoney was about 2 rods in Crawford's back facade.

The difference between 53.7 acres amd 51,90 acres

would be 1,8 acres. Romdhoney was occupying 1.8 acres

more than he should, liy duty was to put down paals.

I did not go to survey 53.7 acres of Crawford's

land as you suggeste I had to take into account

existing boundaries. Crawford's original lease was
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for 53.7 acres. liy survey showed me that Craw
ford's western boundary had shif‘ted eastwards,
There was a dam betiween Ramdhoney's land and
Crawford's. It was a recently built dam at the
time of my survey in 1960, Crawford told me that

it was recently built.

Adjourned to 7th January, 1965

C.S. liC LiAN (m) sworn continues:—

There is an earth dam separating
Pilns. Brahan and Rosss The defendant and his
group of proprietors - the Crawfords, were
treating this dam as a boundary separating Pln.

Brahan's lands from Pln. Ross, I would not say

that dams are treated as boundaries in this Colony.

I found that the dam in question was not a true

boundary; was west of the 24 ft., reserve in

Exhibit "B",

true boundary and the boundary moved west 23 -~ 3 rods

creating a "gib"«. Each of the Crawfords occupied

g portion of land and the defendant occupied the

easternmost portion.

The northern end of this dam was the

To rectify this error it was

In the High Court
of the Supreme
Court of Judica=
ture

Noe 7
Evidence Witness

Evidence of Wit-

ness Comptén S.
lic Lean (Cont'd)

Cross=examined
(Cont'd)

Ad journment by
Court.,

In the High Court
of the Supreme
Court of Judica~«
ture

Noe 7
Bvidence Vitness

Evidence of Wit-
ness Compton S.
lic Lean (Cont'd)

Cross=Examined
(Conttd)
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necessary that each number of the Crawford

group of proprietors had to move back westwardse.

I would not say whether there was an agreement

by them to move back their boundaries, The piece

of land on which they should have ultimtely

gone back on to the west was occupied by Ramdhoneye

I fourd that Ramdhoney was occupying a "gib" of

land which the Crawfords should have been occupying

if the former survey had been carried out properly.

People try to construct dams along the boundaries

of their estates. The dam started in a northe

eastern corner of Pln. Brahan to the cattle trail

reserve in the south-west, about 750 rods. The

error I found was less than one degree. I believe

this dam of which I speak has been there for over

50 years.

Cross—examined by Wight:~

There is no dam between Paraboa's land and

Crawford's land, It is correct that Paraboo was

complaining that Crawford was occupying 3 rods of

his lande I struck my paals and told both parties

that they were not to go beyond my paals.

In the High Court
of the Supreme

Court of Judica=
ture

No. 7
Evidence Witness

Evidence of Wit~
reés Compton S.
Yic Lean (Cont'd

Cross—examined
(Cont*d)

Cross—-exanined
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~21= In the High Court
of the Supreme

According to my survey Crawford had no right on Court of Judica-
ture

Paraboo's land., If there was any claim, it No. 7
Evidence VWitness

should have been made agninst Ramdhoney., liy —
Evidence of Wit~

ness Compton S.

survey revealed that Paraboo was correct that Hic Lean (Cont'd)
Cross—examined
Crawford was claiming 3 rods of Paraboo's land. (Cont'd)

CASE FOR PLAINTIFF

DEFENCE

In the High Court

No. 8 of the Supreme
Court of Judica-
DEFENDANT'S EVIDENCE ture.
EVIDENCE OF 1ST WITNESS THOMAS CRAWFORD Defendant—' s Byi-
dence
THOMAS CRAWFORD swornie Nol8

Evidence of 1lst

I am Defendant. I and others occupy g;;g;i;d Thomas

53e7 acres of land in the 2nd depth of Pln. Brehame
I have been ocecupying my portion for 15 years. liy
co-proprietors from west to east of Pln. Brahan are
Timoty Wade, Clara Johnson, Indaal Singh on behalf
of Dr, Rambarrat Singh, Charles Hawker, James
Crawford, John Crawford, Thomas Crawford and myself,
In 1959, I made an application to the Lands and lLiines
Department for a renewal of pernisoion’ g cccupy the
same 53,7 acres. This is permission (Bxhibit "C")

These are my receipts for the year 1958 (Exhibit "Di"
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-22m In the High Court
of the Supreme
and "D2")., I occupied the same piece of land Court of Judica=
ture

since 19%7. Ibo 1961, licLean made a survey but Defendant's Evi=-

dence
his survey gave me about 3 rods less than I was
No. 8
Evidence of 1st
occupying which is the dispute in this case. Witness Thomas

Crawford (Cont'd)

I was told by lle Lean that I would have to shift
to the west my boundary., I told my co-proprietors
they would have to shift their bounderies the same
mirber of rods to the weste Our portions were
defined by mere, but my co-proprietors refused.
I had been occupying my portion sinee 19,7 This
is receipt far 1962, (Exhibit "E"). Since McLean
told me I had to move, the Lands and Mines still
took the same rental from me £or the 53,7 méres.
There is no boundary between our lands and Paraboo's.
Paraboo worked for me on my land by reaping
them after he hmd ploughed them on my behalf. These
are the receipts he gave me for payment (Bxhibits
"Fl - 4"). Paraboo had never claimed the 3 rods as
belonging ta@ him when he ploughed, In 1963 1

ploughed the land and reaped the rice,

Crosg=examined by Wight:~ Cross=epamined

I am 72 years oldes I can read and write
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a little, I did not agree with Mc Lean's survey, 12 the High Court
of the Suprene
Court of Judica~

I an not occupying any land belonging to Paraboo, ture

3éfendant's Evi-

I do not accept that Randhoney has 3 rods of land  CoBCe

No. 8
Evidence of 1lst
for us. Tirbohun was never on the 3 rods of Witness Thonasg

Crawford (Cont'ad)

1and which I clain, Exhibits "F1 -3" relate to Cross—exanined
(Contra)

the 3 rods of land which I clain, The plaintiff

was working on the land before his father died,

It is not true that ever since plaintiff cane on

the land in 1956, he ~nd1 I have been at logger

heads,

There is a snall dam between our land and
Randhoney's., He made it, Besides ny »ortion, I
occupy Hawker's nortion. If I abide by the Mc Lean
survey I would be having no land at all. My
co-nroprietors refused to remove, I have never had
a dispute with Paraboo over the land before the
Mc Lean survey in 1961, I had nade an application
to the Lands and Mines to have pernission to occupy
the lands. I can't renenber when I nade the applica-

tion, I say I was in occupation of the land in 1947,

Re—-exanineds - llo-exmiined

I sce Exhibit "C", I had a previous

grant nunbered A 3793, Exhibits "D1-D2% were in
respect of the nrevious grant I had. The

previous grant cxpired in 1959,
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The permission (previous) was for 21

years. I used to mmy $10.74 per year. It was

from 1956 that I began to pay the rent but meviously

someone else did so, Timoty Wade got 1l rods,
George Jomes 5% rods, Clara Johnson now occupies
this 53 rodse Indal Singh for Dr. Rambarratt
occupies 3%, Hawker 1% rods, James Crawford 2%,
John Crawford 3% rodse The receipts Exhibits "Fl-3"
are in relation to my 3 rods in facades

10 CASE FOR DEFENCE

1130 aeme — Adjourned.

1e23 pelle = Resumed

- amenern

Noa 9

DEFENDANT'S COUNSEL ADDRESS TQ COURT

JACK:
There was a certain dam from which parties
took bearings It was a dam running a north-casts
This was a correct boundery. This dam varied from
tthat it should have been by about a degree, From the
2) north-eastern end of the dam it varied,

(2) The parties did not know thede variation of

In the High Court
of the Supreme
Court of Judica-
ture

Defendant!s Evi-
dence

No, 8

Evidence of lst
Witness Thomas
Crawford (Cont'd)

Re~-examined
(Cont'd)

Ad journment

Resvmption

In the High Court
of the Supreme
Court of Judica-
ture

Nos 9

Defendant!'s
Counsel address
to Court
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=2 5 In the High Court
of the Supreme

the dam from the true boundary until it was Court of Judica-
ture

disclosed by Mc Lean's surveys Mc Lean said this Noe. 9
Defendant's

error was about 50 years olde Therefore there Counsel address

1> Court (Cont'd)

was nothing to alert Crawford as to his true
situation before the lic Lean's survey. This goes
for Paraboo too., A1l parties accepted the dam as
the true starting point for calculating their
holdinge This would include both Crawford and
Pareboo and Ramdhoney.

(3) Crawford accepted the three rods in
dispute since 1947. The holding which the Crawfords
had was divided by hcﬁsentz.' Defendant occupied
the position on the eastern side, If this is true,
and it is not contradicted, then Exhibits "F1-4"
must refer to the 3 rods belonging to the defendant.
Only reasonable explanation is that Crawford engaged
Paraboo to plough his Crawford's 3 rods,

(4) I urge that the dispute arose after the
lle Lean survey which gave Parabco 3 rods in the
Crawford section. lic Lean felt that the Crawford's

land should have been shifted 3 rods in the land belong-

ing to Ramdhoney. lic Lean had earli.r said that



~26 In the High Court
of the Supreme

Ramdhoney was occupying less land than he should Court of Judica=-
ture
have been granted by the Lands and Mines, and it Nos 9
Defendant's
. Counsel address
was for that reason that he did not push Ram= o Court (Cont'd)

dhoney back west,

(5) The Commissioner of Lands and Mines
had granted Crawford 53.7 acres which the Crawfords
are still paying for. The Lands and Mines have
taken no action on the lic Lean plane

(6) The position of defendant is that he
has been occupying the 3 rods in dispute since 1947
and would have a prescriptive defence - Title to
Land Prescription and Limitation Ordinance -~ sete 5e

(7) See (5th Edition): 194, Cheshire's
Real Property pe 834. Time begins to run against
Paraboo the moment from vwhich he is dispossecsedfi.e.
since 1947, So that Paraboo cannot maintain this action
ever if Court finds the Mc Lean survey is right. The
Mc Lean survey has no official validity.

(8) The Lands and lMines erred from the very
beginning in the acreage of land to the Crawfords,.

This is the result of the lic Lean survey,
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~27= In the High Court
of the Supreme

(9) Paraboo's action should have been to Court of Judica-
ture
contact the Lands and lMines and ask for the error Noes 9
Defendant's
. Counsel address
to be adjusted. to Court (Cont'd)

(10) Court should find that defendant was
occupying the land since 1947. Defendant's entire
holding was 3 rods.

(11) Paraboo!s case is that Crawford shifted
his boundary recently i.e., since 1961 after the

Me Lean surveye

No. 10 In the High Court
of the Supreme

FLAINTIFF'S COUNSEL ADDRESS TO GQURT Court of Judica-

ture
CoV o WIGHE ;- No. 10
Plaintiffts
c s . - . Counsel address
This is a simple case. Plaintiff said to Court

he was in possession in September, 1962; he

ploughed it, the defendant re-ploughed it and

reaped the crope

Prescriptive title to land which ia not

described in the pleadings cannot be claimed - " g

portion c¢f land", Defendant cannot claim 3 rods when

he is a co~owner,

Defendant cannot claim as against plaintiff,
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CoAeVe

V. CRANE

PUISNE JUDGE

7/1/64

No. 11

JUDGMENT OF THE SUPREME COURT OF
BRITISH GUIANA

Mre Justice Crane:-

Plantations Brahan and Ross are two
contiguous estates on the West sea coast of the
county of Berbice. They are Crown Lands apnd there-
fare governed by the Crown Lands Ordinance, Caps. 175e
E Brahan is occupied by the contestants, and W by
one Ramdhoney.

On June 28, 194, Tirbohun Paraboo, deceased,

In the High Court
of the Supreme
Court of Judica=
ture

No., 10
Plaintiffts
Counsel address
to Court(Cont'd)

In the High Court
of the Supreme
Court of Judica=
ture

NO. 11
Judgment of the
Supreme Court of
British Guiana

dated 3le3465

the plaintiff's testator, was granted a licence by the

Comnissioner of Lands and Mines to occupy for agricul=

tural purposes a tract of Crown Landg in the reer of

Brahan containing 2759 English acres (See Exhibit "a"),

The defendant and 5 others are provisional

lessees of a tract of Crown Lands containing 53.7

English acres of Brahan immediately west of and
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In the High Court
of the Supreme
Court of Judica=
ture

«2Gm

adjoining the plaintiff's (See Exhibit "C").

) ) . Noes 11
This is a suit by the executar of the Judgment of the

Supreme Court of
tate of Tirbohun Paraboo, deceased, against the British Guiana
estate o rbohun aboo, s Q88 deted 3L.3.65

(Cont'd)
defendant for trespass, the nature of which is that
"on or about 25th September, 1962, the defendant
by himself, his servants and/or agents wrongfully
and unlawfully entered the plaintiff'!s land and over
an area of about 3% acres thereon, reaped and took
away approximately 56 bags padi, property of the
plaintiff,."

Their dispute arose in this way. In 1959
the defendant and 5 others applied for and was
granted by the Department of Lands and Mines a
renewed provisional lease to occupy 53.7 acres of
Crown Lands situate on the West Coast of Berbice, in
rear of Brahan, formerly held under licence of
occupancy No, A 3739 (expired). The application was
granted w.e.fs 1/9/52.

In 1960 at the request of the defendant on
his application to the Lands and Mines Department, a
survey was carried out; but little did he realise

that his request would stir a hornets! nest when
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_30_ In the ngh Court
of the Supreme
Court of Judica=-

Mre C.Se. Mc Lean, a Sworn Land Surveyor of 30 ture

NO. 1l
. ,
years' experience was deputed to conduct an Judgment of the

Supreme Court of
o British Guianag
official survey of the defendant's land and re- ted 31-;-65

(Cont'd

determine the boundary between it and the plain-
tiff' se

To the defendant's swrprise the result of
the survey was to reduce his boundary by about 3
rods in rear facade less than he had origimally
been granted on a previous survey; so that instead
of the acreage for which he paid being 53,7, it was
now reduced to 5L.90 acrese. Illc Lean made the front
focade 370.68 feet, and the back facade 335,16 feet,
that is to sey, he cut off a portion of some 3%
rods from the defendant's back facade and gave it to
the plaintiffs To this the defendant objected,
claiming that he was entitled to the same amount of
facade in both back and front of his lands.

Testifying in support of the plaintiff's
case, Mc Lean found the origin of this mistake in a
former survey which gave Crawford 3% rods of Paraboo's

land, There was a shifting he said, of Ramdhoney's
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eastern boundary eastwards, i.ee into Crawford's
land to the extent of some 3 rods; so that to
enable Crawford to obtain 53,7 acres, Crawford's
eastern boundary encroached on Paraboo's land,
The result was that the defendant occupies a "gib"
or triangular piece of land on Paraboo's land which
gives rise to the error of the 3% acres in dispute.
Mc Lean's evidence further reveals the
existence of an eastern dam between Brahan and Ross
which was treated by Crawford and it would appear
Paraboo also, as the true boundary between Brahan
and Rosse This however, is not in fact the true
boundary, says he, which was he discovered to be
west of the 24 foot reserve shown in his survey
plan (Exhibit "B"); and though the northern end of
this dam indicates the commencement of the true
boundary, the boundary line shifted westwards some

2% to 3 rods as it extended southwards creating a

In the High Court
of the Supreme
Court of Judica=-
ture

NO. 11
Judgment of the
Supreme Court of
British Guiana
da‘ted 31.3.65

(Cont'd)

"gib", To rectify this error Me Lean says it would be

necessary for each of the Crawford group of proprietors

to move back their respective holdings vhich are

separated by mere dams westwards; should they do so,
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-32- In the High Court
of the Supreme

the piece of land on which they would ultimtely Court of Judica-
ture

and rightly go back on is now occupied by Ramdhoneye No. 11
Judgment of the
Supreme GCourt of

Mc Lean found Ramihoney occupying a "gib" of land British Guiana
da‘bed 3103.65
(Cont'a)
belonging to Crawford of the same area as Crawford

is at present occupying in Paraboo's land, and that
this was the result of a previous defective surveye.
The defendant is particularly grieved over this
situation since he is oceupying the easternmost
part of the Crawford's portion; he has requested
his co~-proprietors to shift westwards in accordance
with Mc Lean's suggestion, but they have ignored
hime So that were he to accept the lc Lean survey
he would have no land at all on which to plant his
rices
The dam of which Mc Lean speaks commences in
the north-eastern carner of Brahan and continues
south-west to the cattle trail reserve for soms 750
rods, creating an error of less than one degree, and
it is his belief that this dam existed for over 50
years, His opinion is that Crawford has no right
on Paraboo's land, but Crawford should claim his land

in W Brahan occupied by Remdhoneye Of course Me Lean's
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survey cammot affect the rights of any of the
parties to the ownership of the land (see section
19, cape 171), nor am I bound by it notwith-
standing its expert nature were I to discover flaws
in it,

What is very clear is that both parties
or their privies have been in occupation of their
respective holdings since at least 1933 when they
were surveyed by one D.0. Leila, an acting
Government Surveyor (see Exhibit "A"), There is
no evidence of any other survey. e Lean had to
use his predecessor's to lay down the true boundary
between Paraboo and Crawford, but a very important
point of criticism about the lic Lean survey is that

on his own admission he has not struck the eastern

boundary of Paraboo's lands All he says about it is

that "I found that the true boundary (Paraboo's) was

0
west of the 24 foot reserve in Exhibit "B", and

further stated that the dam east of the reserve had

been in existence for over 50 years; and it had been

treated by the Crawfords as the boundary separating

Broahan from Ross, and I have no doubt that the

In the High Court
of the Supreme
Court of Judica-
ture

No. 11
Judgment of the
Supreme Court of
British Guiana

(Cont'd)
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plaintiff so treated the dam too., It seems to me

In the High Court
of the Supreme
Court of Judica-
ture

that Me Lean not having determined Paraboo's

eastern boundary, it is impossible for him to say
in support of the latter's claim to 27.59 acres

that Crawford's western boundary hal encroached

3 rods into Paraboo's land., I believe he must first
determine Paraboo's eastern boundary before he

could say exactly where the error lies, and whether
Paraboo is or is not ocecupying in fact 27.59 acres.
Not having struck Paraboo's eastern boundary how
could he determine with exactitude that there was

a shifting of the boundary between Paraboo!s and
Crawford's lands eastwards into Paraboo's] Further,
Mc Lean having ascertained there were mistakes in
the boundaries of the three properties of Brahan,

it is only reasonable that all three adjacent bound-
aries should have been re-surveyed; but only one of
these in fact was - that between Crawford and Paraboo.

The case of HARVADIN —V- PARK (1938) L.R.B.G.

172 (not cited), bears striking resemblances to the

instant case; it was an action for trespass and an

injunction to rice lands by one holder against another

No, 11
Judgment of the
Supreme Court of
British Guiana

(Cont'a)
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=35~ Tn the High Court
of the Suprene
of adjacent lands the boundary between which Court of Judica~
ture

had been improperly and carelessly determined by No. 11
Judgnent of the

Supreme Court of
a previous survey. On a subsequent survey, just British Guiana

(Cont'd)
as in the present case, errors resulting in the
shifting of a boundary westwards were discovered,

but unlike the finding which I have made, Langley,

Je, found as follows:-
"T am satisfied that the defendant well
knew that this state of uncertainty
as to boundaries existed :and that he
chose to take action which would have
been ille~advised had he known with any
certainty where his own boundaries were
placed, but, which was quite unjustified
in the circumstances of this case vhen

he did not know,"

In the instant case, however, neither party knew
until Mc Lean's survey in 1960 there vas anything wrong
with the boundaries which makes all the difference.

In HARWADIN'S case, it appears the defendant well knew
of the uncertain state of the boundaries but, notwithe-
standing that, he trespassed on the rice lands occupied
by the plaintiff despite the fact that the boundaries
were corrected by a surveyor. However, this is not

the case here, for the evidence is that Mc Lean found
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36— In the High Court
of the Supreme
Court of Judica~

in 1960 that defendant was oceupying about 3 ture

. . . Noe 11
f3) ' !
rods of Pareboe's land which is the land in Judgnent of the

Supreme Court of

dispute. From the evidence of the plaintiff's Br:%.::;il;'g;ziam

own surveyor then, he was not in possessiocn as
was HARWADIN of the land he now claimse
In my view this action is misconceived
because the evidence discloses that the plaintiff
has never been in possession of the disputed land,
In paragraph 4 of his ftatement of Claim, the
wrongful acts of which he complains are stated to
have been committed on or gbout and subsequent to
September 25, 1962, approximately on 3% acres.
It is clear, however, these 3% acres are on the
Crawford side of the boundary, and constitute the
"eib" extending from the northeast corner of their
lands to their back facade. The evidence is that the
-
Crawfords have continuously been in possession of the
lands even before the time they were surveyed by Leilae
Exhibits "F1 =2" are receipts dated May and
December 1949. They are unchallenged and were given

by the plaintiff to the defendant for harvesting and

ploughing on defendant's behalf on plantation Brahan
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on the disputed land., These receipts are under
the hand of the plaintiff hinself and in ny

view in all nrobability support the defendant's
clain to his occupation of his portion of
Plantation Brahan. It is very plain that the
plaintiff only began toassert his claim to the
contested strip since the revelations of the

Mc Lean survey, but I have already observed that
survey cannot in law affect the rights of any of
the pwrities,

Having decided in favour of the defendant
on the issue of trespass, I nust now consider
the plea raised by hin in paragroph 5 of his
defence viz: his clainm to sole ond undisturbed
posgesgsion nec vi, nec clam, nec precario of
upwards of 12 vears which, if sustained, ill
entitle hin to the land by virtue of the Title
to Land (Prescription and Limitation) Ordinance,

Cap. 134,

It is very plain fron the facts that this
plea succecds, for ever since the year 1949, i.e,

over 16 years ago, the defendant in his own right

In the Uigh Court
of the Suprene
Court of Judica-
ture

r—

No. 11
Judgment of the
Sunrciie Court of
British Guiana

(Contta)
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-38 In the High Court
of the Suprenc
‘has boen cultivating thoe disputed land with Court of Judica~
turc

the assistance of the plaintiff, (sce Exhibits No. {1
Judgnent o” the
Sunrecne Court of
"F1-4"). Such a period would clearly give hin British Guiana
(Conttd)
sole and undisturbed possession and bring hin
within the proviso to section 3 of Cap. 184.
Moreover, he has pleaded in paragraph 3 of his
defence that the disputed land is "part of a tract
of land mecasuring 53.7 ncres which is referred
to in the Licence of Occupwncy No. A. 3793 which
was grantod to his father John Crawford (now
decessed), Ramdannie, George Jones and Timoty
Wade, The said licence was grentoed on the 1lst
day of Sepntenber, 1931, for 21 years for ngricul-
tural purposes,"
It scens to me this is a truc plea supvorted
by Exhibit "C" which was granted w.e.f.Septenber 1,
1952, i;e. 21 years after the issuc of licence
A 3793, The dcefondant is in effoct nleading here
that he and his »redecessors in title have enjoyed
nossession continuously and undisturbedly of the

disputed strip of land for over 30 ycars. This

will give hin a title to the land, On either plea
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In the High Court

the defendant'!s case is sustainable. of the Supreme
Court of Judica-
ture

The plaintiff's action is therefore

No, 11
Judgnent of the
Supreme Court of
British Guiana

disnissed with costs, There will bc a stoy of

1
execution for 6 weeks as requested, (Contta)
V.E. CRANE
PUISNE  JUDGE
Solicitors:
Mre L.L. Doobay for Plaintiff
Mr., 0.M. Valz for Defendant
Dated this 31st day of March, 1965
No.12 In the High Court
of the Supreme
ORDER OF THE SUPREIE COURT OF BRITISH Court of Judica-
GUIANA DATED 31,.3,65 ture
No. 2
BEFORE THE HONOURABLE MR, JUSTICE CRANRE order of the

Suprcine Cpurt of
British Guiszna
DATED THE 27TH DAY OF MARCH, 1965 dated 31.3.65

ENTERED THE 2ND DAY OF JUNE, 1965

THIS ACTION having cone on for hearing

on the 18th and 30th days of Novenber, 1964, on

the 7th day of March, 1965, and on this day AND

UPON HEARING Counsgol for the Plaintiff ond the

Defendant and the evidence adduced and the Court

having orderced that judgment be entered for the
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~40~ In the High Court

of the Suprene
Court of Judicao-
turc

ADJUDGED that the Plaintiff do recover nothing No. 12

Qrder of the
Suprcne Court of
British Guiana
dated 31.3.65
(cont )

Defendant with costs THIREFORE IT IS THIS DAY

against the Defendant and that the Defendant do
recover against the Plaintiff: costs of this action
to be taxed certified fit for Counscl AID IT IS
ORDERED that therc be a stay of cxecution for six
(6) weeks from Aatc hercof,

BY THE COURT

B.B. McGe. Gaskin,

DEPUTY REGISTRIR,

In the Court of

Anneal of the

Suprene Court of
ht; 13 Judicatu.re

HOTECE OF APPEAL DATED 8.5.65 No. I3
Notice of Appcal
Zdated 8,5,65

TAKE NOTICE thot the (Plaintiff)

Apnellant beint dissatisfied with the wvhole
decision morc particularly stated in paragraph
2 hereof of the Suprone Court of British Guiana
containced in the Judgnent of Mr, Justice Crnne
datol the 27th March, 1965, doth hereby appcal
to the British Caribbean Court of Ap; enl upon
crounds set out in »ar- roph 3 and will at the

hearing of the appecal seck the relief set out in
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naragraph 4,

And the Apwecllant further states that

-41~ In the Court of

Aspeal of the
Suprcene Court of
Juiicature

No. 1'7
Wotice of E%peal
ﬂ;\t ')"1 8. 5. 65

that the nrhos and aldroosos inecluding his own (Cont'd)

of the nersons dircctly affected by tae ~peal

ars those sct out in »Harazrph S

2. The whole dccision dismissing the

Plaintiff's clains for danages for trespeoss’ and an

injunction rcstraining the Defondant fron tress-

passing on certain immovable property, the property

of the plaintiff,

3. GROUNDS OF APPELL:

=y —

(1) The Learncd Trinl Judge erred in

(2)

rcjecting the cvidence of the cxpert

Mr. Mc L:.an, Sworn Land Surveyor.

The Learned Trial Judge erred in

holding that tic (Defendant) Respondent

ig ontitled to the land by virtuc of

the Title to Land (Prcseription and

Linitation) Ordinancc, Chptcor 184,

in that:-

(a) it the trial the Defendant(Resprns
dent) abondoned paragraph 5 (five)
of his defences

{(p) The perisd of the defendant's
occupation as found by the
Learncd Trial Julge Qoes not
cntitle hin to prescribe agninst

the Crowne



~42= In the Court of

Appeal of the
(3) The Learned Trial Judge failed to Supreme Court of
Judicature
appreciate that the (Plaintiff)
Noe 13
Appellant is and was entitled to the Notice of Appeal
dated 8.3065
possession of the land in issue, (Cont'd)

ownership whereof lies with the Crowne
(4) The d ecision was unreasomable and
was ageinst the weight of cvidences
(5) The Learned Trial Judge having based
his decision on a balance of probabilie-
ties did not properly weigh the con=-
sistent evidence of the plaintiff
(appellant) against the inconsistent
and ambulatory defence of the Defendant
(Respondent)
(6) The Learned Trial Judge constituted
himself an expert on the prineciple
of land surveying and wrongfully
attach weight upon his opinion in
absence in such evidence in support.

Le The appellant prays that the judgment of
the Supreme Court of British Guiana in Action $30
of 1963, bc set aside and/or reversed and that
Judgment be entered for the appellant and that the
respondent be ordered to pay the costs of this appeals

5¢ Persons directly affected by the appeal:-

Nanme Address
IVAN PARABOO Plantation Brahan,

West Coast, Berbices
TOM CRAWFORD Plantation Brahan,

Vest Goast, Berbicce
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~4 3 In the Court of
Appeal of the
Supreme Court of

L.Le Doobay Judicature
Noe 13
Solicitor to Appellamt Notice of Appeal
dated 803.65
(Conifd)

Deted the 8th day of May, 19650

In the Court of

Nos L2 Appeal of the
Supreme Court of
Judicature
AMENDED NOTICE OF APFPEAL HOTION
Noes 14
DAT.D_23.9,66 Amended Notice of
Appeal Kotion
23.9.66

TAKE NOTICE that the (Plaintiff)
Appellant baing dissatisfied with the whole
decision more particularly stated in paragraph 2
hereof of the High Court of the Supreme Court of
Judicature of Guyana contained in the judgment of
Justice Crane dated the 27th March, 1965, doth
appeal to the Court of Appeal of the Supreme Court
of Judicature upon grounds set out in paragraph 3
end will at the hearing of the appeal seek the relief
set out in paragraph L.

And the Appellant further states that the
names and addresses including his own of the persons

directly affected by the appeal are those set out in

paragraph 5e
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2., The whole decision dismissing the
plaintiff's claims for damges for trespass and
an injunction restraining the defendant from
trespassing on certain immovable property the
property of the plaintiff.

3« GROUNDS OF APFEAL:

1. The learned Trianl Judge erred in
failing to find on the evidence that
there was proof that the land
ocoupied by the Respondent was part
of the land held by the Appellant

under Licence from the Crown;

2 The Learned Trial Judge erred in
holding that the Respondent was

entitled to retain possession of the

land the subject mtter of the action

by virtue of the provisions of
section 3 of the Title to Land

(Prescription and Limitation)

Ordinance, Chapter 184, If, which is

denied, the provisions of the said
Ordinance did apply to that portion
of the Crown land claimed by the
Appellant the Learned Trial Judge
ought to have held that the
Appellant wos in possession of the
land and had interrupted running of

time in the period 1960 = 2 and that

In the Court of
Appeal of the
Supreme Court of
Judicature

No.
Arended Notice of
Lppeal ¥otion
23,9466
(Cont'a)
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in any event time could not run in
terms of the said Ordinance prior
to 1960 because of the mutual
mistake on the part of both the

Appellant and the Respondent with

respect to the boundaries of the land

claimed-

3o The Learned Trial Judge erred in

omitting to consider the effect of the

provisions of section 21 of the

Ordinance upon the time of accrual of

the cause of action in terms of sections

5 and 13 of the Ordinance the effect
taing to prevent the running of tinme

in cases of mistake and fraud.

Le The decision was against the weight

of the evidencee

Le The appellant prays that the judgment of

the High Gourt of the Supreme Court of Judicature of

Guyana in action No, 630 of 1963, be set aside and/or

In the Court of
Appeal of the
Supreme Court of
Judicature

Noe 14
Amended Notice of
Appeal Hotidn
23,9466 (Cont'd)

reversed and that judgment be entered for the appellant

and that the respondent be ordered to pay the costs

of this Appeals

5. Persons directly affected by the appeal:-

Name Address
IVAN PARABOO Plantation Brahan,

ilest Coast, Berbice.

TOM CRAWFORD Plantation Brahan,

West Coast, Berbicee



Ly o In the Court of
App=al of the
Supreme Court of

Judicature
LoL. DOObaN
Noe .}
Amended Notice
Solicitor to Appellant of dppeal ¥otion

23,9466 (Conttd)

Drted the 23rd day of September, 1966

Toe 15 In the Court of
Appeal of the
JUDGMENT OF THE COURT OF APPEAL OF Suprene Court of
Judicature

THE SUPREME COURT OF JUDICATURE

Noe 15
Judgment of the
Court of Appeal
PERSAUD, J.L., of the Supreme
Court of Judica-
ture 11.11,66

On the 28th June, ]:9144, the appellant's
testator, Tirbohun Paraboo vas granted & licence
under s. 3(c) of the Crown Lands Ordinance,

Chapter 171 (now Chapter 175) to occupy 27.59 cores
of Crown Lands situnte in rear of Fln. Brahn in

the West Coast of Berbice for agricultural purposes.
This tract of land formed the eastern portion of
Pln. Brahn, and was separated from Pln. Ross on the
east by a side~line dame On the 13th April, 1959,
the respondent and others were granted a provisioml
lease to occupy and work 53,7 acres of Crovm Lands
in the same plantation, but east of the lands

granted té Tirbohun Paraboo, This latter tract of



In the Court of

=47~ Appeal of the
Jand vms formerly ocvcupisd by the respordent ?Egii;n:ugguﬂ of
, . No, 1—5*‘
and others under licence of occupancy No, & 3793 Judgment of the

Court of Appeal
of the Supreme
Court of Judica-
ture 11.11,66
(Comi’d)

since expired, and it would appear that the

various persons divided up their holdings to emable

each person to oceupy a specific portion for him-

self, the respondent occupying the portion nearest

to Parabools portion. Tirbchun Parczboo’s tract wes

surveyed by D.0O. Leila, Sworn Lond Surveyor, and it

would appear that a diagram ii..s prepared based on

that survey, but this was not put in evidence in

this matter, It would appear also that the tract

granted to the respondent and others was surveyed

tooe In any event, in 1960 - 1961, Compton Mc Lean,

a Sworn Land Surveyor of 30 years' experience,

surveyed the area, but stopped short his survey at

the common boundary between Paraboo's land and the

respondent's land, which is, of course, the western

boundary of Paraboo's land, As a result of his survey,

Mc Lean found that the occuration was not in accordance

with the true boundaries; that one Ramdhoney, who was

oceupying the westernmost portion of Pln, Brahn, had
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In the Court of

v i o g
been occunying 1.8 acres iwore than he should Lppeal of the
Suprene Court of
in that his physical eastern boundary had Judicature
No. 15

Julgnent of the
Court of ifinpeal
of the Suprene
Court of Judica-
turc 11,11,66
(Cont*a)

shiftod eastwards on to the Crawfords! land with

the result that Crawford's phypical eastern

boundary shifted castwards on to Tirbohun Paraboo's

land., It follows thereforc that to regularise

the position, Randhoney's boundrries nust he

adjustoed westwards. DMNc Lean also fourl that a

dan which separated Plantations Brahn an'l Ross anld

which was thure for over 50 years, was not the true

castern boundary of Pln. Brahn even though it was

so treatcd by both the Crawfords and the Paraboos;

further there was no dan secparating Crawford's land

fron Paraboo's lend., Finally, says Mc Lcecan, if

the parties were to cocu)y according to Mc Lean's

sketch plan, Paraboo would be occupying his full

27.59 acres while the Crawforls would be occunying

51,90 acres, l.8 acres less than the rant,

What has been hitherto stvated refors to

occunition according to the survey; it has nothing

to do with the actual occujation which the trial

judge found, The trial judse found that the
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respondent Crawford was in foct since 1949

occurying 1.8 acres which, according to Mc Loean's

survoy, should be within Tirbohun Paraboo's

boundaries, but that this inaxcad was in accord-

ance with the original occupation, which took place

as long azo as 1931, The Jjudge olso coxoressed the

vicw, - and in our opinion this view is supportad

by the evidence which he hn. accepted, - thaf it

wap only as a result of what was discloscl by the

Mc Lean's survey, that the aspellant aporeciated

that the roespondent had been occupying 1.8 ccres

of land covered by the former's licence, and then

hc sought to lay clain thereto. But, as ~lready

been said, the occunation cormenced sincce 1931,

Tresnass is a wrongful act done in disturb-

ance of the »osscssion of »roperty of enother. To

constitute a trespass the act nust in gzencral be

unlawful at the tine when iv was connittedy if an

act done in respect of »Hroperty was layful wvhen it

was done, the doer cannot be nade 2 trespasser by

relation in consequence of a person beconing

ontitled to the »roporty and of that person's title

In the Court of
Anpcal of the
Suprene Court of
Judicature

No. 15
Judgnent of the
Court of Appeal
of the Suprene
Court of Judica-
ture 11,11,66

(Cont'a)



10

50~ In the Court of
Lppeal of the
Suprene Court of
Judicature

relating back to the tine when it was done,.

(See Hals., Laws of England, Vol. 38 3rd Edn. No. 15

Judgnent of the
Court of Lypecal
of the Sunrene
Court of Julica-
ture 11,11,66
(Contta)

Pe T34). If therefore, the respondeant was in
lawful occupation of the land in dispute, -
lawful in the sensc that his occupatio: was so
accepted by 211 sides, - then the appellant cannot
now be hcard to complain that acts of trespass
were comnitted by the respondent prior to Mc Lean's
SUTVCYe

It seens to us therefore that there was
enough cvidence before the judge which justified
his disnissel of the a»spcllant's clain which it
nust be renenbered was onc in trespass.

We would therefore disnmiss this asneal with
costs, and affirn the Judgnent of the court below,

It would not be amiss if wo werc to say
a few words about the position conscquent upon this
Judgnent. It scons to us that a survey should be
carried out of the whole of Plantation Brshn, the
boundaries properly locatcd, and that the partics
be nmade to occuny their reswcctive portions in

strict accordance with that survey,



~51~ In the Court of
Appeal of the
Suprecne Court of
Judicature
GeL.B, Persaud
® 6 05 50 508 PP PO OONIOS No. 15
G.L.BsPersaud Judgient of tho
Court of ip»eal
of the Suprene
Court of Judice~
turce 11.11,66
Solicitors: (Cont'a)

Justice of .opeal (Acting)

kS

J.L. Too-Chung
O,M, Valz

Mr., Juatice Luckhoo,

I concur,

Blward V., Luckhoo

LI I B B B B Y R B B N A B N

IO EeVe Luckhoo

Mr. Justice Cumings,

I concur, I only wish therefore to
a’d that trespass is a wronz to posscssion,
Al though the apicllant had a renedy, his action
. —mis
in trespass was conccived,

PelieCe

®s 00 e
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52w In the Court of
Appeal of the
Supreme Court of

No. 16 Judicature
ORDER ON JUDGMENT OF THE COURT OF OrderNg; jﬁd _
£PPEAL OF THE SUPREME COURT OF JUDI- % of the g art
CATURE DATED 11.11,66 nent o °
of Anpeal of the

Suprecme Court of
Judicature dated

BEFORE THE HONOURABLE MR,E, V. LUCKHQQ, .JUSTICE 11,11,66
OF APPEAL

Or_APPEAL

— ¢ -

THE _HONOURABLE MR. P.A. CUMMINGS, JUSTICE

OF APPEAL

DATED THE 11TH DAY OF NOVEMBER, 1966

ENTEFED THE 3RD DAY OF MAY, 1967

UPON READING the Notice of Motion
on hehalf of the above:named (Plaintiff)
Appellant datel the 8th day of May, 1965, and the
Record of Appeal filed herein on the 13th day of

July, 1965

AND UPON HIARING Mr, F.H.W.Ramsahoye
of Counsel for the (Plaintiff) Appellant and
Mr. H,0.Jack of Counsel for the (Defendant)
Respondent

AND MATURE DELIBERATION THEREUPON
HAD IT IS ORDEREﬁl%EE Judgnent of the Honourable
Mr. Justice Crane dated the 27th day of March,
1965 in favour of the (Defendant) Respondent be

affirmmed and this Appeal dismissed with costs
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to be taxed certified fit for counsel and paid
by the said (Plaintiff) Apnellant to the said

(Defendant)  Respondent,

BY THE COURT

H.Maraj
Sworn Clerk and Notary Public

for Registrer,

In the Court of
Appeal of the
Suprene Court of
Judicature

NO. 16
Order on Judg-
nent of the Court
of Ammeal of the
Suprene Court of
Judicature dated
11.11,66 (Cont'd)
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In the Court of
Appeal of the

Nos 17 Sirreme Court of
Judicature
CONDITIONAL LEAVE TO AFPPEAL TO HER I[AJESTY
Noe 17
ZN COUNCIL Corditionsl Leave

to appeal to Her
Ma jesty in Council

BEFORE :
1842.67

THE HONOURABLE MR. i Ve LUCKHOO, JUSTICE OF

APPEAL (IN CHAMBIRS)

DATED THE18TH DAY OF FEBRUARY, 1967

ENTERED THE 8TH DAY OF MARCH, 1967

UPON the petitiom of the abovenamed
petitioner (appellant) datel the 2nd day of December,
1966 for leave to appeal to Her Majesty in Council
against the judgment of the Court of Appeal-ef-$he
fuprepe-Court of Appead of the Supreme Court of
Judicature delivered herein on the 1lth day of
Novermber, 1966 AND UPON READING the said petition
and the affidavit in support thereof sworn by
Mr, Loknauth Lalman Docbay, Solicitor for the said
petitioner on the 2nd day of December, 1966 and filel
herein:

AND UPON HEARING Dr. F.W.H. Ramsahoye,
of Counsel for the petitioner(appellant) the

respondent (respondent) appearing in person:
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In the Court of

THE COURT DOTH ORDER that subject to the Apreal of the
Suprene Court of
Judicature

performance by the said petitioner(appellant) of

Noe 17

Conditional Leave
to appeal to Her
Majesty in Council

to the final order of this Honourable Court upon 18.2.67

the conditions hereinafter mentioned and subject
(Cont'd)
due compliance with such conditions leave to appeal
to Her Majesty in Council against the said judgment
of the Court of Appeal of the Supreme Court of
Judicature be and the same is hereby grantcd to the
petitioner (appellarrt) .
AND THIS COURT DOTH FURTHER (RD:R that the
petitioner(appellant) do within six (6) weeks from
the date hereof enter into good amd suffiecicnt
security to the satisfaction of the Registrar in
the sum of $2,400 with one or more surety or suretics
or deposit into Court the said sum of $2,400 for the
due prosecution of the said appeal and for the pay-
ment of all such costs as may become payablie by the
petitioner (appellant) in theevent of the petitioner
(appellant) not obtaining an order granting him
final leave or of the appeal being dismissed for

non=prosecution or for the part of such costs as mny be



56~ In tho Court of

Appcal of tho
awarded by tho Judicial Comsittoo of the ?ﬁgﬁgfﬁuggurt o
No, 17

Privy Council to the respondent (respondont)

Conditionel Leave

on such apponl ns the case iy bos E Jiggaintgoiﬁ i1

184267

AND THIS COURT DOTH FURTHER ORDER (Cont'a)

that all costs of and occnsioned by the snid
appeal shall abide the cvent of tho said
appcal to Her Majesty in Council if the sald
appeal shall be allowed or dismissed or shll
aobide the result of the said appeal in case
the said appeal shall stond disnissed for want of
prosccution,

AND THIS COURT DOTH FURTHER ORDER that
the petitioncr (appellant) do within four (4)
nonths froi: the date of this Ordcr in duc coursc take
out all appointnents that may bo nccessary for
sottling the rccord in such appoal to cmble tho
Registrar of the Court to certify that the said
rocord has been scttled and that tho provisions
of tho Order on the part of tho potitioner(appcliant)
have boen conplicd withe

AND THIS COURT DOTH FURTHER ORDER



~57- In the fGourt of
Appcal of the

that tho petitionors (appellants) be at Suprere Court of
Judicaturec
lidorty to apply within five (5) months Noe. 17

Conditioml Lcave

fron the date of this Order for fimal lcave to appcal to Her
Mo josty in Council

to appoal as aforesaid on the production of 1842467
(Conttd)
a certificate undor the hand of the Registror
of this Court of duc campliancce on their part
with the conditions of this Order
AND THIS COURT DOTH FURTHE2 ORDER
that the costs of and ineideontal to this
application be the costs in the causo
AND THIS COURT DOTH FURTHER ORDER
that a stay of oxccution of the Order for costs
nade by the Court of Appeal be and is hcrcby

granted

LIBERTY TO APPLY.

BY THE COURT
H.Mara j
STWORN CLERX & ncmxf.mmxc

for Rogistrar (Ag.)
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"A"

LICEICE TO OCCUPY CROWN LAND
NO, 4389

Issued for Information A True Copy
Only. A, Leon
A, Leon for Commissioner of
Lands and Mines
for C.LaMo
14th March, 1960
No 8
BRITISH GUIANA 630/63

LICEICE TO OCCUPY CROWN LAND
Issued under Section 3 (¢) of the Crown Lands
Ordinance, Chapter 171

M.P, N0,1748/31

LICENCE is hereby granted to- -~ ~TIRBOHUN PARABOO - -~
hereinafter called the "Licensec" to OCCUPY for - -~ -
Agricultural - -~ -- purposes the tract of Crown land
situate in rear of Plantation Brahan, on the West
sea coast of the County of Berbice and Colony of

British Guiana, The tract cormences at a peael
(Iron) on the western edge of the side-line dam

between Plantations Ross and Brahan S, 48° 473
(true) 105.03 feet from the centre of the railway
line and extends thence N, 41° 30! W, (true)

185,34 feet thence S. 48° 49! W (true) 6420.7

Plaintiff's
Exhibit

l\A“

Licence to occupy
Crown Land

Noe. 4389
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=59~ Plaintiff's
Exhibit

feet thence 42° 26 (true) 189,1 feet, thence
"A. 1"

Licence to occupy
Crown Land
No., 4389(Cont'a)

N, 48° 4?: E (true) 6417.7 feet to starting
point = = = - =~ and containing 27,59 = = = = =
acres as shown by the diagram hereunto annexed;
for and during the term of His Majesty's Pleasure
from the = =« = = 18t = - - - - day of = = = = -
August = = -~ - = 1931, upon and subject to the
following conditions, namely:-

1, The Licensce shall pay to the
Comnissioner of Lands and Mines or to any officer
duly authorised by him in that behalf an annual

rental of - = = ~ = Pive -« = = « - dollars = = = - =

and Fifty-two - ~ - - ~ cents for the land hereby
licensed, such amount be payable in advance on the
first day of January in each and every year until

the termination of this licence,
SCALE

R.F. 1/17300

Diagram
of

a tract of Crown Land situate in the rear of
Plantation Brahan, on the West sea coast, County

of Berbice and Colony of BRITISH GUIANA,
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The tract commences at a pazal . (iron) on the Plaintiffts
Bxhibit
western edge of the sideline dan between An

Licence to

occupy Crown

Land No, 4389
(Contta)

Plantations Ross and Brahan S 48° 47! W (t)
105.0% feet from the centre of the Railway
line and extends thence 1l 41° 30' W (t) 185,34
feet, thence S 48° 49' W (%) 6420,7 foot, thence
s 42° 26' E (t) 189.1' thence N 48° 47" E (t)
6417.17 fcet to starting point.

Area 27,59 English acres
Surveyed as far as practicable in compliance with
the Crown Lands Regulations for TIRBOIMUII PARABOO,

Berbice, 2nd December, 1933

by
(8:) D.OJLeila

hge Govi, Surveyor.
LANDS AND MINBES DEPT. ~ - -~ -No. 19,
Certified to be a true copy of the diagiam attached
to the duplicate of Licence of Occupancy lo., A 4389
on record in the Department of Lands and Mines,
A. Leon
for Commissioner of Lands and Mines,

March, 1960,
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A True Copy Plaintiff's
Exhibit

4, Leon "an

Licence %o
for Commissioner of Lands and occupy Crown
Mincs Land Ho. 1389
(Contta)
14th March, 1960

2e The liceneeoe shall within two years
from the date of the commencement of this licence,
cultivate or beneficially occupy at least one-
fifth nart of the area of the land hereby licenzed,
and thereaftcr increase 1he cultivated or
boneficially occupied area until at the end of
three years he shall have not less than one-fourth
nart of the area licensed, cultivated or benes
ficially occupied, and shall be bound at all times
during the continuance of this licence to main-
tain the said cultivation in good order, and in
a husband-non-~-like manner to the reasonable
satisfaction of the Commissioncr of l.ands and Mines
or of such officer as mgy be from tine to time
deputed by the Commissioner of Lands and Mines to
inspect the said cultivotions Provided that where
the Cormissioner of Lands and Mines is catisfied

from the situation of the land or the composition
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of the s0il or from other cause that the Plaintiffts
Exhibit

1.

cultivation of any portion of the land oreby n

Licence to

licensed is impracticable or would be out of occupy Crowm
Land No. 4389
(Contta)
proportion to the probable returns zuch portion

nay with the approval of the Commissioner of
Lands and Mines be deducted in calculating the
area which the licensee w':all be required to
cultivate.

3 The licensee shall be bound and hereby
binds and obliges himself in the event of any
gcherie being approved of by the Governor-in-Council
for empoldering or draining or for irriz:ting any
land of which the area hereby licensed nay form a
part to pay such increased rontal as may be fixed
by the Governor-in-Council, such increased rental
to be payable on the first day of January follow-
ing the notification of such increase and in the
event of the licensee refusing or neglecting to
pay the increased rental yearly in advance on the
first day of January in each and every year until
the termination of the licence then this licence

shall be subject to cancellation by the
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Governor without further notice, provided that Plaintiffts
Exhibit

the licensec shall have the right within the HAY

Licence *to

period of six months frow the notification occupy Crown
Land No,4389
(Cont'a)

aforesaid to remove any buildings or other
ercctions and to reap any crops existing on the
land hereby licensed or to receive coipensation
for such from a succeeding licensee in terms of
Clause 12 hereof,

fe The licensee shall not be entitled to
transfer or mortgage his interest in the lands
comprised in this licence or any part of them save
in accordancec with the provisions of the Crown
Land Regulations for thc vime being in force
relating to transfers and nmortgages and to
oppositions to transfers,

De The licensee shall not sublect the lands
conprised in this liconce except with the perniss-
ion in writing of the Commigsioncer of Laads and
Mines, which permission shall not be unreasonably
withheld and no such permission shall in any way
relicve the licensee from responcibility for
non-fulfilment of any of the conditions of this

licence or prevent the frrfeiture of this
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liconee for non-conpliance tharcwithe Plaintiff's
Exhibit

6. Thc liccnecco shall be bound during npn

Licence to
the continuance of this liccnce to keep ‘the occupy Crown
Lond No. 1!-389
{Comxt'd)
boundary lines of the land hercby licensed cloar

and open and to place and maintain on the front
of the traect at or ncar to cach boundory paal a
board on which shall bo pointed in logible letters
and figurcs the nane of (ro liconsco and the number
and datc of this liconcce

7¢ The Corrissioncr of Iands and Mincs
shall have full powor and cuthority ot all tinos
during the tornm of this licconco to rosunmc and ontor
uponn posscssion of any part or parts of the land
licenscd which he may docn nccessary to rosuro for
any townsite, village, railwy, tramway, canals,
tolegraph linc, roads, wirclcss or radio stations
or power transnission or for any other public work
or purposc of public usc, utility or convcnicncc:
or to scll, leasc, liconce or otherwisc disposc of
to any person or persons any part or parts of the
said land for any purposc as aforcsaid, without

mking to the liccnsce any compansation in respect
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. Plaintiffts
of any part s, rcsuned or sold, leascd, licenscd Trnibit

nan
or otherwisc disposcd of as horein povided; A

Licenee to

. + occupy Crown
provided however that the lands to be so Land No. 4309

(Cont'd)
resunod or disposed of shall not cxecccd onoe
twenticth part of the thole of the land horcby
licensed and that no such rcsumption or d4;position
shall be nade, without componsation, as provided
for in clauso 43 of the Crown Lands Regulations,
1919, of any part of the said lands vpon which
any buildings have becan erccted or whicl may bo
cnelosed and in usc for the rorc convenient
occupation of such buildingse. And provided further
thot where any part or parts of the lapds conpriscd
in this licence is or nre disposcd of as kerein
provided this licecncc shall immediately deternmine
over such part or parts and the rentel rescrved by
this licencc shall be proportionately rcduceds

€, The agoents, servants or worknen of the
Goverrmnmont thereto authorised shall heve the right
at all times to cnter upon the land hercby liecnsod

for tho purpose of felling or renoving any timbar

or of digging and quarrying and carrying saway any
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rock, soil, sand, clay or other naterinl required Plaintiff's
Exhibit

for any public purposc without poyrent of compen= nA

Licecnec to

sation to thc licenscoc. occupy Crown
Lend Noo 4389

(Cont'd)
9. This licence shall not confer on the

licensoo the right to any gold, silwver or other
netels, ninerals, ores, geus or preeious stones,
coal or nincral oil in or undcr the land licens~i
which shall be saved and roscrved to the Crown with
the right to cnter upon any part or parts of tho
land hceroby liconsced to scarch and rinc tigcrofor
subjcct however to the right of the licousce to
receive compensation for any loss or damage to
growing crops occmsioncd by such scarcaing or mining,
the cnount of any such corpersation to be assessed
by the Commissionor of Londs and Mines,

10e Any officcr of the Governnent authorised
in that beholf by the Comzissioner of Lands and Mines
shall be entitled to enter upon the loand hercby
licensed at such times as nay be reasoncble to
inspect the cultivation or stock and tho boundary
lines, notice boards and paals placed thercon, and

to do all things necessary to ascertain whether the
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conditions under which this licence is held are Plaintiff's
" Exhibit
being complied with, nAn

Licence to
11. In the event &f the licensee failing or occupy Crown
Land No.4389

+1
neglecting to comply with or fulfil any of the (Cont'a)

prescribed conditions of this licenc. or where any
instalment of rent payable hereunder is three months
or more overdue, the licensee and in the event of
the licence having been iiortgaged and notice of the
execution thereof having been filed in the office
of the Department of Lands and Mines by the
mortgagee or the mortgage recorded in the office
of the Department of Lands and Mines in accoxriacce
with the requirements of the Crown La.ds Regula=
tions for the time being in force relating to
mortgages, such mortgagee also shall be given a
warning by or on behalf of the Commissioner of
Lands and Mines to carry out within six months

the obligations in respect of which the licens=ze

is in default or to pay within three months the
arrears 6f rent as the case may be and where the
licensee or mortgagee as aforeanid fail to comply
with such warning within the time specified this
licence and the lands comprised therein, and all
improvements thereon may be forfeited: Provided,

however, that where either the licenseec or
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mortgagee before the expiration of tiz time
specified in such warning complies with the
conditions in respect of which the licensee is in
default or pays all the rent due the licensee shall
continue to hold the land hereby licensed as if
no breach had been comitted.

12, On the expiry of this licence by
effluxion of time, all buildings or erections
and all improvements on the land shal. belong
absolutely to His Majesty: Prewicdod-..oueo rex-that
if-guoh-ligenreo—ig-renewed~-5o0-a—suscoeding—-1iecnges
er-leoaged-to—-a—cueeoeding-toagee-witl in-twolve
mentho-of-the~-dabo-of-expiry-an—-eferosaird-the
kolder-of-thie~tioonee-at~the-tine-ef-the-oupiny
horgef-by-efflurion—of-t-iuc—as—aforesar~irrtl-be
entitled~to-roeoivo-£fromn-bhe-snceesding-Iliacnaee
er-logses-the~futl-¥alue-of—alltewful-inprovenents
exigting-on-the—land-as—computed—at~tio—dabe-of
sweh-renowal-tho-ancunt—of-eonpensation—-payeal .
#p-rogpeos-ef-gueh-inprovernenta-—tve-—bo- debormined
en-far-aa-poessible-in-the-merner-pre. svibed-in-tkhe
Ereourn-Lende—Rorntabione~for-the-time~-being-in~-feree
relating-to~assossnent-ef-eerpeonsatie 1—For-improvFe—
renve-ga-thorein-speeified,

13, TFor the purpose of this licence all

notices and warnings herszunder shall be deemed to

Plaintiff's
Exhibit
"A"
Liceace ©o
occupy Crown
Land No. 4385
(Cont'd)
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be fully served on the licensee or the Plagintiff's
Exhibit
mortgagee as the case may be if posted at the npn

Licence to
occupy €rown
Land No.4389
Commissaries' Offices in the Judicial District (Cont'a)

Police Stations, Magistrates' Courts and

in which the licensed land is situated,
i4e The licensee paying the rent and other
géss of money hereby reserved, and performing all
the cozenants and conditions to be by him
observed and fulfilled shall and may peaceably
and quietely possess and ¢ajoy the premises
hereby licensed withovt any undue interfserence
by the Commissioner of Lands and Mines ov any
person claiming to be lawfully acting under him,
DEPARTMENT OF LANDS AND MINES.
Georgetown, Demerara,
this 28th day of June, 1344,
Ray Ali
Sgd. F. ¥rex H. Green
Commissioner of Lands and Mines.
"Proviso to be deleted when the area licensed

does not exceed one hundred acrese "
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R Bvidence
DIAGRAM OF THE R, TANK OF THE Vitness s
S Bxhibit
ADARY RIVER —_
"]" 14
Diagram of
Diagram the R.Dank
of the Abary
of River

L tract of Crown Land situate on the right bank

of the Abary River in the County of Berbice and
Colony of
British Guians

The tract commences at a paal (wood) C.S,
Mc.L. N 48% 30! (dedatrs) 308.9 fee' from an
iron paal DIM marking the north-eastern corner
of a tract of 63.45 acrev -surveyed for T.Cvawford
and others wnder M.P. No. 261/59 and about
17.335 feet inland from a point about 10,485
feet above a point opposite the Jugdeo Zanal and
its boundaries extend thence N 137° 34 (ded.
tre) 333.16 feet, thence N 48° 49' (ded.t1.)
6421.59 feet, thence N 318° 30! (ded.tr-)
370.68 fent, thence N 228' 50" (dedetrs)
56.25.,80 feet to the point of commencen.cnte

Lrea 5190 English Acres

Surveyed as far as practicable in compliance
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Witness's
Exhibit
with the Crown Lgnds Begulations for THOMAS
"B"
Liagram of
CRAWFORD, CLARA JOHNSON, TIMOTHY WAIE, JAMES the R.Bank
rf the Abary
River
CRAWFORD and JOHN CRAWFORD, CHAS.HAWKE::,
(Cont'd)
RAMBHARAT SINGH.
by
Abary River
27th October, 1960.
L. & M, ——--No. 19(Db)
Govt. Surveyor.
Ibfendant!s
Exhibit
HC“ "C"
Provisional
PROVISIONAL IEASE Lease

630,12 D
TEPARTMENT OF LANDS AND MINES,
British Guiana
IN REPIYING QUOTE DATE
HEREOF AND NO. 971/57
PROVISIONAL IEASE ...« e«GEORCETOVN,
IEMERARA

13th April, 1959

Permmission is hereby granted to THOMAS CRAWFORD,
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CLARA JOHNSON, JOHN CRAWFLRD, TIMOTHY WAIE,
JAMES CRAWFORD, DR, R. SINGH of Plantation
Brahu, West Coast, Berbice, under Regulation
7(1), (2) and (3) of the Crown Lands Regula~
tions, to occuiy and commence work weeofe
19,52, on the tract 53.7 acres of Crovn Land
situate on the West Coast, Berbice, in mcar
of Brahu, and formmerly held under Licence of
Occupancy A 3795 (expired).
applied for on thesseseosunnder Agricultural
Leaseco
LANDS AND MINES - No, /i

2« The lease when issued shall be deemed
to have commenced from the date of tlig Permission,
and the conditions attached to such lease shall
be deemed to have been in force as from the date

hereof.

3, The Permittee slnll in each year during

the continuance of this Permission coumencing
from the day ofeeecesepay to the Commissioner or

Lands and Mines or other (Zficer duly authorised

Iefendant's

“Exhibit

lIC"
Provisional
Lease(Cont'd)
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by him, a minimum royalty of....cents for every

acre of Crown ILand comprised in this Permisaion

amounting to $oesceeeper xiium: Provided that

where the royalty paid on articles removed from

the tract during any one year equals or exceeds

the minimum royalty aforesaid then euch rinimum

royalty shall not be payable and wheve the

royalty paid during the year is less than the

minimum royalty aforesaid then the difference

only between the amount paid and the minimum

royalty shall be payablee

4o The Permission may not be trans~

ferred before the tract is surveyed and all

accunulated fees; rent and-minimum~voyadty

on any excess area paide

5c¢ Pormib=Beck-Nog.iciaesee,dissue0d

This permission is granted without any

obligation on the Commissioner of Lands and

Mines to 1ssue aIOOOOOOOOOOIeaSGQ

for Commissioner of Lands and Mines,

Tofendant's
Exhibit

IlCll

Provisional
Lease (Cont®q)



T4 Defondant! g

Exhibit
" i
l'Dlll
Receipt
RECEIPT NO, 25327 JJ Noe.253%27 JJ
630/63
FrsoieWe

Ronta-de—bands. 844555
Fees Iands -$44.53
BRITISH GUIANA
GENERAL RECEIPT
Nos 25327 JJ
10 IEPARTVMENT -34T01958
Received from Thomas Crawford et al of Brahan
the sum of Forty-four?? ---$44.53 fo- being
XX
re1t of survey fees and appln. fees on for

Agric. over a tract of 57.7 acres of Crown

Lands in the area of Brchan being Lease .t 3793

Signature of Receiving Officers
JeSeMWs
$44.53 -C
NOTE: Where practicable, this receipt should

20 not be prepared and signed by the same officer.
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RECEIPT NO, 86i1E. 2%

£30/5.,
Fees Land
DIST-IGT COMMISSIONER
W.Ce Berbice
BRITISH GUIANA
GENERAL RECEIPT
No. 6111 L
Received from Thomas Crawford et a. of
Pln. Brahan the swm of Thirty 97 dollc:y =eme-
XX
$30697 for balance of survey fees and applne
fees over a traet of 53.7 acres for Agric.
purposes situate at the rear of Brahan being
lease A 3793,
JeS5M.We
Signature of Receiving Officer,
$30.97 ~ He
XX

NOTB: Where practicable, this receipt should

not be prepared and signed by the =-.c viflcere

ofondant'
Exhibis

IIDZ"

Rec e it
Noo bt ti kil
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Exhibit
HE“ "Ell
RECETPT NO. AA 67555 Receipt
No. AA 67555

630/63 o

AR No. 67555  DUPLICATE
Head of Receipt Rt. for Lagnds
Locnl Govte Depte
Tate - 11/7/62
BRITISH GUIANA
10 Received fram Thomas Crawfcrcd of P1 o Brahan
WoB/ce the sum of Forty~two 96 dollars being
xx

balance of rent due on Prove. lease 971/57

53.7 acres of Crs landse

$42.95 ?

Initialg of

S
Officer Preparing the Receipt

for Accountant General



-7~ Defendant's

Exhibit
"Fl L1} "Fl i
Receipt Reccipt

Pln, Brah=n,
w/C 3/ce,

6/12/49

Stanp to be fixed I.P.

Received from Thomas Crawford the sum of
$30.08 thirty dollars in full paynent for
XX
work done with Tractor and combine for
10 harvesting crop,
Iven Paraboo

Defendant's

—T_}E'iyﬂlilait
"F2 " "}-)‘2 "
Receipt
Receipt

Pln. Brahan,
W/C B/cc
Moy, 1949

Stanp to be fizxed I.7

Received fromn Thomas Crauford the sun of
$30.00 thirty dollars in full paynment for
XX

20 ploughing 74+ hours with tractor,

Ivan Paraboc
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Receipt

Pln. Brahan,
W/C B/CE

8/1/55
Stemp to be fixed I.P.
Received fron Thomas Crairford the sum of
$10,00 in full payment for work done in 1952,

Ivan Paraboo

10 LR
Receipt

Pln. Brahan,
w/¢ B/CE,

2*/3/54
Received from Thonas Crawford the sum of
$49,00 forty-nine dollars in full paynent
for work done,
3 cents stamps cancelled

Ivan Paraboo.

Defendant's

Exhibit
I'F3 4]

Receipt

Defendant's

Bxhibit
tEgn

Receipt



