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SPECTALLY INDORSED WRIT
IND STATEMENT OF CLAIM No. 1
IN THE HIGH COURT IN MALAYA AT MUAR Specially
Indorsed Writ
Civil Suit No. 95 of 1967 and State~
ment of Claim
20 ‘ Between 27th June
THE NEW INDIA ASSURANCE CO. LTD. 1967
Plaintiffs
And
YEO BENG CHOW @ YED BENG CHONG
Defendant

DATO AZMI BIN HAJI MOHAMED, DP.M.K., P.S.B.,
P.J.K., Chief Justice of the High Court, Malaya
in the name and on behalf of His Majesty, the
Yang di-Pertuan Agong.

20 To:

YTeo Beng Chow @ Yeo Beng Chong,
13-5, Gresik, Panchor, Muar.



In the High
Court

No. 1

Specially
Indorsed Writ
and State-~
ment of Claim

27th June
1967

continued

Sd. Sault, Keith Sellar & Co.
Plaintiffs' Solicitors

2e

WE COMMAND YOU, that within eight (8) days

after the service of this Writ on you, inclusive of
the day of such service, you do cause an appearance
to be entered for you in an action at the suit of
The New India Assurance Co. Ltd., of No. 13%-2,
Jalan Majidi, Muar.

AND TAKE NOTICE that in default of you so

doing the Plaintiffs may proceed therein and
Judgment may be given in your absence.

Witness IMEHAR SINGH Assistant Registrar of 10

the High Court in Malaya the day of

Sd. Mehar Singh

Assistant Registrar
High Court, Malaya
Muar

N.B. This Writ is to be served within twelve months

from the date thereof, or , if renewed within

six months from the date of last renewal,

including the day of such date, and not after- 20
wards.

The defendant (or defendants) may appear hereto
by entering an appearance (or appearances
elther personally or by Solicitor at the
Registry of the High Court at Muar.

A defendant appearing personally, may, if he
desires, enter his appearance by post, and the
appropriate forms may be obtained by sending

a Postal Order for $£3.00 with an addressed -

envelope to the Registrar of the High Court 20
at Muar.

If the defendant enters an appearance he must
also deliver a defence within fourteen days
from the last day of the time limited for
appearance unless such time is extended by the
Court or a Judge, otherwise Jjudgment may be
entered against him without notice unless he
has in the meantime been served with a summons
for judgment.
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3.

STATHIENT OF CLAIM

1. The Plaintiff company were at all material
times and are sn Insurance Company incorporated in
India and having a place of business at No. 13-2,
Jalan Majidi, Muar, Johore.

2. The Defendant was at all material times the
owner of motor lorry No. J 7962 and the sole pro-
prietor of Gresik Transport Service and residing

or carrying on business at No. 1%-5, Gresik, Panchor,
Maar.

3 By a Policy of Insurance issued by the
Plaintiff Company on the 8th day of June, 1960 to
cover the period from the 1lst day of July, 1960 to
the 30th day of June, 1961 the Plaintiff Company
agreed to indemnify the Defendant in the event of
an accident caused by or arising out of the use of
the Defendant's motor lorry No. J 7962 against all
sunis which the Defendant would be legally liable
to pay to third parties.

4, On the 18th day of January, 1961 at or about
or in the area of Kampong Parit Bengkok, Gresik,
Muar while the insured motor lorry was being
driven by one Gan Yau Chong, a servant or agent of
the Defendant, it was involved in a collision with
motor cycle No. MA 1397 whereby the rider Sayunan
bin Mosni died.

5. On the 29th day of October, 196l the said
Gan Yau Chong was charged in the Magistrates'
Court at Muar in Summons Case No. MS. 417 of 1961
for driving on Tthe road without reasonable con-
sideration for other persons using the road
contrary to Section 36 (1) of the Road Traffic
Ordinance, 1958 and on which charge he was
acquitted and discharged.

Ba It was a condition in the Policy that the
Insured shall take all reasonable steps to safe-
guard the motor vehicle from loss or damage and
to maintain the motor vehicle in efficient
condition.

Ve It was adduced at the hearing of the Inquest
in Muar Inquest No. 13 of 1961 that at the time
of the said accident, motor lorry No. J 7962 had

In the High
Court
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ment of Claim

27th June
1967

continued
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No. 1

Speciglly
Indorsed Writ
and State-
ment of Claim

27th June
1967
continued

4,

not been maintained in an efficient condition in that:

(i) handbrakes - not working

(i1) steering - offside track rod ball joints
worn.

(iii) +tyres - front; near and off side both

bald.

(iv) front and rear spring shoulder shackle
pins and brushes worn.

(v) off side front axle wheel bearing very
slack. 10

The Defendant had therefore through his servant

or agent committed a breach of conditions of the
said Policy of Inusrance under Condition 3 of the

Poli

cy No. MV (C) 615/04/08748/60 covering the said

motor lorry at the material time and the Plaintiff

Comp

8°
1961

9.

any has thereby suffered damage.

The Plaintiff Company on the 2lst day of August,

gave a written notice repudiating liability.
PARTICULARS
On a claim being made by the third party in 20

Muar High Court Civil Suit No. 21 of 1963

the Plaintiff Company paid the sum of
$2,709-60 and #1,819-%35 being the judgment
awarded by His Lordship and costs respectively.
The said judgment was given on the 4th dsy of
December, 1966 and the Bills of Costs and
Certificate of Taxation given by the Assistant
Registrar on the 23rd day of February 1967.

The Plaintiff Company had further to meet and
Pay costs for defending the said Civil Suit 30
to their Solicitors amounting to 22,022-10.

And the Plaintiff Company therefore prays that

Judgment may be entered against the Defendant for:-

(i) ©6,551-05 made up as follows:

(a) Judgment given in Muar Civil Suit
No. 21 of 1963 amounting to
22,709-60;
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(b) Costs of the Plaintiff in Muar Civil
Suit No. 21 of 196% amounting to
$1,819-35;

(c) Costs of the Plaintiff Company's
Solicitors in defending the said
Civil Suit No. 21 of 1963 amounting
to $2,022.10;

(ii) Interest thereon at the rate of 6% per
annum from the date hereof to date of
realisation or satisfaction of the
said sum;

(iii) TFurther and/or other relief as to this
Honourable Court msy seem Jjust; and

(iv) Costs.
Dated this 27th day of June, 1967.

Sd. Sault, Keith Sellar & Co.
Solicitors for the Plaintiffs

And the sum of P45/- (or such sum as mey be
allowed on taxation) for costs, and also, in
case the Plaintiff/s obtain/s an order for
substituted service, the further sum of
(or such sum as may be allowed on taxation).

If the amount claimed be paid to the plaintiff/s
or his/their advocate/s and Solicitor/s or
agent/s within four days from the service hereof,
further proceedings will be stayed.

Provided that if it appears from the indorse-
ment of the writ that the plaintiff/s is/are
resident outside the scheduled territories as
defined in the Exchange Control Ordinance, 1953

or is/are acting by order or on behalf of a person/

persons so resident, or if the defendant/s is/

are acting by order or on behalf of a person/
persons so resident, proceedings will only be
stayed if the asmount claimed is paid into Court
within the said time and notice of such payment in
is given to the Plaintiff/s, his/their advocate/s
and Solicitor/s or agent/s.

This writ was issued by Messrs. Sault, Keith
Sellar & Co., of No. &4, First Cross Street,
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No. 2

Defence
25th May 1968

6.

Malacca solicitors for the said Plaintiffs who has a
place of business at No. 32-2, Jalan Majidi, Muar.

This writ was served by me at
on the defendant on the day of
at the hour of

1967

Indorsed this day of 19

(Signed)

NO.2

DEFENCE
IN THE HIGH COURT IN MALAYA AT MUAR 10
Civil Suit No. 95 of 1967
Between
THE NEW INDIA ASSURANCE CO. ILTD.
Plaintiffs
And

YEO BENG CHOW @ YEO BENG CHONG
Defendant

DEFENCSE

l. The Defendant admits paragraph 1 to & of the
Statement of Claim. 20

2., The Defendeant denies paragraph 7 of the Statement
of Claim and states that his vehicle was maintained
in a efficient roadworthy condition at the material
time. The Defendent will contend that he had not
committed a breach of the conditions of the Policy and
that the Plaintiff Company had not suffered dsmages.

3. In answer to paragraph 8 of the Statement of
Claim the Defendant will state that the Plaintiff
Company after repudiating liability proceeded to act
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for the Defendant by engaging Counsel of their own
choice without of the Defendant in all
litigations in connection with the said fatal
accident viz. Muar Inquest No. 13 of 1961; Muar
Magistrate's Court Summons Case No. MS 417 of

1961 end Muar Civil Suit No. 21 of 1963.

4, Save as herein admitted the Defendant denies
each snd every allegation contained in the
Statement of Clzim as if the same were set out
serigtim and traversed.

Dated this 25th dsy of May, 1968.

Sd. M.S. Miranda & Co.,
Solicitors for the Defendant

Tos
The abovenamed Plaintiffs,
and/or their solicitors,
Messrs. Sault, Keith Sellar & Co.,
No. 64 Jalan Hang Jebat,
Malacca.

This Defence is filed by Messrs. M.S. Miranda &
Co., Solicitors for the Defendsnt whose address
for service is at No. 8, Jalan Petrie, Muar.

NO.3
PROCEEDINGS
IN THE HIGH COURT IN MALAYA AT MUAR

Civil Suit No. 95 of 1967
The New India Assursnce Co. Ltd. .o Plaintiffs

VS

“Yeo Beng Chow @ Yeo Beng Chong .. Defendsnt

NOTES OF EVIDENCE & GROUNDS OF JUDGIENT
26th November 1969

In the High
Court

No. 2

Defence

25th May 1968
continued

No. 3
Proceedings

26th November
1969



In the High
Court

No. 3

Proceedings
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1969

continued

Plaintiff's
Evidence

No. &4

Chow Teik
Khoon
Examination

8°

Mr. Thara Singh for the Plaintiff.
Mr. Mirenda for the Defendsnt.
Mr. Thara Singh refers to the law.

Mr. Thara Singh puts in the Agreed Bundle of
Documents which is marked A.

Mr. Thara Singh and Mr. Miranda agreec that
there is only one issue to be tried and that is:

" Whether the Defendant was in breach
of Condition No. 3 of the policy issued
by the Plaintiff to the Defendant." 10

Condition No. 3 appears at a4. (p.6l).

NO. 4
CHOW TEIXK KHOON

P.W.1 Chow Teik Khoon, Vehicle Examiner, Road
Transport Department, Kuala Lumpur, affirmed states

On 22.1.1961 I was stationed in Johore Bahru.
On that day (22.1.61) I examined Lorry J 7962 at
the Maur Police Station.

My report appears at page 31 of 4 (A31l) (p.87).

All the damage I found on the Lorry J 7962 is 20
stated in that report and that report is correct.
This vehicle was not roadworthy. It was not road-~
worthy for reasons stated in para. 8 of A3l. It
was not roadworthy even before the accident. This
vehicle has not been properly maintained. The
owner of that lorry had not kept the lorry in sn
efficient or roadworthy condition. If I had
inspected the lorry prior to the accident, I would
not have permitted this lorry to be used on the road.

The only damage to the lorry as a result of the 30
accident is given in para. 7 of my report AZl.

The lorry would have been unroadworthy for any
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one 0f the defects stated in paras. 3, 4, 5 & 6 of
my report A3l.

XX

I have with me the file relating to lorry
J 7962. On examining the file I find that this
lorry was also examined on 18.12.1960 by another
examiner. At that time it was examined because
of a routine inspection.

According to my records this vehicle was in
a roadworth condition as on 18.12.1960. All
public service vehicles are examined by the
department once every six months.

The records do not show if it was examined
from 31.8.58 to 17.12.1960. According to the
records it was examined on 30.8.1958 only prior
to 18.12.1960. If it was examined there should
be a report in the file. The initial inspection
in respect of this vehicle was only on 30.8.58.

I know this lorry met with an accident. My
knowledge is based on the information received by
me from the police.

In my view it is possible that the off sgide
track rod ball joint was worm out by regular use
of the lorry for a period of 1 month. It is the
duty of the lorry driver to check it after each
trip. It should be replaced if it is found to
be worn out. (See para. 4 of A31).

I do not agree that this defect could only
be detected by a foreman. With defect No. 4
(i.e. the defect stated in para. & of A3l) the
lorry could still be used on the road but it would
remain a poteniial danger on the road. One has
to go underneath the lorry to detect this defect.
This defect could not have been caused by an
accident to the vehicle on the road.

Re para. 3 of A%l, I agree the hand brake
may not work as a result of an accident to the
vehicle but in this particular case it was not
due to any accident. The defect was there
already. The hand braske could not function at
all in this case and had nothing to do with the
accident.

In the High
Court
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continued
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In the High
Court
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continued

Defendant's
Ividence

No. 5

Yeoh Beng Chow
Exeamination

26th November
1969

10.

The two tyres were totally bald. It means
that the thread pattern had been entirely worn out to
a stage where there was only the smooth surface left.
The lorry should not have been used on the road with
those bald tyres.

Re para. 6 of A31l, all those defects could
have resulted out of regular use of the lorry.
Those defects, however, could be detected.

I agree that the defect of spring shackle pins
which were found worn out (Para. 6 (1) of A31l) could
not be visgible to the driver. It could only be
detected by prising between the chasis and the spring.
A driver should do this check every month. This
defect (para. 6 (1)) could not have been caused by
an accident.

Re para. € (2) of A31, this slackness could be
due to regular use but this slackness should not be
allowed to remain. It could have been a potential
danger in time. It could have been caused by usual
wear and tear. This defect had not resulted from
an accident,

Re"' a&(am o
Nil. 5d. N.S.

Case for the Plaintiff

NO.5
YEOH BENG CHOW

D. Wo 1 Yeoh Beng Chow affirmed states in Hokkien.

I am 40 years of age and am the proprietor of
Grisek Transport Co., Muar. I am the Defendant in
this suit.

Lorry J 7962 belongs to me. The lorry was in
the charge of the driver. He could have it checked
once every fortnight by Keng Hock Motor Co. of Muar.

10

20

30
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If there are any parts to be replaced or repaired,
such parts would be replaced, or repaired. The
lorry was checked fortnightly. I had given the
driver instructions to have the lorry checked.
R.I.M.V. checked it every 6 months.

X

I know the driver carried out my instructions.
1 have no record or paper to show that there was
a check on the lorry J. 7962 or any of its parts
were repaired or replaced.

Al-A4 is the policy of insurance I had taken.
Re—exanm

Nil,

By Court

If the tyres were bald, I replaced them. I
do not agree that the two tyres on lorry J 7962
were bald on 22.1.61. I think they had 20% of
the thread pattern on them.

Sd. N.S.

NC.6
LEE PAN HOI

D.W.2. Lee Pan Hoi affirmed states in Cantonese,

I am 56 years of age and a mechanic attached
to Keng Hock Workshop, Muar. I know the
Defendant. He sent his lorries to Keng Hock for
a check up. This lorry was brought to the
workshop every fortnight for a check. I used to
check the braking system, the steering rod and the
wheels. I repaired the parts which needed
repairs. The last time I examined J 7962 was
sometime in December 196 . An accident
happened to Jd 7962. I examined it about 2 weeks

In the High
Court
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continued
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Examination

120

before that accident. If the handbrake of this
lorry was not working after the accident, it could
have been due to the accident. It could be due to
the lengthening of the cable.

The lorry was old and its track rod ball
joints had become loose. (Para. 4 of A31). It
was a very minor defect. I noticed the defect
sometime in December 1960. In ny opinion it was
not necessary to repair or replace it. It was not
productive of any danger. 10

I was not concerned with checking the tyres of
the lorry. If the tyres were bald I would ask the
driver to change the tyres. When I checked the
lorry about 2 weeks prior to the accident. I
dound the condition of all the four tyres satis-
factory. All the four tyres hadthread patterns on
them., All the four tyres were old tyres.

The defects enumerated in A3l Para. 6 were
there in the lorry prior to the accident as the lorry
was an old one - they existed but the accident 20
increased them. Now I say when I checked the lorry
those defects did not exist at all. Now I say I
noticed those defects on the occasion I checked the
lorry 2 weeks prior to the accident. I tightened
the loose parts. The driver did not tell me of the
defects in para. 6 (3) of A3l.

I have no records of the repairs done. I am
giving evidence only from memory.

XX

I discovered the defective parts in the lorry. 30
The pins at the rods were covered by grease and so
I did not discover defect No. (1) in para. 6 of a3l.

The defects in the lorry could have been caused
by the accident or by wear and tear. In this
particular case I say the defects were occasioned by
the accident alone.

I cannot remember which part of the lorry was
damaged.

Now I say I cannot remember what were the defects
in the lorry. At the time I had checked it prior to 40
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the accident I had removed all the defects and In the High
handed back the lorry in a roadworthy condition. Court
I did only the routine checks. I cannot remem-
ber what repairs I effected. The lorry was Defendant's
checked in December 1960 before it was sent to Evidence
the ReI.M.V. for examination.

No. 6

I checked the lorry after December 1960 but
that was only after the accident. There was no Lee Pan Hoi
check by me on the lorry between the period the Cross~
lorry was sent to the R.I.M.V. in December 1960 Examination
and the day it met with an accident in January s
19¢6l. I repaired the lorry only after the fggg Noyember

accident. continued

I checked the lorry every fortnight however.
Now I say I cannot remember whether I checked the
lorry between 18.12.1960 and 22.1.1961.

All the four tyres which I found on the lorry
wvhen I examined it last prior to the accident
were old tyres. I do not know when they were
changed before that.

The hand brake was not working when I checked
the lorry after the accident,

I agree the lorry needed an overhaul. I
formed the opinion in December 1960 before the
lorry was sent to the R.I.M.V. I told the
driver about it but D.W.l did not get it overhaul.
I would not be able to say whether it was safe
or not to use the lorry on the road in that
condition.

Re-exam Re-examination

The lorry was sent to the R.I.M.V. on
18.12.60.

The accident happened on 2l.l.61.

I did examine the lorry between 18.12.60 and
2l.l.61.

I am giving evidence only from memory. I
am telling the Court as best as I can remember.

Now I say I cannot remember whether I formed
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14,

the opinion that the lorry required an overhaul or
not.

I cannot remember whether in fact I told the
driver of the lorry that the lorry needed an over-
haul.

I was not clear in my mind when I said things
to the contrary in the cross-examination.

S84d. N.8.
By Court

I examined the lorry after the accident when I
repaired it. The four tyres on it were still old.
All of them were worn out almost to the same extent.
Some of these tyres, however, had a better thread.
There was, however, not such of a difference in the
threads of all those tyres.

Sd. N.S.

NO,
GAN YEOW CHONG

D.W.% Gan Yeow Chong, aged 46, lorry driver,
residing at 10 Jalan Arab, Muar, affirmed states in
Hokkien.

I am an employee of D.W.l. In 1961 I was the
driver of J 7962 which met with an accident on
2l.1.61. The stending instructions given tc me by
D.W.1l., were to send the lorry J 7962 to D.W.2 for
the purpose of a check every fortnight. I carried
out those instructions.

The lorry was;checked by R.I1.i.V. in December
1960. The lorry was checked by D.W.2 between
18.12.60 and 21.1.61. I cannot remember the actual
date it was checked by D.W.Z2.

If 1 found the tyres were bald, I would inform

10

20

30
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the clerk to have the tyres replaced.

Between December 1960 and January 1961 I did
not tell the clerk that the tyres required a
change as all of them were in a good condition.
I checked the tyres myself daily.

The tyres were slightly smooth but had some
thread on them. I was never charged by the police
for using bald tyres.

I December 1960 D.W.2 d4id not advise me to
get the lorry overhauled.

The handbrake was in a working condition
before and after the accident. Now I say I do
not know what wag the condition of the handbrake
after the accident.

X

I say there was still some thread on all the
6 tyres.

Before the accident, the handbrake was in
good working condition.

As a result of the accident the off side front

nudguard was dented.

I do not know if it was the accident which
caused any damage to the heandbrake.

The lorry was taken to the R.I.M.V. after
the accident. It was only from the R.I.M.V's
office that I took the lorry to D.W.2 for repairs.

Re-examination

I did not apply the hand brake in the
accident. I only used the foot brakes.

Sd. N.S.
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NO.8
CASE FOR THE DEFENDANT

Case for the Defendant

Mr., Miranda

The word 'and' in Condition No. 3 is

conjunctive,

Defendant did take reasonable steps to maintain

the motor vehicle in an efficient condition.

ILiverpool Corp vs. Roberts

(1964) % A.E.R. 56

Clarke vs. National Insurance & Guarantee Corpn.

Ltd.
(1963) 2 A.E.R. 470

Bingham (2nd Edition)
PP. DHO-HI
P. 586.

NO.9
CASE FOR THE PLAINTIFE

Mr., Thars Singh

Evidence of P.W.1l.
Conditions % & 10 of the policy.

Jones & Another vs. Provincisl Insurance Co.Ltd.

(1929) 25 Il. LR. 135

Brown vs. Zurich Gen. Accident & Liability

Insurance Co. Ltd.
(1954) 2 Ll. L.R. 242 (246)

SdO N.S°

10

20
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§o.10
JUDGMENT

I find on the evidence of P.W.1l that the
lorry was not kept in a roadworthy condition by
the Defendant and that the Defendant was in
breach of condition No. % of the policy.

D.W.2 is not a reliable witness. I am also
not prepared to place much reliance on D.W.1l and
D.wu 30

The defects specified in A}i were, at least
some of them, so obvious that they should have
invited immediate attention.

Also see Shawcross pp. 587-90

Judgment for the plaintiff as prayed for
in Pr. 9(i) of the Statement of Claim together
with costs of the suit.

Sd. N. Sharma.

No.11
NOTICE OF APPEAL
IN THE FEDERAL COURT OF MALAYSIA
(APPELLATE JURISDICTION)
of 1969

Civil Appeal No.
Between

Yeo Beng Chow @ Yeo Beng Chong
' Appellant/Defendant

and

The New India Assurance Co.Ltd.
Respondent/Plaintiffs

In the High
Court

No.10

Judgment

26th November
1969

In the
Federal Court

No.1ll

Notice of
Appeal

18th December
1969



In the
Federal Court

No. 11

Notice of
Appeal

18th December
1969

continued

18.

(In the Matter of Muar High Court Civil Suit
No. 95 of 1967)

Between
The New India Assurance Co.Ltd.
Plaintiffs
and
Yeo Beng Chow @ Yeo Beng Chong
Defendant

TAKE NOTICE that Yeo Beng Chow @ Yeo Beng
Chong the Appellant herein being dissatisfied with 10
the decision of the Honourable Mr. Justice N.
Sharma given at Muar on the 26th day of November,
1969 gppeals to the Federal Court against the whole
of the said decision.

Dated this 18th day of December 1969.
Sd. M.S. Miresnda

Solicitors for the Appellant/
Defendant

Sd. Yeo Beng Chow
Signature of Appellant/Defendant 20

To:

l. The Registrar, Federal Court, Kuala Lumpur
and to:

2. The Assistant Registrar, High Court, Malaya,
Muar and to:

5« The abovenamed Respondent/Plaintiffs The
New India Assurance Co. Ltd. whose address
for service is care of Messrs. Sault, Keith
Sellar & Co., No. 64 Jalan Hang Jebat,
Malacca. 30

This Notice of Appeal is filed on behalf of
the Appellant/Defendent by his solicitors, Messrs.
M.S. Miranda & Co., whose address for service is at
No. 32-D, Jalan Suleiman, Batu Pshat, Johore.

Sd. L.J. FERNANDIS
Assistant Registrar, High Court, Muar.
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Filed this 20th dey of December, 1969
The sum of g500/- has been deposited
for Costs vide 4/C 365/69.

Sd. L.J. FERNANDIS
Assistant Registrar,
High Court,
Muar.

NO.12
MEMORANDUM OF APPEAL
IN THE FEDERAL OOURT OF MALAYSIA
10 (APPELLATE JURISDICTION)
- Givil Appeal No. X115 of 1969

Between

Yeo Beng Chow @ Yeo Beng Chong

In the
Federal Court

No. 11

Notice of
Appeal

18th Decenmber
1969

continued

No. 12
Memorandim
of Appeal

20th January
1970

Appellant/Defendant
And

The New India Assurance Co. Ltd.
Respondents/Plaintiffs

(In the Matter of Muar High Court Civil Suit
No. 95/67)

20 Between

The New Indis Assurance Co. Ltd.
Plaintiffs

And

Yeo Beng Chow @ Yeo Beng Chong
Defendant



In the
Federal Court

No. 12

Memorandum
of Appeal

30th January
1970

continued

20.

MEMORANDUM OF APPEAL

YEO BENG CHOW @ YEO BENG CHONG the Appellant/
Defendant herein being dissatisfied with the decision
of the Honourable Mr. Justice N. Sharma appeals to
the Federal Court against the whole of the decision
as against the Defendant/Appellant given at Muar on
the 26th day of November, 1969 on the following
grounds: -~

1. The Learned Judge erred in law and in fact in
holding that P.W.l's evidence was reliable in his
conclusion that the Defendant's vehicle was not
roadworthy prior to the said accident on 18th
January, 1961 when in fact it was examined and found
to be roadworthy on 18th December, 1960 by another
examiner of the Road Transport Department, Johore
only 32 days before the said accident.

2. The Learned Judge further erred in law and in
fact in holding that the defects specified in A3l

of P.W.1l's evidence make the vehicle unroadworthy

when all those defects resulted out of regular use
of the said lorry and held the Appellant/Defendant
in breach of condition 3 of the said policy.

3. The Learned Judge was wrong in entirely
believing P.W.1l's evidence that the two tyres were
totally bald when evidence was given by D.W.1l and
corroborated by D.W.2 and D.W.3 that the tyres had
thread patterns on them and nct completely bald.

The Learned Judge should have considered 1f what
P.W.1 had said was true the police would have had
taken criminal proceedings against the owner and
driver of the motor lorry in this respect but which
they did not.

4, The Appellant/Defendant prays that the Judgment
of the Learned Judge may be set aside and that this
appeal may be allowed with costs here and below.

Dated this 30th day of January 1970.

Signed

Solicitors for the Appellant/Defendant
To:

The Registrar, Federal Court, Kuala Lumpur. And
to the abovenamed Respondent/Plaintiffs and/or their
solicitors, Messrs. Sault, Keith Sellar & Co., of
No, 64, Jalan Hang Jebat, Illalacca.

10

20

20

40
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This Memorandum of Appeal is filed by

Messrs. M.S., Miranda & Co., Solicitors for the
Appellant/Defendant whose address for service is
st No. 32D, Jalan Sulaiman, Batu Pahat.

NO.1%
NOTES OF ONG C.d.

IN THE FEDERAL COURT OF MATLAYSIA HOLDEN AT JOHOR

BAHRU
(Appellate Jurisdiction)

Tederal Court Civil Appeal No. X.115/1969

Between
Yeo Beng Chow alias Yeo Beng Chong...Appellant

And
The New India Assurance Co.Ltd.

(In the matter of Muar High Court Civil
Suit No. 95/1967

Between

The New India Assurance Co.Ltd, .o o Plaintiffs

And
Yeo Beng Chw alias Yeo Beng Chong ...Defendent)
Cor: Ong, C.Jd.
Gill, F.J.
Ali, F.J.

NOTES OF ARGUMENT RECORDED BY ONG, C.d.

28th March, 1970

Miranda for the appellant.
Thara Singh Sidhu for the respondents.

. s o lespondents

In the
Federal Court

No. 12

Memorandum
of Appeal

30th January
1970

continued
No. 13

Notes of

Ong C.J.

28th March
1970
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In the Ali: gn to Thara Singh -
Federal Court
Section I
No., 13
Bingham
Notes of
Ong C.Jd. C.A.V.
28th March Sgd. H.T. Ong
1970
continued
No. 14 NO. 14
Notes of NOTES OF GILL F.J.
Gill F.Jd.
28th March IN THE FEDERAL COURT OF MALAYSTA HOLDEN AT JOHOR
BAHRU
1970
(Appellate Jurisdiction) 10

Federal Court Civil Appeal No., X.115/1969

Between
Yeo Beng Chow alias Yeo Beng Chong ... Appellant
And
The New India Assurance Co. Ltd. .o« Respondents

(In the matter of Muar High Court Civil Suit
No. 95/1967.

Between
The New India Assurance Co. Ltd. seo Plaintiffs
Angd 20
Yeo Beng Chow alias Yeo Beng Chong ... Defendant )
Cor: Ong, C.d.

Gill, F.Jd.
Ali, F.J,
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NOTES RECORDED BY GILL, F.J. In the
Federal Court

28th March, 1970

Inche Miranda for appellant. No. 14
. Notes of
Inche Thara Singh for respondent. Gill F.7.
Inche Thara Singh called up to say whether he 28th March
can support the judgment, says that there was a 1970
collision as a result of which a third party was continued
injured, and the lorry being not roadworthy we are
entitled to be reimbursed.
10 - As to a vehicle being not roadworthy, refer to
the two cases at page 706 of Bingham's Motor Claims
Cases (6th Edition) Brown v Zurich Insurance Co;
Conn v Westminster Motor Insurance Associaition
Ltd.
C.A.V,
5.8, Gill
NO.15 No. 15
NOTES OF ALI F.J. Notes of
Ali F.J.
IN THE FEDERAL COURT OF MATLAYSIA HOLDEN AT JOHOR S8th March
20 BAHRU 1970

(Appellate Jurisdiction)
Federal Court Civil Appeal No. X.115/1969

Between

Yeo Beng Chow alias Yeo Beng Chong ... Appellant
And
The New India Agsurance Co. Ltd. .« Respondents

(In the matter of Muar High Court Civil
Suit No., 95/1967



In the
Federal Court

No., 15

Notes of
Ali F.J.

28th March
1370

continued

No. 16

Written
Submisgsion
on behsalf

of Plaintiff

24,

Between
The New India Assurance Co. Ltd. ... Plaintiffs
And
Yeo Beng Chow alias Yeo Beng Chong.. Defendant )
Cor: Ong, C.d.
Gill F.Jd.
Ali, F.J,

NOTES RECORDED BY ALI, F.J.

28th March, 1970

Mr. Miranda for appellant. 10
Mr. Thara Singh for respondent.
Condition of wvehicle not road worthy.
Refers to two cases. Brown v. Zurich Insurance
Co; Conn v Westminster Motor Insurance Association
Itd, - 6th Edition, Bingham's Notor Claim case.

Miranda does not wish to add anything.

Judgment reserved.

NO., 16
WRITTEN SUBMISSION ON BEHALF

FEDERAL COURT CIVIL APPEAL
No, X.115 of 1969

It is submitted that:

Condition No. 3 was deliberately allowed to
remain as part of the conditions inspite of the fact
that Section 1 was deleced. If the Insurers had
intended that the whole of Condition 3 should be
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25.

inoperative they would have deleted the Condition
when they issued the Policy at the same time as
they deleted Section 1.

There are no limiting words in Condition 3%
confining the conditions therein to claims under
Section 1 and there is no ground for reading any
such limitation into the condition.

To read the condition otherwise than in the
context of the policy would mean that the
Insurers have no right to repudiate liability even
if the insured incurred liability to a third party

when driving a wholly unroadworthiness of a wvehicle

could be due to the failure on the part of the
insured to have proper brakes on the motor vehicle
(as was the case in Jones v. Provincial Insurance
Co. Ltd. (1929) 35 L1. Rep. 135), and/or to have
proper tyres with threads (as was the case in
Brown v Zurich General Accident (1954) 2 Il.

Rep. 243.

Condition No. 3% is operative independently of
Section I. In fact all the conditions in the
Policy apply irrespective of whether or not the
Policy itself is an Act Third Party Policy only
(issued to cover third party liability (pursuant
to S.75 of the Road Traffic Ordinance, 1958) or
Comprehensive Policy which includes an Act cover.

The Plaintiffs use the policy form used by
other insurance companies in countries where
similar legislation applies. Whereas some insur-
ance companies in the United Kingdom use separate
policy forms in regpect Road Traffic Act covers
and different policy forms in respect of
Comprehensive cover both forms contain the same
candition, A zerox copy of the Road Traffic
Act policy form which is found at page 578 in
Stone & Cox Accident Insurance Year Book 1963
is attached and marked "A". A xerox copy of the
Comprehensive Policy form for Private Type cars
which is found at pages 570 to 597 in the same
book is also attached and marked "B". It will
be seen that coundition No. 5 which is similar to
Condition 3 in the Policy under discussion appears
in both forms although Section I which appears
in the Comprehensive Policy form ("B") does not
appear in the Road Traffic Act Policy form ("A").

In the
Federal Court

No. 16

Written
Submission
on behalf of
Plaintiff
continued



In the
Federal Court

No., 16

Written
Submission on
behalf of
Plaintiff
continued

26.

Condition 3 is clearly primarily relevant to
third party claims, Similar clause has been
considered in the following cases:

(1) Jones v. Provincial Insurance Co. Ltd. (1929)
35 Ll. Rep. 135

(2) Brown v Zurich General Accident (1954) 2 I1l.
Rep. 243

(3) Conn v Westminster Motor (1966) 1 Ll. Rep. 423

Messrs. Sault, Keith Sellar & Co.
Solicitors for the Respondents
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IIAII

578 ACCIDENT INSURANCE YEAR BOOK
“ROAD TRAFFIC ACT” POLICY oM

PRlVATE‘fﬁPE(}\Rs

WHEREAS the Insured by a proposal and declaration which shall
be the basis of this contract and is deemad to bs incorporated herein
has applicd to the

COMPANY for the insurance hereinaficr contained and
has paid or azreed 1o pay the premium as consideration for such
insurance in respict of accidents occurring during the Period of Insur-
ance or during any subscquent period for which the Company- may
accept payment for the renewal of this Policy.

NOW THIS POLICY WITNESSETH that subjact to the Ternis
Exceptions and Conditions contained herein or endorsed hercon.

. Liability to Third Pzrties
(1) The Cempany will indzmnily the Insured azainst any liability which
may be incurred by him in respeet of the death of or bedily ‘injury to any
ferson caused by or arising out of the uss on a road in Great Britain the
Isle of Mana or the Channcl Islznds or on a public highivay in Northein
Ircland of uny motor car described in the Schedule,
The Company will pay all-costs and cxpzanses jncurred with jts writtea
coascaot,
. (2) In ferms of and subject to the limitations of and for the purposcs of
this Policy .
A. The Company will indeminily any rarsoa who is deivina such motor
car on the Insured’s order or with his permission provided that
(i} Such person is not catitlad to indemnity under any other Policy.
(4) Such peison shall as thouzh he were the Insured observe fuifl
and be subject 1o the termis exceptions and corditions of this
Policy in so far as they can azply. :
(iii) Such person holds a licenze to drivs such motor car or has h:ld
and is rot disqualificd for holding or obtaining such a licence.

B. The Company will also ind:mnify the Tnsured while persomally driving -

a_motor car or ‘motor cycle not bzlonging to him and not hired to
him under a hire purchass asrcemant as thouzh such motor car or
molor cycle were a motor car dsaridbed in the Schedule.

(3) In the cvent of the death of any person entitlsd to indsmnity uader
this Policy the Company will in respact of the ltability incurred by such person
indemaily his lecal personal represcatatives in the terms of and sudizst to ths
Imitations of this Policy provided that such repressatatives shal] as though they
were the Jasured obszrve fuliil and be subject 1o the terms exceptions acl
conditions of this Policy in so far as thzy can apply.

Exceptions
The Company shail not ba liab!e in respzet ofi~-
A. (i) Death arising out of and in the courts of his cmployment of a

persea in the employment of the Iasured or jn ths employment.

of any persen who 'is indemaified vnder this Policy or bodily
Injury sustzined by such pezrson arising out of and ja the courss
of such employmeant,

"All

Road Traffic
Act Policy
Form
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570 ACCIDENT JNSURANCE YEAR BOOK

SPECIMENN COMPRENENSIVE POLICY FORM FOR
PRIVATE TYPE CARS

WIHEREAS the Insured by a proposal and declaration which shal)
¢ the basis of this contract and is deemed to be incorporated herein

has applied to the
COMPANY for the insurance hereinaflter contained and

has paid or agreed to pay the premium as consideration for such insur-
ance in respect of accident loss or damage occurring during the Period
of Insurance or during any subsequent period for which the Company
.may accept p"_‘, ment for the rencw al of this Policy.

NOW THIS POLICY WIT;\'ESSETH that subject to the Terms
Exceptiond and Conditions contained herein or endorsed hercon.

SECTION 1
Loss or Danmuage

The Company will indemnily the Insured against loss of or damape
(including dumage by frost) to any motor car deseribed m the Schedule
{and its accessorics and spare parts while thercon or whils in the Jasured's
private parage) arjsing in Great Britain Ireland and Nesthern Ireland the
Isle of Man or the Channel Islands or in the course of transit by sca between
any poris therein and during the processes of loading and unloading incidental
1o such transit.

The Company may at its own option repair reinstate or rcnhcc such
moter car or any part thereef or its accescorics or spare parts or may pay in
cash the amount of the loss or damage. If to the xnowle dze of the Company
the molor car is the subject of a Hire Purchasz A"rccrmnl such payment
shall E2 made to the owner descrited therein whose receipt shall be a full
and firal discharge to the Company in respect of such loss or damage. Tle
Instred’s esiimated value stated in the Schedule shall be the maximum
amount payable by the Company in rcsp.cl of any claim for loss or damage.

If suzh motor car is disabled by reason of loss or damase insured under
this Policy the Company will bzar the reasonable cost of protection and
rcn.onl to the nearest repairers. The Company wiil also pay the reasonable

ost of d:livery to the Tasured after repair of such loss or damage not
cvcccdm" the reasonabls cost of transport to the address of the Insured in
Great Dritain lrel 2nd 2ad Northern Ircland the Isle of Man or the Channel

Istinds stated herein.

i Exceptions (o Scction |

The Company shzll not be liuble to pay for
(a) o of voe d,prcu:\txon wear and tear m;chm cal or clectrical break-
¢owas failures or brenkages,

@) D:.me: to tyrcs by application of bralies or by road punclurcs cuis
or tur:tls,

llBl!

Comprehensive
Policy Form for
Private Type Cars
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MOTOR INSURANCE 571

(c) loss or damage while such moter car is being used in a National or
Iuterintenal Rally under the Rules of the Federation Internationais
¢v F'Automobile or & Nautional Club.

SECTION 11
Liability to Third Purtics
(1) The Company will indemnify the Insured in the event of accidznt

caused by or throush or in connection with any. motor car described in the
Schedule in Great Britzin Ircland and Northern Ireland the Isle of Man or

the Channz! Islands against liability at law for damages and claimant’s costs -

and expenses in respect of

(a) Dcath of or bodily injury to any person éxccpt where such death
or injury ariscs out of and in the course of the employment of such

person by the Insured.

(b) Damage to property other than property belonging to the Insured

or held in trust by or in the custody or control of the Insured.

The Company will pay all costs and expenses incurred with its written
coosent.

The Company will pay the solicitor’s fec for representation 2t any
coroner's inquest or fatal inquiry in respect of any death which may be the
subject of indemnity under this Scction or for defending in any Court of
Summary Jurisdiction any proccedings in respect of any act causing or
relating to any event which may be the subject of indemnity under this

Section.
. {2) In terms of and subject to the limitations of and for the purposes of

this Section
A.® The Company will indemnify any person who is driving any motor

car described in the Schedule on the Insured’s order or with his.

i permission provided that
: (i) Such person is not entitled to indemnity under any other Policy.

(ii) Such person shall as though he were the Insured .o.b'scn'c fullll
and be subject to the terms cxcopiions and conditions of this
Policy in so far as they can apply. .

(i) Such person holds a licence to drive such motor car or has held
and is not disqualifizd for holding or obtaining such a licence.

B. The Compuany will also indemnify the Insured while personally driving
a motor car or motor cvcle not belonging to him and not hired to
him under a hire purchase agreemeat provided always that the
Company shall not be iiable in respect of death of or bodily injury
to any person being conveved by such motor cyele otherwiss than
in a sids-car attached thercio unless such person is being carried by
reason of or in pursuance of a contract of employment.

C. The Company will at the request of the Insured also ind:mnifly any
parson (hereinafter called “the Paseenzer’™) who at the time of any
accidzsnt is mounting into dismountina from or travelling in 2ny motor
car ‘described in the Schedule agzainst liatility at law for damages
and claimant's costs and cxpzases in respect of death of or bodily
injury to any ps:rsoa or damage to property causcd by the Passenger.
Provided that the Passenger—

(i) is not driving such motor car or in charge of such motor car for,

the purpose of driving: )
(ii) is not entitled to indemnity under any other Policy;

IIBII

Comprcihensive
Policy Iforn for
Private Type Cars
(continued
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ACCIDED 17 ENSURANWCE YEAR BOOK

2
~

(i) <"l as thoush he were the Tarured observe fulf)l and be subject
to the fermis cxceplions and conditions of this Policy io so far
as they can apply

D, () the Company will indemnify the person using (hereinafter called
the User) any motor car deseribed in the Schedule for social
domzstic or pleacure purposes with the pormission of the Insured
in respect of any act or omission of the driver;

(ii) if this Policy permits uce for busincss or professional purposes
the Company will indemnify the Insured's employer (hercin-
after called the Employer) in the cvent of accident occurring
while any wvchicle in respect of which indemnily is provided
by this Policy (other thun a vehicle belonging to the Employer)
is being used by the Insured upon the business of the Employer;

Provided that

(1) the User or thc Employer is nol entitled to indemnily under
any other policy; ’

(2) the User or the Emplover shall as though he veere the Insured
obterve fulfil ard be subjzét to the Terms Exceptions and Con-
diticns so far as they can apply.

Exceptions o Scction II, Para, C

The Company shall not te liable-in respect of—
(2) Dc:ath of or bodily injury to
(i) the Incured;

(i) any pereen driving such motor car or in charge of such motor
car for the purpose of driving,;

(i) any person in the employment of the Passenger where such death
or bedily injury arisqgs out of and in the cowrse of such
cmployment, '

(b) Damage to property belonging 1o or held in trust by or in the custody
or conirol of the Insured or of the Passcnger or being conveyed by
such motor car.

(3} In the event of the death of any person entitled to indzmnity under
_ this Section the Company will in respect of the lability incurred by such
person -indemaify his Tegal personal representatives in the ferms of and subject
to the limitations of such Scetion provided that such representatives shall
as though they were the Insured obscrve fulfil and bz subjcct to the terms
exceptions and conditions of this Policy in so far as they can apply.

SECTION 11
Injury to Jnsurced

If the Insured shell sustain in direct connecction with anv molor car
descrired in the Schelule or while mounting into dismounting from or
trave!ling in any prissic moetor car aot belenzing to the Insured zrnd not
hired to hisi unier a hire purchass azreenirnt any bodily injury cauted by
violent accidontal eaterral and visible means the Companv will pay to the
Iroyred or 1o his lecal rereemal reprecentatives the cempencation hercin
spacificd provided <uch injury shall solely and independently of dny other
cause feuicepting rm2dtical or surgical treatmant consequent upon such injury)
within thice calendur menths of the accident result in

—-- A

IIBII
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MOTOR INSURANCE 573 ‘
(1) Death ... e e £1000 ‘
(2) Total and irrccoverable loss of sight of \ i
both c¢yes ... £500
(3) Total loss by physical severance at or
above the wrist or aakle-of both*hands
or both fcet or of one hand together
with one foor ... £500 In the cvent of
(4) Total loss by physical scverance at or the Insuffd being
above the wrist or ankle of one hand the holder I‘;f]."f.”_y
or on: foot tosether with the total and P‘.’I‘C)} °rc olicies
irrccoverable Joss of sight of onc cye £500 | with the Company
, . in respect of any
(5) Total and irrecoverable loss of sight of other motor car of
onecye ... £250 molor  cars com- .
(6) Total loss by physical ssverance at or pensation shall be
above the wrist or ankle of onc hand or recoverable under
one foot ... £250 | one Policy only.
Payment shall be made under onc only of
sub-scctions (1) to (6) in respect of any one
occurrecnce and the total ﬁability of the !
Company shall not in the aggregate exceed
the sum of One Thousand Pounds during
any onc period of insurance. /
; »
Exceptions to Section 111 '
- . . The Company shall not be liable under this Szciion in respect of bodily ;
. injury i
} (a) Conscquent upon suicide (whether felonious or not) or any altempt .
: thereat or k
(b) Sustained elsewhere than in Great Britain Ircland and Northern
Ircland the Isle of Man or the Channel Islands. .

SECTION 1V
Medical Expenscs

If the Insured or his driver or any occupant of any motor car deseribed
in the Schedule shall in dircct connection with such motor car sustain within
Great Britain Ircland and Northern Ircland the Isle of Man or the Channel
Islands any bodily injury caused by violet accidental external and visible msans
the Company will pay to the Insured the medical expenses in connection
with such injury up to the sum of Tweniy Pounds in respect of cach person

igjured, i
SECTION V '

Rugs Clothing and Personal Efects ‘

In respeet of loss of or damage to ruzs clothing and personal effects while
in or on any motor car described in the Schedule by fire or by thelt (or any i
attempt thereat) or by accidental means the Company will indemnify the !
Insurcd or at the reguest of the Insured such other person as may be the :
owner of the properyy so lost or damaged.

Provided that

(a) The total liability of the Company under this Section shall be limited
to £20 in respect of any one occursence.

(b) Compensation payable to-any gperson other than the Insured shall
be paid direct to such other person who-shall as though he were the
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Yistnod o _"fl‘ull and b ):“;j;"i to ths terms cxc:;".ians and
Counditiony f o thl; I’uh"y inoso furows the / can appiy and whose
Ceoniye she D be o full dischaige in lL\k\.l o any liability hzereund:r.

Exceptions to Sectinn ¥
1he Com;rany shall pot be liable under this Scction in respsct of
(a) Loss of or damagze to goods or samples carricd in connzction with
*any trade or bu;m.ss, or moncy, slamps, tickets, documecals and
secufitics.
(b) Loss or damage arising clsewhzre than in Great Britain Ircland and
Northern Ireland the Isle of Man or the Channel Islands.

SECTION VI
Forcign Use

Provided prior notice in writing shall have been given to the Company
of cach proposed journzy this Pohcy shall notwithstanding any territorial
limits in any Scclion but subject otherwise to the terms cxceptions and
conditions of this Policy extend to apply for a total period not exceeding
cae-fourth of its current period to accident loss or damage occurring

(a) On the contineat of Europc or in Algeria or Tunisia while any
motor car dascribed in the Schedule is temporarlly on the
continent of Europe or in Algeria or Tuaisia.

{(b) In dircet coansction with the transit (including the processes of
loading and unloading incidsntal to such transit) of any such
motor car between any ports in countrics to which this Policy
applies provided always that such transit shall be by any
recognised sca passage of not longer duration under normal
conditions than 65 hours.

The liability of the Company in respect of the cost of deliyery of such

motor car to the Insured after repair shall be limited to the cost of delivery
within thc country where the loss or damage was sustained.

The issue by the Company of an International Motor Insurance Certificate
(Green Card) in respect of a motor car described in the Schedule shall be
decmed to be evidence that the Insured has complied with the requiremenlts
of this Scction and that the Company bhas agrecd to extend the Policy in
respect of such motor car in the terms of this Scction for the period stated
in such International Motor Insurance Certificats (Green Card).

Avoidaace of Certain Tenns and Rizht of Recovery

Nothing in this Policy or in any endorsement thercon shall effect the right
of any person indemnifizd by this Policy or of any other person to recover an
amount under-or by virtue of the provisions of the law of any territory in
which the Policy opcerates relating to the insurance of liability to Third Parties.

BUT the Insured shall repay to the Company all sums paid by the Company
which the Cémpany would not have been liable to pay but for the provisions
of such Jaw.

Emergency Trcatmcnl

The Company will indemnify any pe rson using a motor vchicle ia respsct
of which inds maity is provided under this Policy against liability undzr the
Road Traffic Acts to pay for emergency treatment of injurics caused by or
arising out of the use of su..h vehicle in any tecritory to which any of such
Acts applies. A paymant made by reason of this Clausz shall not be d:cmed
Colabc a claim under this Policy for the purposes of the No Claim Discount

use.

S~ e —
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I''o Claisn Discount

In ths Lcvent of no claim baing muad: or arising uadar this Policy during
a period of insurance specifisd balow immadiatsly pr ing th: reacwal of
this Policy tte repswal prgmlun shall be reduced as foliows:—

Period of Insurance Redustioa
The preceding year . . 10%
The preceding two coasccutive years 157
The preceding thres consecutive years .. 20%
The preceding four consecutive years 25%
The prcccdin" five conscculive years e 30%

Should thc Company conszt to a transfer of m::rcst in this Policy ths
period during which the iaterest was in, the transferor shall not aceru: to
the bensfit of the transferes, :

If more than one motor car is described in the S hedule the No Claim
Discount shall be applied as if a scparate Policy had beea issued in respect
of each such car,

Suspension of Cover l

Upon notice being givea to the Company that th: motor car describad
iz the S hedule is to be laid up and out of use the iasuraaze grantzd by
this Policy save eoanly in respect of loss of or damasge to such motor car
by fire scli-ignitioa lightning or explosion ocr by the{l or any attempt theraat
shall be deemzd to be suspended automatic vly as from the date of rec 2ipt
by the Company of the current Certificaty(s) of Insurance.

Subp.ct to the paricd of suspension being not l=ss thaa four conszculive
weeks and provided that the laying up of such car doss aot result from loss
or damage which is the subject of indemnity undec this Policy the mepvu
will d&.d' ct from the next following reaswal premium a sum equal to 75 p
ccat. of the pro rata premium for the period of suspeasion,

GENERAL EXCEPTIONS
The Compaay shall not be liable in respect of
1. Any accident injury loss damage or liability caussd sustained or
incurred \»hxl: any motor vchicle in respect of whizh iadimnity is
providzd undzr this Policy is

(1) DBcing usad otherwise than in accordance with th: * Description
of Use."

(b) Being drivea by the Tnsured unless he ho'\', a licence to drive
such vehicle or has held aad is not disqualiied foc holding or
obtaininz such a licence.

(c) B:zing drivea with the general consent of thy Insured by any

parson who to the Insured’s knowledse dozi not hold a h--n.-
to drive such-vehicle unless such son has held and s not

-7 disqualifizd for holding or obtaining such a license,

Any liability wr':h attaches by \irtm of an asriesvent but whish
would no! have attached in the abicace of sush agresment,

3. Any conszquence of war iavasion act of foreiza enemy hmh".‘»
(whether war bs declared or not) civil wac rebellion revolution
1asurrestion or military or usurped powse ¢xcept so-far as is nroessacy
to mcet the requirements of the Road Tratiz ‘Acts.
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4.  Any accident m)er toss or damage (except under Sszetion 1) arlslm
- duning {unlesss 1t be proved by the Insured that the accident injury
loss or damage was nol occasioned thereby) or in conseguence of

(a) LJthU.”..&c or
(L) Riot or civil commotion occurring clsewhere than in Great Britain
the Isle of Man or the Channel Jslands.

SCHEDULE REFERRED TO WITHIN

Annual Premium ............ eeerenenees Policy No. MC ..vveverirennenen.
First premium .. . .. Rencwable ... .
The Company: ...eeeueen.. cereseienes crvrneaaas rreeeasiireaaa. Company, Ltd.

The Insured:”

B R R TRy T Y PR T PP PP

of reenens carrym[; on
or engaged in lhc .business or profcssnon of cereans ceeesiian. veversennns vessesnsasiiene
Y esarerresesieetenararane and no other for thespurposes of this insurance
Date of signature of proposal and declaration ............ day of wovevenenns 19,0,

Period of Insurance: From the vvveeveveeereenees
To the cvrverinitonnninnnnn.,
(Both dates inclusive)

Scating | Insured's estimate of

C.C.or H.P. Tyrpc Year caracity, present value,
t Maks of Treasury o of including | lIncluding accessories
nuziber [ motor car| | rating body manufucture driver and spase pauy

Then follows one of the undermentioned * Description of Use™ Clauses
according to the Class under which the insured vehicle is rated:—

Class 1.—Usz for social domestic and pleasure’ purposes and use by the
Insured in person in conncction with his business or profession as stated
in the Schedule excluding use for hiring commercial lra»clhng razing pace-
making speed testing the carriage of goods or samples in’ conncction with
any trade or business and use for any purpose in conncction with the motor
trads.

Class 2.-—~Uss for sccial domestic and pleasure purposes and use for the
business of the Inzured as stated in the Schedule and for the business of the
Insurcds Empluyer excluding hiring commercial travelling racing  pace-
rmx%ing spaed testing and use for any purpose in conncction with the motor
lr:n.c .

The Class 1 ard Class 2 " Descriptions of Use”’
end vsernent reading.

Notwithstarnding anything to the contrary contained in the * Description
of Uze™ this Policy shall be opcrative but only in"30 far as it relates to the
within-nzmed Insured whilst any motor car described in the Schedule is in
the cuitody or conirol of a member of the Motor Trade for the pur-
pose of overhaul upkeep or repair,

are supplemented by an

T T T Ty

—
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Class 3.—Use for social domestic and pleasure purpeses and use for
the business of the Insured as siated in the Schedule ard for the business of

“the Insured’s Employer exclu

=

racing pace-making speed testing and the

carriage of passenger for hire or reward.

Signed on the ...

CONDITIONS

This Policy and the Schedule shall be read
together and any word or expres<ion to which
a specific meaning has been attached in any
part of this Policy or of ths Schzdule shall
bear such meaning wherever it may appear,

1. The lnsured or his lz5al personal repre-
sentatives shall -give notice in writine to the
Head or any Branch Oifice of the Cempany
a3 soon 23 possible after the occut:e c
any accident loss or dumagze with full particu-
lars therzof. Cyery fetter cleim writ summons
and process shall be notificd or foraurded to
the Company immedintely on reccipt. Nntice
shull also b2 piven in writing to the Com-
pany immzdiately the Insured or his leyal
personal reprecentatives shall have knoal=dee
of any impuending procccution inquest or fatal
inquiry in coniestion with any accident for
which there may be liability under this
Policy.

2. No admistion afer promise payment or
indemnity <hall be made or given by or on
behall of the In-ured without the written
content of the Company which shall be
entitled il it so dJesires to take over and con-
dust in the nume of the In<ured the dzfence
ot selilzmznt of uny clsim or to prosecute in
the name of the Incwred for its ¢sn benefit
any cliim for in%emnity or dumages or
otherwite and shall have full diczretion in the
conduct of any proccedings or in ths <=ttle-
muent of any claim and the Inswured shall give
st such information and assistance as the
Campany muy require,

Y. The Company may cancel this Policy
by sendine seven days' nctice by resistered
letter to the Intured at his last known address
ind in the case of Northera Irciand to the
Ministry of Home Aflairs Northern lreland)
and in such event will return to the Incured)
the premium less the pro rota portion thercol
for the period the Policy has bzen in force or
the Pclicy may be cancelled at any time by
the Inwured on seven days® notice and (pro-
vided no cliim hus aricen during th: thzn
eurrent period of insurance) the Jnsured shali

be entitled to a return of the premivm len
premium  at the Campany’s Shert  Peried
rates for the time the Policy has been in
farce.

4. 1f ot the time any clim arizes under
this Policy there is any otlizr existing intur.
anve  coverin: dthe same loss damase or
liability the Compae+ shsll nol bz liable ex.
vept under Szition I of this Pclicy to pay
or contrihute more than its ratgublz propors
tion of any Iass domage compznsaticn: cosls
or expensz,  I'rovided always that nething in
this condition shall impose an the Comnpany
any liability from which but for this ceadition
it would have been relisved unlzr the pro-
visions of Provico (i) of Paragraph (2) A ol
Scction 11 of this Policy.

5. The Insured shall take all reasonable
steps to safenard from loss or Jumage and
maintain in ¢icient condition any metor car
deseribed in the Schedule and the Company
shall have at all times free access lo evamine
«uch motor car,

. Except as regards claims wndzr S:ction
I if any diflerence shall arice as to ths
amount to be paid under this Polizy (liabilitv
bzing otherwire admittzd) cuzh diTerenze shall
be referred 1o an Arbitrator to be arpointed
by the parties in accordance with ths Statutory
provisicns in that behall for the time teing
in force,  Where anv diffzrence is by this
Condition to be refcered to arbiiraticn- the
making of an Award shall be a condition
precedent (o any right of action spainst the
Company,

7. Thz duc ohservance and fulfilmedt of
the terms providinns conditinns and endorse.
ments of this Policy o so [ar as they relite
to anvthing to be doue or complied with hy
the In<ured and the truth of the statements
and answers in the said propesal shall be
conditiony prezedent to any liability of the
Coampany 1o make any payment under this
Palicy.
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NO.17 In the
Federal Court
NOTES OF ONG C.Jd.

No. 17

IN THE FEDERAL COURT OF MALAYSIA HOLDEN AT JOHORE
BAHRU Notes of
(Appellate Jurisdiction) Ong C.J.

Federal Court Civil Appeal No. X.115/1969 6th July 1970

Between

Yeo Beng Chow alias Yeo Beng Chong Appellant
And
10 The New India Assurance Co. Ltd. Respondents
(In the Matter of Muar High Court Civil Suit
No. 95/1967
Between
The New India Assurance Co. Ltd. Plaintiffs
And
Yeo Beng Chow alias Yeo Beng Chong Defendant
Cor: Ong, C.Jd.
Giil, F.d.
Ali, F.J,
20 NOTES OF ARGUMENT RECORDED BY ONG, C.d,
o6th July, 1970

Thara Sing Sidhu for respondents.
Miranda for appellant.

Thars Singh: Submission already in writing.

Miranda: Nothing to add.

Sgd. H.T.Ong
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NO.18
NOTES OF ALT F.J.

IN THE FEDERAL COURT OF MATLAYSIA HOLDEN AT JCHOR
BHARU

(Appellate Jurisdiction)
Federal Court Civil Avnpeal No. X.115/1969

Between

Yeo Beng Chow alias Yeo Beng Chong  Appellant
And
The New India Assurance Co. ILtd. Respondents 10
(In the matter of Muar High Court Civil Suit
No. 95/1967
Between
The New India Assurance Co. Ltd. Plaintiffs
And
Yeo Beng Chow alias Yeo Beng Chong  Defendant )
Cor: Ong, C.d.
Gill F.J.
Ali, F.J.
NOTES RECORDED BY ALI, F.J, 20
6th July, 1970

Mr. Thara Singh for respondent
Mr., Miranda for appellant.

Written submission by Thara Singh on further point
for argument. ‘

C.d. reads his Jjudgment.

Appeal allowed with costs here and below.
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NO.19
JUDGMENT OF ONG C.J.

IN THE FEDERAL COURT OF MALAYSIA HOLDEN AT JCHOR
BAHRU

(Appellate Jurisdiction)
Federal Court Civil Appeal No. X.115/1969

Between
Yeo Beng Chow alias Yeo Beng Chong Appellant
And
The New India Assurance Co. Ltd. Respondents

(In the Matter or Muar High Court Civil
Suit No. 95/1967

Between
The New India Assurance Co. Ltd. Plaintiff
And
Yeo Beng Chow slias Yeo Beng Chong Defendant )
Cor: Omng, C.J.

Gill, F.d.
Ali, F.d,

JUDGMENT OF ONG, C.J.

On July, 1, 1960 the appellant, a licensed
haulier, took out a policy of insurance against
Third Party Risks for his motor-lorry. It was a
S5-ton Austin of 1950 vintage which had stood the
wear and tear of ten years' service. The printed
form of the policy issued was that used for the
Comprehensive insurance of commercial vehicles.
The evidence gives no indication whether Third
Party insurance only was desired by the insured,
or whether the insurers, by reason of the age and
condition of the wvehicle, were not prepared to
insure it against loss or damage "by accidental
collision or overturning or collision or over-
turning consequent upon mechanical breakdown or
consequent upon wear and tear'. At any rate an
indorsement was made on the printed form that
"it is hereby understood and agreed that Section I
of thisg Policy is deemed to be deleted". Then by

In the
Federal Court

No. 19

Judgment of
Ong C.d.

eth July 1970
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a rubber-stamp the word "deleted" was impressed on
Section I of this Policy is deemed to be deleted".
Then by a rubber-stamp the word "deleted" was impres-
sed on Section I and the exceptions thereto.
Paragraph 1(a) of the Section is in the terms above
quoted.

On January 18, 1961 the appellant's lorry was
involved in a collision with a Honda Cub 49 c.c.
motor-cycle driven by a learner-driver carrying a
pillion passenger. The driver died of his injuries.
The lorry was examined four days later, on January
22, 1961 by Chow Teik Khcon, a vehicles examiner
then attached to the Road Transport Department in
Johor Bahru. In his report he described the
condition of the vehicle as follows (to quote only
the relevant portion):-

"(2) +the foot-brake was in order.
(3) +the hand brake was not working

(4) re the steering, the 0/S Tract rod ball
Jjoints worn.

(5) re the tyres, both front tyres were bald
and both rear 90% (bald).

(6) re the other components (1) front and
rear spring shackle pins and bushes worn.
(2) O/S front wheel bearings very slack.
(3) vehicle discharges excessive smoke.
(4) rear floorboards holed.

(7) damage which appeared to have been caused
in an accident was 0/S front mudguard
panel badly dented.

(8) the general condition of the vehicle
discounting the effects of accident
damage was Not Roadworthy
Itens 3, 4, 5 and 6 above refers."

There is not a scrap of evidence that the con-
dition or state of repair of the vehicle had anything
to do with the accident. In this connection it nay
be observed that Condition 4 in the policy requires
the insured "as soon as possible" to notify the
insurers of any occurrence which may give rise to a
claim by third parties. Since no complaint was made

10
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by the respondents on this score, it is clear that In the
they had had ample notice to examine the condition Federal Court
of the vehicle - even before the Road Transport

Derartment's examiner, had they seen fit to do so. No. 19
Whether or not they did so in fact, they made no

complaint whatsoever until more than seven months Judgment of
later about the efficiency or state of repair of Ong C.d.

the lorry. Had they done so promptly and their 6th July 1970

complaint been disputed, their insured might have
been given a proper opportunity of rebuttal. The
lorry had been last examined by the Road Transport
Department on December 18, 1960 and passed as
roadworthy. This was only 31 days before the
accident.

continued

An inquest was held by the Magistrate in
Muar into the death of the motor-cyclist. It was
attended by the legal adviser retained by the
respondents and evidence was given by the same
vehicles examiner of his findings. The proceedings
concluded on May 17, 1961. Then followed the
prosecution of the appellant's servant, the lorry-
driver, for the offence of driving without reasonable
consideration for other persons using the road,
contrary to section 3%6(1l) of the Road Traffic
Ordinance. Pending the trial the respondents gave
notice on August 21, 1961 to the gppellant which,
for the first time, repudiated liability by reason
of his failure to maintain the vehicle in an
efficient condition, constituing a breach of
Condition % of the policy. The allegation was in
general terms which failed to state in what respect
they had cause for complaint. Nonetheless the
respondents retained an advocate and solicitor to
defend the lorry-driver who was acquitted on
October 29, 1961.

Action on the Third Party claim was commenced
in the High Court in Muar in 1963. Ou December 4,
1966 Ali J (as he then was) gave judgment for the
plaintiffs but holding that the deceased motor-
cyclist was guilty of contributory negligence equally
with the lorry-driver. The damages awarded amounted
to #2,709.60 and costs were taxed at §1,819.35.
The respondents were of course liable, by reason of
the provisions of Section 80(1l) of the Road Traffic
Ordinance to satisfy this judgment, and they duly
paid out the total sum of g4,528.95. They also
paid the fees of the advocate and solicitor who on
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their instructions defended the action. Being thus
out of pocket to the extent of #6,551.05 the respon-
dents sought, in Muar High Court Civil Action No.
95/1967, to recover this sum "as damages" by reason
of breach by the appellant of Condition 3 of the
policy. On November 26, 1969 they succeeded in
obtaining Jjudgment as prayed. ‘

Counsel on both sides gppeared to have teken too
simplistic a view of the issues involved. They
agreed that there was only one issue to be tried,
namely, whether or not the sppellant was in breach
cf Condition 3. It was one of 10 Conditiong appear-
ing on the back of the printed form. Condition 10
provided that -

"The due obsgervance and fulfilment of the Terms
of this policy insofar as they relate to any-
thing to be done or not to be done by the
Insured and the truth of the statements and
answers in the proposal shall be conditions
precedent to any liability of the Company to
make any payment under this policy."

Condition 3 was as follows:-

"The Insured shall take all reasonable steps

to safeguard the motor vehicle from loss or
damage and to maintain the Motor Vehicle in
efficient condition and the Company shall have
at all times free and full access to examine
the Motor Vehicle or any part thereof or any
driver or employee of the Insured. In the
event of any accident or breaskdown the Motor
Vehicle shall not be left unattended without
proper precautions being tasken to prevent
further loss or damage and if the vehicle be
driven before the necessary repairs are effected
any extension of the damage or any further
damage to the Motor Vehicle shall be excluded
from the scope of the indemnity covered by this
policy."

It had been assumed, as a matter of course, that
Condition 3 was binding, so much so that the learned
trial Jjudge himself had been led to accept the

proposition without question. He thought the defects

mentioned by the vehicles examiner so obvious that
they should have invited immediate attention; din his
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opinion these defects showed that the vehicle was
"not kept in roadworthy condition" and therefore
the owner was in breach of Condition 3: guod crat
damonstrandum. Consequently he delivered no

written Judgment as he considered 1t supererogatory.

With respect, I think this superficial view
of the problems involved does the case less than
Justice. To assume, without questioning, that
Condition % was necessarily binding was to forget
the contra proferetem principle in the construction
of contracts. As Rowlatt J. said in Jones Vv
Provincial Insurance Co. Ltd. (1)

"In circumstances of this kind the policy must
be construed against the insurance company,
it is not a very happy phrase, but what it
means is this, that if there is anything the
insurance company rely upon to protect them
from liability by way of condition precedent
they must make it quite clear, and if it is
not made quite clear then effect cannot be
given to it. On the other hand, if they do
make 1t quite clear, however badly drafted and
bad in form it may be, they are entitled to
insist upon it."

Condition 3% it will be observed formed part
of the printed form and was intended to apply to
the whole of the policy, including Section I. The
section covers ‘'Loss or Damage" - as its caption
clearly indicates - in these terms:-

"I. The Company will indemnify the Insured
against loss of or damage to the Motor Vehicle and
its accessories and spare parts whilst thereon

(q) by accidental collision or overturning,
or coilision or overturning consequent
upon mechanical breakdown or consequent
upon wear and tear."

But Section I had been deleted in toto. Can
it still be trus to say that Condition 3 was wholly
unaffected? Could it survive intact the excision
of Section I? ™he first sentence reads: "The
insured shall tcke all reasonable steps to safe-
guard the Motor Vehicles from loss or damage and to

(L) (1929) %5 Lloyd's Reports 135, 13%6.
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maintain the vehicle in efficient conditionee.."

Since the respondents were expressly exempted from

all liability to indemnify the appellant against loss

or damage, so much of the condition as required the
appellant to safeguard the vehicle from loss or

damage manifestly could have no application.

Neither can the whole of the second sentence in Con-
dition % be said to have any relevance for the sanme
Treason. Hidden interstitially, however, amid a

plethora of words which were plainly irrelevant is 10
the phrase "and to maintain the Motor Vehicle in

efficient condition" - itself an appendsge to the
cbligation imposed on the insured to safeguard it

from loss and damage. S0 far as the respondents are
concerned, Condition 3 had been mutilated. In its
attentuated form only the 9-word phrase remained

which might arguably be said to preserve the Condition
from oblivision. Can it be suggested that this
vestigial meaning of Condition % was still plain tc

any beholder? To my mind, it certainly was not. 20
The respondents had chosen to use a printed form, in

small lettering; the Condition was expressed in
terminology most appropriate to a comprehensive policy
and to that type of policy only. If it needed an
Argus-eyed reader to see what several trained legal

minds had failed to perceive I do not think it can be
held that Condition 3 was binding on the appellant as

a condition which he knew or ought to have known.

4s Lord Denning M.R. said recently in Barhatt's v

Wayne Tank Co.:- (2) 30

"If it i1s embiguous, then all the authorities it
does not avail the defendants. They cannot by
a printed clause like this, exclude or limit
their liability, unless the words are clear and
unambiguous. "

This,in my view, disposes of the question at
issue. What, furthermore, had been overlooked is
The natural, ordinary meaning of the word "efficient"
in "efficient condition", in relation to the word
"roadworthy". Their meaning and cannotation seemed 40
to have been regarded as synonymous. The vehicles
examiner considered the lorry not roadworthy, for its
reasons he gave, but sald not a word sbout it not
being efficient. Similarly the judge thought that,
because the lorry was not kept in roadworthy condition,
the defendant was in breach of Condition 3. Brown v

(2) (1970) 2 HLR 198, 209
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Zurich Insurance Co. (3) was referred to as
authority for "efficient condition" being held to
mean "roadworthy' But I think it is well to remem-
ber what Lord Halsbury L.C. said in Quinn v.
Leathen (4):-

"A case is only an authority for what it
actually decides. I entirely deny that it
can be quoted for a proposition what may
seem to follow logically from it."

In Brown's case the van was insured under a com-
prehensive policy, subject to conditions as in the
instant case. The arbitrator's findings there
regarding the tyres were as follows:-

"C. The smooth state of the front tyres which
are essential if not integral parts of the
vehicle made the vehicle unsafe from the
point of view of loss or damage and in-
efficient in condition.

D. The claimant by neglecting to replace the
smooth front tyres with new, retreaded or
other tyres with adequate treads had failed
to take rezsonable steps either to safeguard
the van from loss or damage or to maintain it
in efficient condition within the meaning of
General Condition 4."

I now quote from the Jjudgment of Sellars J. to
show why citation of Brown's case as an authority
should be received with caution:-

"The questica for this court on those findings
is whether there should be upheld the award
which the arbitrator makes that the claimant
is not entitled to indemnity under the policy
or one of the alternative awards which he
makes on the basis that the claimant is
entitled to indemnity. In my view, on these
findings of fact which I cannot disturb in
any way, the conclusion to which the learned
arbitrator arrives in the first finding of
his award (which he made permanent unless
certain steps were taken), that the claimant

(3) (1954) 2 Llcoyd's Hep. 243, 246
(4) (1901) A.C. 495, 506
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was not entitled to any indemnity, is the
correct one."

That case can have no bearing on the applicability of
a condition, though expressed in similar terms, where
the insurers here were not liable for loss or damage
under a policy limited to Third Party Risks.

In Conn v Westminster Motor Insurance Association
Ltd, (5) cited before us for the first time, 1% was
Theld, that, in the context of Condition 5 (Worded as
Condition 5 in this case), the taxi-cab tyres having 10
no thread were unroadworthy and the claimant was not
entitled to recover from his insurers for loss of his
taxi, even though the accident was not due to the
condition of the tyres. Here again, it may be pointed
out that in the condition itself had not been whittled
down into an unrecognisable form by an indorsement on
the policy reducing it to one covering only Third
Party Risks of Condition 5 Salmond L.J. had this to

say:-

"I confess that I have considerable sympathy with 20
the plaintiff in this case, first because it is
apparent from the evidence that during the nine
years preceding the accident he had in general
kept his taxi-cab in good condition; secondly,

I do not like conditions precedent in policies
of insurance which enable insurers to escape
liability for a breach which has absolutely

nothing to do with the loss or damage in respect
of which the assured seeks to be indemnified.

If one thing is plain in this case it is that 20
whatever did cause this accident, it had nothing

to do with the dangerous and inefficilent
condition of the tyres. But I am far from
criticizing the insurers, on the particular
facts of this case, for having relied on
Condition 5."

When it is realised what a multitude of claims are
constantly being made and settled or tried, arising

out of motor accidents, the cases are 1ndeed rare

where insurers have opted to rely on a condition 40
such as this to escagpe liability. I think it can

be said with some confidence that, when they do, it is
because the insured was at fault -although no evidence

of such fault is forthcowing - I have my doubts whether

(5) (1966) 1 Lloyd's Rep. 407, 414
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the same can be predicated of the instant case. I
incline to find the respondents had no scruples
even about claiming reimbursement of the amount of
fee they paid their solicitors. They should have
known that the claim was entirely groundless. The
duty of insurers to satisfy judgments in respect of
Third Party Risks is imposed by statute: see
section 80(1) of the Road Traffic Ordinance which
reads:-

"If, efter a certificate of insurance has been
delivered under sub-section (4) of Section 75
of this Ordinance to the person by whom a
policy has been effected, Jjudgment in respect
of any such liability as is required to be
covered by a policy under paragraph (b) of sub-
section (1) of section 75 of this Ordinance
(being a liability covered by the tems of the
policy) is given against sny person insured

by the policy, then notwithstanding that the
insurer may be entitled to avoid or cancel, or
may have avoided or cancelled, the policy the
insurer shall, subject to the provisions of
this section, pay to the persons entitled to
the benefit of the judgment any sum payable
thereunder in respect of the liability, includ-
ing any amount payable in respect of costs and
any sum payable in respect of interest on that
sum by virtue of any written law relating to
interest on Judgments."

The right of recovery which is the cause of
actlion 1s this case rests on the following
stipulation in the policy:-

"AVOIDANCE OF CERTAIN TERMS AND RIGHT OF
RECOVERY

Nothing in this policy or any endorsement
hereon shall affect the right of any person entitled

to indemnity under this policy or of any other person

to recover an amount under or by virtue of the
Legiglation.

BUT the Insured shall repay to the Company all
sums paid by the Company which the Company would not
have been liable to pay but for the Legislation."

The Legislation referred to is section 80(1) the

In the
Federal Court

No. 19
Judgment of
Ong C.d.

oth July 1970
continued
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In the costs therein referred to plainly do not include
Federal Court Solicitor and Client costs which the insurers pay
their own solicitors. Even had the respondents
No. 19 succeeded in persuading this court to accept their
interpretation of Condition 3 I fail to see how,
Judgment of dehors the terms expressly agreed upon for recovery
Ong C.d. of payment from an insured, they have any further

< claim to be indemnified in respect of their own
Sggtigigd197o solicitors' costs. At the most Jjudgment should

have been given for @4,528.95 only, but, for the 10
reasons stated earlier, the claim fails altogether.

I would allow this appeal with cogts both here
and in the court below.

Kuala Lumpur X
6th July, 1970. (Sgd) H.T. Ong
Chief Justice
High Court in Malaya

M.S. Miranda Esqg. for appellant
Thara Singh Sidhu Esg. for respondents

No. 20 NO.20 20
Order ORDER

6th July 1970
IN THE FEDERAL COURT OF MALAYSTA HOLDEN AT JOHORE
BHARU
(Appellate Jurisdiction)

FEDERAL, COURT CIVIL APPEAL NO. X.11l5 of 1969
Retween
Yeo Beng Chow alias Yeo Beng Chong ... Appellant
And
The New India Assurance Co. Ltd. .o Respondents
(In the matter of Muar High Court Civil Suit No.95/67 30
Between
The New India Assurasnce Co. Ltd. eoo Plaintiffs
And
Yeo Beng Chow alias Yeo Beng Chong ... Defendant )
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IN OPEN COURT In the
Federal Court

THIS 6TH DAY OF JULY, 1970

No. 20

ORDER

- Order
THIS AFPEAL coming on for hearing on the
28th day of March, 1970 in the presence of Mr. M, 6th July 1970
S. Miranda of Counsel for the Appellant and
Mr. Thara Singh Sidhu of Counsel for the Respondents
AND UPON READING the record of Appeal herein AND
UPON HEARING Counsel for the parties as aforesaid
that this Appeal do stand adjourned
for Judgment AND the same coming on for Judgment
this day at Kuala Lumpur in the presence of Counsel
as aforesaid IT IS ORDERED that this Appeal be and
is hereby allowed AND LT 1o ORDERED that the
Respondents do pay to the Appellant the costs of
this Appeal and the Court below, such costs be
taxed by the proper Officer of this Court AND IT
IS LASTLY ORDERED that the sum of Dollars Five
hundred (p500/=) deposited in Court as security
for costs of this Appeal be paid out to the
Appellant.

GIVEN under my hand and Seal of the Court
this 6th day of July, 1970.

Sgd: Illegible

CHIEF REGISTRAR
FEDERAL COURT OF MALAYSIA
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Federsl Court

No. 21

Notice of
Motion

10th September
1970

49.

NO.21
NOTICE OF MOTION

IN THE FEDERAL COURT OF MALAYSTA HOLDEN AT XUATLA
LUMPUR

(Appellate Jurisdiction)

FEDERAL COURT CIVIL APPEAL No. X.115/1969
Between

Yeo Beng Chow alias Yeo Beng Chong  Appellant
And
The New India Assurance Co. Ltd. Respondents
(In the matter of Muar High Court Civil
Suit No. 95 of 1967
Between
The New India Assurance Co. Ltd. Plaintiffs
And
Yeo Beng Chowalias Yeo Beng Chong Defendant )

NOTICE OF MOTION

TAKE NOTICE that the Court will be moved on
Monday the 5th day of October 1970 at 9.30 o'clock
in the forenoon or so soon thereafter as Counsel
can be heard by Counsel for the abovenamed
Respondents for an order that

(i) leave be granted to the Respondents to
appeal against the Jjudgment of this
Honourable Court given on the 6th day of
July, 1970 out of time.

(ii) conditional leave be granted to the
Respondents to zppeal to Hig Majesty The
Yang di-Pertuan Agong against the whole of
the Judgment and the Order of the Federal
Court of Malaysia given on the 6th day of
July, 1970 allowing the appeal of the
Appellant.

(iii) the costs of this application be provided
for.

10

20

%0
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Dated this 10th day of September, 1970.
Sgd: ©Shearn Delamore & Co.
SOLICITORS FOR THE RESPONDENTS
Dated this 17th day of September, 1970.

(SEAL) Sgd.

CHIEF REGISTRAR
FEDERAL COURT,
MATAYSIA,

KUALA LUMPUR,

10 To:-

1. The Chief Registrar,
Federal Court,
Kuala Lumpur.

e Yeo Beng Chow alias Yeo Beng Chong and/or
his solicitors, Messrs. M.S. Miranda & Co.,
8 Jalan Petrie,
Muar, Johore.

Dated this 1lth day of September, 1970.

Sgd.
20 CHIEF REGISTRAR,
FEDERAL COURT,
MALAYSIA
KUALA LUMPUR.

This Notice of Motion is taken out by Messrs.
Shearn Delamore & Co., Advocates & Solicitors of
No. 2 Benteng, Kuala Lumpur, solicitors for the
Respondents abovenamed.

This Notice of MNotion is supported by the
Affidavit of Mr. K. Gopalan Nair sworn on the
30 11lth day of September 1970.

In the
Federal Court

No. 21

Notice of
Motion

10th September
1970

continued
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Federal Court

No. 22

Affidavit of

X. Gopalan

Nair

1lth September
1970

51.

NO.22
AFFIDAVIT OF K. GOPALAN NAIR

IN THE FEDERAL COURT OF MALAYSIA HOLDEN AT KUALA
LUMPUR

(Appellate Jurisdiction)
FEDERAL COURT CIVIL APPEAL NO.X.115 of 1969

Between
Yeo Beng Chow alias Yeo Beng Chong Appellant
And
The New India Assurance Co. Ltd. Respondents 10

(In the Matter of Muar High Court Civil Suit
No. 95 of 1967

Between
The New India Assurance Co. Ltd. Plaintiffs
And
Yeo Beng Chow alias Yeo Beng Chong Defendant )

AFFIDAVIT

I, K. GOPALAN NAIR of full age and residing at

No. 3 Road 11/6A Petaling Jaya hereby affirm and say
as follows:- 20

1. I am the Manager of the Respondents' Kuala
Lumpur Branch and I am duly authorised to swear this
Affidavit.

2. On the 6th day of July, 1970 this Honourable
Court delivered Judgment allowing with costs the
appeal of the appellant from the judgment of the High
Court at Muer in Civil Suit No. 95 of 1967.

3 The Respondents were dissatisfied with the

decision of the Federal Court amd desired to appeal

to His Majesty the Yang di-Pertuan Agong against the %0
said Judgment but the final decision to appeal could

not be taken until now for the following reasons:-

(a) Consultations had to be held with the
Insurance Association of Malaya as the
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decision of the Federal Court affected
the insurance business generally.

(b) The Respondents had to consult, and get
the clearance from their Head Office in
Bombay, Indis.

(¢c) Time was also taken up in getting
Counsel's opinion in London.

4, The Respondents' main legal advisers in
Singapore were under the impression that the time
for appesling against the decision of the Federal
Court was three months as it is in Singspore and
not six weeks,

5. The said Jjudgment is a final judgment or order
in a civil matter where

(i) the subject matter in dispute in the
appeal is of the value in excess of

(ii) +the case is from its nature a fit one for
appeal.

6. The decision of the Federal Court would upset
a number of similar claims involving large sums of
money which are the subject matter of negotiations
between insurers and insured. The appeal involves -
important points of law regarding construction of
documents.

7. The Respondents are willing to comply with such
conditions as may be imposed by this Honourable
Court as a condition for leave to appeal.

SWORN by the said K. GOPALAN ) Sgd.

NAIR at Kuala Lumpur this 1lth ) K. Gopalan Nair
day of September 1970 at 11.15 g

CI

Before me,

Sgd. W.P. Saraty

Commissioners for Oaths
High Court, Kuala Iumpur.

Thisg Affidavit was filed by Messrs. Shearn Delamore
& Co. Advocates & Solicitors of No. 2 Benteng, Kuala
ILumpur, solicitors for the Respondents.

In the
Federal Court

No. 22

Affidavit of

K. Gopalan Nair
11th September
1970

continued
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Federal Court

No. 23
Notes of
Ong C.Jd.

6th October
1970
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NO.23%
NOTES OF ONG C.d.

IN THE FEDERAL COURT OF MATAYSIA HOLDEN AT KUATA
LUMPUR
(Appellate Jurisdiction)

FEDERAL COURT CIVIL APPEAL NO. X.115 of 1969

Between

Yeo Beng Chow alias Yeo Beng Chong Appellant

And

The New India Assurance Co. Ltd. Respondents

(In the matter of Muar High Court Civil
Suit No. 95/1967

Between

The New India Assurance Co. Ltd. Plaintiffs

And

Yeo Beng Chow alias Yeo Beng Chong Defendant )

Coram: Ong, C.Jd.
Gill, F.d.
Ali, F.d.

NOTES RECORDED BY ONG, C.d.

6th October, 1970

Kandan for respondent - applicant
Miranda for other side.

Kandan: s.75 of Jud. Act.

Baker v Faber (1908) W.N. 9

affd - Gatti v Shoosmith (1939) 3 A.E.R. 916

Grant ext. of time - condition leave on usual terms -

no stay of execution.

Sgd. H.T. Ong

10

20
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NO. 24

ORDER GRANTING CONDITIONAL LEAVE TO APPEAL
TO HIS MAJESTY THE YANG DI-PERTUAN AGONG

IN THE FEDERAL COURT OF MALAYSTA HOLDEN AT KUALA
LUMPUR

(APPELLATE JURISDICTION)
FEDERAL COURT CIVIL APPEAL NO.X.115 of 1969

Between
Yeo Beng Chow alias Yeo Beng Chong  Appellant
And
The New India Assurasnce Co. Ltd. Respondents

(In the Matter of Civil Suit No. 95 of
1967 in the High Court in Malaya at Muar

Between
The New India Assurance Co. Ltd. Plaintiffs
And
Yeo Beng Chow alias Yeo Beng Chong  Defendant )

CORAIM: ONG, CHIEF JUSTICE, HIGH COURT, MATLAYA;
GILL, JUDGE, FEDERAL COURT, MATLAYSIA;

ALI, JUDGE, FEDERAT, COURT, MATLAYSIA.

IN OPEN COURT
THIS ©TH DAY OF OCTOBER, 1970

ORDER

UPON MOTION made unto Court this day by
Mr. Letchumi Kandan of Counsel for the abovenamed
Respondents in the presence of Mr. M.S. Miranda of
Counsel for the abovenamed Appellant AND UPON
READING the Notice of Motion dated the l/th day
of Beptember, 1970 and the Affidavit of K. Gopalan
Nair sworn on the 1llth day of September, 1970 all
filed herein AND UPON HEARING Counsel as aforesaid
IT IS ORDERED that leave be granted to the
Respondents to appeal against the Judgment of this
Honourable Court given on the 6th day of July,
1970 out of time AND IT IS ORDERED that leave be

In the
Federal Court

No. 24

Order granting
Conditional
Leave to
Appeal to His
Majesty the
Yang di-
Pertuan Agong

6th October
1970



In the
Federal Court

No. 24

55.

granted to the Respondents to appeal to His lajesty
the Yang di-Pertuan Agong against the whole of the
Judgment and the Order of the Federal Court of
Malaysia given on the 6th day of July, 1970 allowing
the asppeal of the Appellant upon the following

Order granting conditions:-

conditional
Leave to
Appeal to His
Majesty the
Yang di-
Pertuan Agong
6th October
1970

continued

(i) +that the Respondents abovenamed do within
three (3) months from the date hereof
enter into good and sufficient security
to the satisfaction of the Chief Registrar, 10
Federal Court, Malaysia in the sum of
Dollars Five thousand (§£5,000.00) only
for the due prosecution of the appeal and
the payment of all such costs as may be
become payable to the Appellant above-~
named in the event of the Respondents
abovenamed not obtaining an order granting
them final leave to appeal, or of the
Appeal being dismissed for non-
prosecution, or of His Majesty the Yang 20
di-Pertuen Agong ordering the Respondents
abovenamed to pay the Appellant's costs
of the Appeal, as the case msy be; and

(ii) +that the Respondents abovenamed do within
the said period of three (3) months from
the date hereof take the necessary steps
for the purpose of procuring the pre-
paration of the Record and for the
despatch thereof to Ingland.

AND IT IS ORDERED that the costs of and incidental 20
to this application be costs in the Appeal.

Given under my hand and the Seal of the Court
this 6th day of October, 1970.

(SEAT) Sgd. Illegible

CHIEF REGISTRAR
FEDERAL COURT
MATAYSTIA.
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NO.25

ORDER GRANTING FINAL LEAVE TO APPEAL TO
HIS MAJESTY THE YANG DI-PERTUAN AGONG

IN THE FEDERAL COURT OF MALAYSTIA HOLDEN AT KUALA
LUMPUR

(APPELLATE JURISDICTION)
FEDERAL COURT CIVIL APPEAL NO. X 115 of 1969

Between
Yeo Beng Chow alias Yeo Beng Chong Appellant
And
The New India Assurance Co. Ltd. Respondents
(In the Matter of Civil Suit No. 95
of 1967 in the High Court in Muar
Between
The New India Assurance Co. Ltd. Plaintiffs
And
Yeo Beng Chow alias Yeo Beng Chong Defendant )

CORAM: ONG, CHIEF JUSTICE, HIGH COURT, MALAYA;

SUFFIAN, JUDGE FEDERAL, COURT, MALAYOLA:

GLllL, JUDGE, FEDERAL COURL, MALAYSIA
IN OPEN COURT

THIS 8TH DAY OF FEBRUARY, 1971

ORDER

UPON MOTION made unto this Court this day by
Mr. Low Yong Suan of Counsel for the abovenamed
Respondents in the presence of Mr. M.S. Miranda of
Counsel for the Appellant AND UPON READING the
Notice of lMotion dated the l4th day of January
1971 and the Affidavit of K. Gopalan Nair affirmed
on the 7th day of January, 1971 filed herein AND
UPON HEARING Counsel as aforesaid IT IS ORDERED
that final leave be and is hereby granted to the
Respondents abovenamed to appeal to His Majesty
the Yang di-Pertuan Agong against the whole of
the Judgement and Order of the Federal Court of
Maelaysia given on the 6th day of July, 1970

In the
Federsl Court

No. 25

Order granting
Final Leave
to Appeal to
His Majesty
the Yang di-
Pertuan Agong

8th February
1971
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Federal Court

No. 25

Order granting
Final Leave

to Appeal to
His Majesty
the Yang di-
Pertuan Agong

8th February
1971

continued
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allowing the Appesal of the abovenasmed Appellant AND
IT IS ORDERED that the costs of and incidental to

this Application be costis in the Appeal.

GIVEN under my hand end the Seal of the Court
this 8%th day of February, 1971.

(SEAL) Sgd. Dato Sheikh Abdul Rauman

CHIEF REGISTRAR
FEDERAL COURT
MATAYSIA
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EXHIBIT A - POLICY OF TNNSURANCE Lxthibits
LExhibit A

Policy of
Insurance
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COMMERCIAL VENICLE
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SMahatma Gaadhi Road

1.Q. Box 969
Bombay (India)
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Clie)ns the Insured by a proposal and declaration which shall bo the basis of this contract and
M

lﬂn‘or“o:-a;c\l hevein has an \uul 1o THE NEW INDIA ASSURANCE COMPANY LINITED
the insuranee hereinafter contained and has paid o agreed to ey the

ded .l.x‘\l i\

atied *The Company') for
vation Joy such insyrance

Dromiunt as consideration J

nsurance and subject to the temys INSITIIGR
D CCLIECTIVE]Y Teiers€d 19 s lne Leoms 57 this ’
- 1

SECTION I—LOSS OR DAMAGE,
The Cempany will indemnify thh .x.smed agninst loss of oy daminga to the Motoy Vehlcle and its acceasaries

1L

and spare parts whilst thereon %
() by sevidenta] eollision :\u\'mt\nn(m: or collmon or ovVerlirning consequont wpon nwclmnicnl broaks

down oy cansequent u)mn wear gnd feay
() by tire external expldsion seli- mutxm or lig .;tning‘ or b\u'glmy houscbreaking op thefs
/

Y

(e) by malicious act -~
whilst in transit “tincluding the procesaes of lomling and unleading {neldentinl t0 such transit) by

(W)

(D voud rail imand witerway lifs or olevator

G diect sea route aeross the atraits betweon the irland of Yenang and the wiainlid »

A B2 oown eption the Compuny may pay in eqsi” the amount of tho loss or dumaje op nay RSN,

weor replace the Mator Vehicie or any part tlo"wl or i3 acccasories op spare puu. Tho .. .:..'."' nt'
seadl not exceed the \'.nlh, ol z‘n. pavty lost or damazed and the veasonabdle cost of ;... nz Buu.

surail’s estimate of wvalue %L..tul in“ihe Schedulo shall be the maximum amount payaiie by the

capect of any claim fov loss o €hmage,

IT tha-Metor Vehicls Is disabled b\‘ reason of loss or damage {nsured undev this Policy the Comzany

to the Ln...n of Lidbility baur the "(‘:\"OH«.bO cost of protection and pemoval te the ..s.nu;

and of delivety wiiin the oduntvy where the loss op damage was sustained

4o Tie Insured may authovise the pepaiv of the Mofor Vehicle necessitated by damage for whish the
s ay be labie under :J1 Policy provided that;—
(a) the esithnated uu-t of such repafe does not exceed the Authopised Repair Ln\u

(0) o desailed v.s"v‘mto of the cost is forwarded to tho Company withoyt d-,\.,\v

P EXCEPTIONS TO BECTION J, /j\
The Cempany shall not be liable o puy for : ,\‘,V

. 1 . . f Lobvele W rs failyne ave Breasten e
(-3 eonsequeptial Joss depreciati m wear and tearmeehanical ov electyical unfmdo“m 7alures oy bycakages
(i) daminze caused n;,' overloading or strain ‘o

B} dienaste eaused by explosion of any hoiler forming part of attdched to or on the Motoy Vehic!
vy ditigze o tyrees unless tha Motor Vehicle is dumigred at the same timo

SECTION 1I—LIABILITY '1‘0 THIRD PARTIES,
any will subfeet to the Limits of Liabi l.:;.' indemnily the Insuped In the event

whi K €
out of the use of the Motor Vehicle oy In counection With the loading o ..n.uad
#toall sums including ciaimiani's costs al expenses which the Insured shall beco

n

i ospect of
ath of or bodily injury to any peyson

GFe to property oo
S I terms of and sublect to the limitations of and fov the purpases of this Seetion the Con DARY WL i
Gonnary Lay Avthorised Driver who is driving the Motor Velicle provided that sueh AW wrh‘cd Drivey

(1) shall as though ho wore the Insured observe fulid] and be subject to tho Terms of this DPolivcy

i UI
inFelir as Un‘. vy ap;g )1)
vil) .~. nnot cn..tlui to indemnity undey any othey pOIhy
Lo In ik event of theodeath of sny persoy eatitled 1o indemnity undqy this Section tha Company will in
Cinen el ahe diabilitg dncurred by sueh person Dndemnily ks persanal vepresentatives in terms of and u..n
St the Himitetions of saeh Section provided it aaeh represeitalives bhd” a though fhey weee dh
sk eheerve Juliil and be subject Lo the Tevani of this Policy insofur a5 vhey can apply
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4. The Company will pay all costs and expenses ineurved with ifs written consent
. Iu_ tl)c event of aceident involving indemnity undey this Section to more than onc povson the Limits of
Lability shali appiy to the aggregate amouns of indemnity to all persons indemnified and such indemnity shall
apply in priovity to the Insured ‘
6. The Company may at {ts own option
(c) arvange for representation at any inguest or fatal inquiry in respect of any death which may be
the subject of indemnity under this Section
(b) undertake the defence of proccedings in any Court of Law in respect of any act or aileged oflence
causing or relating to any event which may bc the subject of indemnity under this Section

ANCEPTIONS TO SECTION 1L

The Comipany shall not be linble in vespect of
(i) deaih tedily injury or damage eaused or arvising beyond the limits of any carriageway or thovoughes
fare in connection with the bringing of the load to the Motor Vehlcle for loading thereen o
the taking away of the load from the Motor Vehicle after unloading thevefvom
(i) death of or bedily injury to any person in tho employment of the Insuved avising out of aud in
the course of such employment
(iii) ceath of or badily injury to any pevson (other than a passengey carried by veason of or in pur-
suanee of a contract of employment) being carried in o upon or cntering or getting on to or alighi-
ing frors the Motor Vehicle ab the time . of the occurrence of the event ouy of which any ciaim
arises :
(iv) damage to property belonginz to hald In trust by oy in the custody of o1 control ol the Insured
or a menibey of the Insured’s houschold or bheing conveyed by tho Motor Veiiclo
¢ to any bridge weighbridge or viaduct or ta any road or anything hqnnath by wibraticn ov
weight of the Motor Vehicle or of the load carvied by the Motor Vehicic
(vi) damage to property catised by spavks or ashes from the Motor Vehicle if steam driven
{vii) damage to property caused by oy avising out of the explosion of a boiler forming part of atiached
to or on the Motor Vehicle
{¥iii) death or bedily injury caused. by o avising out of the explosion of & boiler forming part of astached
to ov on the Motor Vehicle except so fav as is necesspry to meet the requirements of the Legination
RECTION 11— TOWING DISABLED VEUICLES,
be operative whilst the Motor Vehicle is being used for the purpoie of towing uy one
Pome N propeiied vehicle and the Company will Indemnily the Insured in tetrma -of Section I in
¢z 0f linbilisy in connection with such towed vehicle provided that .
(e) such towed vehicle is not towed Jor reward
(L) the Company shall not be liable by veason of that Sectian in vespeet of damaga ta such towsd vehicle
or property being conveyed therehy
NQ CLAIM DISCOUNT,
o claim being wmade or avising undow this Policy duving a porled of insurance ‘specified
al of this Dolicy the venowal promium for such part of tfe insuvance

In the event of n
bewow fnamediately preceding the renew

wa s renewed shall ba redueed as follows:
Period of Insurance Discount
The pooccding yeaw .. .y e o vy . e ve ve 1095
he pneeed two consecutive yeavs Ve ‘e ve vy Ve .. .o 1565
The precading three or more conseeutive yeavs .. . o e Ve . o 2000
7 e Company shall consent fo a transier of intevest in this Poliey tho poviedq during which the Interest
i Teansterer shall not acerus to the bepelit ot the Transleree .

. motor vehicle is deseribed in the Schedule the No Clalny Dispount shall bo applied s i
YSeen issued ip respect of cach such wotoyp vehlele

AVOIDANCE OF CERTAIN TERMS AND RIGHT oy RECOVERY,

mene hereoh shall aect the vight of any person entitied to indemnity
ToTOCOVET AN BIMWURT Gnuer OF Py virtwe of tne Legis.ation

all syms paiq by the Company which tne Company would

01

Nl o the Jnsured shall vepay to the Company

1ae Ao Deon aole o pay but fop the Legisiitivd
\ -y AL N hl 1Y T
GENERAL ENCEPTIONS,

ompany shall not be luble in vespeet of )
any aceident loss damage or liability caused sustalned or ipcurred

&)
o
k3

¢]

(a) outside the Geographical Ajea
(b) whilst the Motor Vehicle is
(i) being used otherwise than In accordanee with the Limitations as to Use
(i) being driven by or is [or thy purpase of heing driven by him {n chwrge of any peyson viher
than an Authorised Drjver :
o, ane ecident loss damage ovr liability fr,\'ccpt s0 £ar ns is neecssiy to meet the yequirentents of the
tisn) Civectly or indirecily proximately or vemotely occusioned by contributed to by or
o o or arising out of o in cophection with flood typhoon huyricane voinatie erunnon
er other convulsion of nature invaslop the net of oyeign encmivs hostiities or wirdae
whother war he declaved o not) eivil way sirike viot civil commotion ruuiin vebellisn
insurrection militayy or ustiped power or by auy divect op indivect consequ o0 oY iy
of the suid accurvences and in tha event of any claim heyounder the Jnsuped shall p Sba that the
Toss damage or liability arese independenily of and was in no way copnected with o
aed by ov contributed to by or trjceable to any of the said ocouprenees op ARy eaiscquened
ard in detault of such pyoof tha Company shall net bo liable (o make any payment in
respect of stich b eudm , _
any Habitity whivh autaches by vivtuo of pn jgyesmept but whish would pot huve
abipnee of such prreenient
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el d e
Soiaeh

attachud in the



Coaareds Name

S0G

Cavrying on or

eriad of Ins

NARES

60.

625/
iy No, MV, (C)

SCHEDULE, Poli

Lxhibits

Exiibit A

Policy of
Insurance
(continued)

FISEYNGYAT

Preniumy

LRSS
—

Teo Ziag Cacng

13-5 Gisek, Pajpchor, Iuar, Joaore

sSuranee:

150,

et Rl -.-°~“.

engazed in the business of and no other for the purposes of this Insurance Loryy Toens
re

f {botit Jateas

m Svan
, i) FFrom ‘;t J 1..:,',
-~ - o , A .
. 20th uns, 851, 1 inclusive)

Totor Veaicles
. . Cubic A Cairying or I“su.m s Cotumale vl Va.ac
fFrnion m~ :\I?.\c‘ a;).d. Capacity ’ \Ia\n?;‘]' c(ztn-c Scating Capacity mc“.m::: Acgessavies
Mars 4¥pe ot Body Aoor IO “ including Driver | and Spave l'ans
R 77 ! i e "
j | ’ Vehicle Trailer
| \
. | ’ . | o
AR Austin lorry . ; - | 2950 5tors P TeP.Caly P
. ' ' <o | ] -
3 berrohe andeormstoad and ermcad theh Seetien Tof this Palicy:ds deared to b co""“i
Limios of l.i;xhilil.\"
Listit of the amount of the Company’s lability under Section I—3 .. ve ve 3100
Limit of the amount of the Company's liability under Section I =—1 (a) in respect of
Unlimited

ve ce e ve

claim o series of clam.. avising out of ong event

liability under Section IJe==1 (b) in respect o
. $300,060

any one

am :ount of the Con pany's

Limit of the
. or series of cimms arising out of one event

any one c¢ial

v *e

Authorised Repair Limits 3100

Geographical Areca:
e of Singapore and that part of Thailand within 50 miles of tho bovrder between

wion of .‘J;z!;\}‘\. the Stat
Thaiand and the Federation of Malaya.

Legistation:
Loszistation means the vond tepflle Orvdinanee (1958) of the Fadevation of Malaya nnd the Mator Vehielea
Cihind Pascty Riska and Compensation) Oudinanee (1960) of Stute of Singapore op uiy Stajulory caactmonts

v mediiicitions thereol for the thme being in foree.

Autborised Driver:
Jolowing i—

ring en the

slatjons to
aw or by

ooovided e ds in the Inswredis exploy and is dr

R DR ‘.‘

o
Jivis W s PRI NTER "' xP..t&&.x...‘.u. ‘\\ th the licensing or other laws or ye
nmcd and is not disqualiiied by ovrder of a Court of

Ao.o" \ -.hx le o“ 1...5 DL(_‘H 50 pei
venson of any enactment or regulation in that behalf from driving the Motor Vehicle

-

Limitations as to Use:
Limitations 35 to lise,

U.c in conncctina with the losurcd’s buciness.
“vatker than for bire o3

Uss for sue saciitee of pasTenfers
revatd) nw oeoa e Lred’s business,
{3) Useir: ad o imaTuoc BUTDOSCs,
Tie (gt * s _
(37 Gse ot fas. RN dorvial er :;ccd.tcgﬁgg,
oy e i Teove Lo ify:.: iowing of iay oae

7 Culbled mechen .,.r';/ onpciied

(3) Use for the carsiage of passengers lor biré or reward,

Laca 10%ICBe, trgirtey

Date of Sinature of
Pecporal ad Decluration

In licu of Yolicy Mo. £15/04 /O)"G)/J‘).

I" WITNISS whercof lnc undcrsng’ncd being duly authaorised by thn Directors of the Company has/have
Ay gvh .. Juna, 15 60,

fevetn ta ot hisAheir hand at this day ot
(2".'?T"T ") 'I'fi'u'.'f C’\PY . i}
Pl gl Fov THE NEW INDIA ASSURANCE CO., LTD,
S T . o

= | N Q j\
1

Dy. Regional Manaycr,



Nibits

I
(continued)

Inthibit A
Policy of
Insurance

6l.

ol 4
CE MR §

...m..y-.a LI B

oy Joe £ ST AU G e oerd Soagpetes e Luge g ol gy
DRI XL TTTE RS i B Py ke M 0y Syt

R PR AR AU IR TUN IRRATH LU LY LS TR O RYEEHTI B KT TRt Y SRR F A ) |

(LSRR BELHE S SE BT > |
¢ o7 sooedid e goy qpeyr wnvg
tf M HGRE L IN G Pt M SN SN 1D Yoty
PR LIS BAYE N Jaapl g gane ~.:: R _::.:.:u LU B Lune
Soop eetnong aqp o ' [ L TR AT IS § BERASTTE UTTES SR TR R ITR T uslal Jo Jyusu
fur ¢ [ (AT I TS THYSTYV I HRPY HEy= pPreay e Je li L LHIUIRULY I (TR IS T PRNIE] ALeyy Qe .;.ma...:—
UL, e ) Gedi St aiageg SAOJEAGAY
ety e Staaa uy pojunedde sandnny ue g B0 Gp ROy gy aned ul da wegied gy
3 A Sepoop o o Zuyoan an peaanted uavg San 008 el Ogaiaqis Lue uiygiia sajed
o) Joo v g s ut pawedde s o) ele sonnjay eay Jo uo: * Y U deuapqay
s A teln et qouoes Lo gt ae wanategup ut sagd g fq Sunnas u pagautedde sy 0

. —_/.. ur u: uu .;. oy ) h ._._..‘...» B ::.7. .a...;...— u“m.: u: jhio o &....m._ u....:..._..u—._.m- =< .ﬁ
Y Yo T uUnaag o A:w oriaead Joprn pansstind W LAy pnos 3 uoippies) 1Yy
05 3uq A uig Lppgu) Luw Lundun)) sy woe arodi HES uantpuoly sy e Slungjou Juyy
+ £ € Pl Fesuadyg do £y ueygususditoy slviuep w./.E. Lue Jo uopiadond aquies sy ouwyy
drow agngtiguw 3o Sud o) ooy aq qou Jlegs Sundme) o Lupquy av aivunp ssop sws Yy

ML RO R LR S4B IRUNS FUSTRAS CULY R HID B SRR SRRV SR WS (A
Lol IERYSRS A LR TR DU 1 O R At L]

Suttaned wanansul doyjo Aun st wtingy Laieg Sy depun sesua Wi Sue auy fuw e 31 g

Loty 041 poaad 0y 20) Sa otiag 3o ..n...ﬂ_:::::..y A e wnneaad s anuaad jo unga ©

: 13U I uYS petnsul M:Z (waurausug Jo Poldag UaINd Wy g Sfutanp WISLIL suy uue)d

...:r:_v pue 21GY s{vp WAds de padusug i)y Lq oy fuve je Pejloomd oq Sy £ogo g ayy

A0 ey ur waaq suy Ao My potidt mpy oy jeraoyy uoiqted wgng oed MYy ssap ped unnu

~aad i) PAMSUL Y] O] NI J{M JUSAD NS UG PUR SSIPPC wmouy s 1Y T pransuy ayy o)
Argg] padagnitag Ay aojou sSup veaas dugaees 3 Lonog sy pourd Avur Zuvdwa) ayy, -g :

: SPApuLd Yons pI

oy} £q patinang

SN A
!

r . B

v ugs Anediay oy aagge nesaed ano a0 qucunepa fun aa prancuy
<0 Sasuadie 30 530> Aue gop dqun oy ey aygy jegs aou anpued yous Suiygsinbuigas
D Q43 3O Jo siuppuadoad 10 JUtNaS dauajap Yans yita Gondauucd w Auedwo)y vy jo
Mo A0 uMPr paiiae Au jo musnhasuca wg pamsuj Ay 03 pasnws Usiq daty’ o} podaje
usp fuw ao) dpqisucdsar dq jou puys fuvdwoy ayy pue sdutpsoduad a6 JUAIIRS DduIp
&ur o 3Pnpued 3y ysiulagaz pue (4)j—1f nonrg Aapun Appquyy s fundwwo) dy) jo junoure
Ny gy peansuy oYy o Aud Suwe fuvdwe) oy Aajog supy o {7)1-1] uorpag aspun suuTp

Ju FILS J0 VU T 0] AR Buiatf quaas Aue go Sumsdduy oyl Sayye suny Kuw vV 9
“datubay v fundwio) my sz adumsisse pus goiymurojul yons e dMd
IFUE poansup auy put unpep Lur Jo qudwaes awy ut pue sSuipaescad Kue 3o P™MPuUed 3y ut
LORINSI [Ny 2AuT UGS Pur dSIMLie 2o sedtiucp 26 Ajuuuapnl Aoy mnup fut jyonag umne sy
S0] tuva sy anaasesd 0 0 wnTP LU Jo junuapyos o IUIHP DY SUEU K1Y UL PUpuGd pue
930 A¥r} @ $2Ilsep 03 31 31§ INUs O e yarga Suwdwog agy o juacund weijiaa BT W SHETETELN

poansul 2y 0 Jpuyaq uo v Lq spra ag ppys quauled 20 sspwesd Jage uoissiupe 0N g
. AaUALIo MY JO uonRlaued Ay Jutandos ut fued
“wn) Yy yitaw sjerado-03 puw 2040, 2y 03 adtjou Muiphna AL jleys pasusug sy Ao ciyy
APl WITLLY B 0} ISLL DALS ATUW Yolym 2T JEUNULD 00 10 1Y) Ju ostd ‘U _Toduatinase yons
Luv e wopouued ur Lsnbua (e e ol vonnassoad Stnpusdurg Luz jo diEpapmouy aacy
1i¥13 paansyuy oy Lpnuipounal fundme] 3 63 uaad oq -ospe Jioys anoy  ~pdnoar ue Lpjupouiug
fundiio] 2y 0} PAPILMIG] 20 pagnjon oq Jjuys ssoaoad PUT suowuins Jas wnyd u39] L1y
At apqisrod sT ouses se Juys peansug

rrmronand gy ypaw fusdwe) w0y Joaaayy amjou
2y Iaog S A0puUn WIRP T 0] 9918 Ja1 Smu anga aoubianase fuw JO Jusad )y ug -y
Aaqog sy Aq popnnd Lnnusput ayy
O JEYs alayay Jojoly Ay o) wduump gogpany Lue Jo sifemep gy
30 ueisugiae Luu 193051 g satedaa Laessadoa SN AlOJHG UDALp Ly HpPPRey J0J0IC ) JU pue
UL 20 Ssof Aang Juanid G weyry Jueg suonaedsad Jadoad NP eapuadieun 959] > j0u
UBHS Squitay JO101{ 01y uaso]nfialq 4o quapiaat Lur Jo quaad o) Gf  cpasnsu] mpy Ju safopduid
20 Zaslip Lur a0 Joarayy el fue 20 RURIL K SR TD U i} b:mr:r.x..- O] LLAIT {INJ pur dN \m.n.:Eu T
FERAT IS Loy Dy put e puoa Juetaigs ut aQaiap ey ayy utepnva oy N mr.::u
W20 E WOT AR A J0qeys iy paendajes oy sdogs LI ULREUETERE B VLREDME BETTTL N TR RTITS TS LN D
{ k ﬁ , ;hcr.;_::...::A&u:_.:.r.bn_

e o nys h...SC.— »”m—u.\ depun o o .:.—.}mun Bt L] Loljesnunuoed Jo ELEIP [T} £

J0 21838 dyy wGnay papupaxa

“avteldn Lo 3 dweaodoga, Sunnn ottaadis uans H Cys o npayd
. t : I Siug Vogtaals wpas aee jpuys ompays

AR .“: £ [RERETE M0 1 mey 0 a2 toren T fv Torimaut ogiaadg x N 0} uo
Sas e RSP LI ¥ SU T '

HNIE LT patiyalay Pva o UTYT ooy

23 @1 puw .A.:—:'.u. viqy,

410§ Ul s sTY

B RS LR AT N
o\

) oy
T WAL Qostiuant [1opun SU0npen])
S{ QU divgga g avali g st g

~Luvdwio) 2y
o} Llojepatuuy NIz 2 praoys L]
S Aapun Paraand sKop 10 Juapiadn
Lue o Humwaddey ayy jo g0y

T9EE “oiing e

uo ss.adzrg

S5 Jued "eop Vi TONON

09/8%150/70/5T9 " (9 "A'IL "oN fanod
(C1IDIIIHA IVIDATILIL0D)

ADIIOd YOLOW

VI NI U LVEOS20IN1D

UHLINT “ANVAINOD HONVAASSY

VICGNI

MIN




10

20

30

62.

EXHTIBIT A
NOTES OF INQUEST

Muar Inquest No. 13/61
17.4.61

Inspector Ramasamy for Police.

Mr. Singam for the New India Ins. Comp. - in
respect of the m/lorry.

Mr. Paramjothy - for the father of the deceased.

Wit. No.l:-
P. Balasingam: a/s (English):

* Hospital Assistant, Muar Hospital.

On 18.1.61l. at about 3.00 p.m. I was on duty
in Muar Hospital, At this time I received 2 male
Malay patients - brought by another Malay -
(Salleh - identified). The two patients were
Sayunan bin Mosni and Nazar bin Dasuki. Nazar
had the following -

l. Abrasion on left parietal region.

2. Abrasion on right little finger.

He was admitted in hospital and later discharged
on 22.1l.61.

Sayunan had the following -

1. Lacerated injury to the left lower jaw
"3" 1lcng up to bone.

2. Compound fracture of the left mixilla.
3. Fracture of the left maxilla.
4, TFracture of the right temporsl bone.

Sayunan died on same day of admission at
7.45 pelo

When he was brought to hospital he was not
conscilous.

Cauge of death:-

Shock and haemorrhage following injuries to
face and skull.
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Injuries Nos. 3 & 4 could be caused by a fall on
being crushed. If it were a fall it should be from
at least a height of 6 feet. As regard the crush
it must be of considerable force.

Wit. No.2.:- Nazar bin Dasuki: a/s (Malay):

1 am over 18 years of age - about 19 years. I
live at Madrassh Kg. Parit Medan, Gersik - a student.

On 18.1.61. at about 1.40 p.m. I was riding a
n/cycle on my way to school - I was a pillion rider.
The rider was one Sayunan bin Mosni - He is now dead.
At about 1l.45 p.m. at Spg. Parit Bengkok an accident
with a lorry happened. The lorry was coming
towards us. I cannot remember the number of the
lorry. I first saw lorry when it was at the bend
at about 1 chain away. I looked down. The
distance of the lorry to our m/cycle was about 100
yards (indicates). At that time we were travelling
at about 20 m.p.h. The m/cycle was a Honda Cub.
When I first saw lorry it was on the laterite part
of the road and we were on the tarred part of the
road. The lorry was travelling fast. I looked
down and then the accident occurred. The accident
happened on the laterite part of the road. The
lorry caused a stir of the dust on the rosad. The
next thing was that I found myself in hospital. I
bent my head to avoid the dust caused by the lorry.
The m/cycle was travelling at same speed. I could
see the road in front well. I could not see the
road at the back of the lorry due to the dust. I
stopped my friend on his back and requested to apply
the brekes. Both of us were not wearing glasses.

I did not know if Sayunan bent down his head also’
The m/cycle was still proceeding. I did not know
when and how the accident occurred. I became
conscious - at 8.00 p.m. in hospital. i cannot
ride a m/cycle. That was the first time I sat as
pillion rider on Sayunan's m/cycle. .

By Singam:

When I first saw lorry it wes entering a bend.
That was the first and last time I saw that lorry.
It was travelling fast because it caused a stir of
dust behind it. If a vehicle was to go slow on
that road there would be no dust. I saw all these
in that one short instance. My estimate of the
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gpeed of m/cycle was 20 m.p-h. When I first saw
lorry our m/cycle was on left side of road. I
was travelling steadily. Our m/cycle was going
out very near the edge of road. There was grass
verge on both sides of road. There is a big dump
on the right side of road. I did not know if
Sayunan has a D/Licence to ride a m/cycle. I was
not aware that m/cycle had a "L" plate. I was
riding pillion for about 5 minutes then the accident
happened. I road m/cycle from the school. The
school is about 2 miles from scene of accident.
After bending my head the m/cycle proceeded
straight ahead. VWhen I first saw lorry our m/
cycle was about 3 feet from edge of grass verge.

By Court:-

It was about 1 minute from the time I bent
down my head to time when accident occurred.
Sayunan is of the same size as myself. He is
also a student.

Wit. No.3:~ Lau Keng Ching:- a/s (Hokkien);

I am 49 years old - a petty labourer - living
at 17, Jalan Bzkri, Muar.

On 18.1.61. at about 1.40 p.m. I was
attendant of m/lorry JA 7962 - coming from Gersik
to Kundang Ulu. The driver of lorry was Gan Yau
Cheng (identified)e They were only two of us
in that lorry. The lorry at that time was empty.
I was at the back of lorry. When lorry was at
Simpang Parit Bengkok I noticed a m/cycle coming
from the opposite direction. When I saw the
u/cycle, our m/lorry was at the bend of road.
M/cycle was about 30 yards away - it was travelling
on centre of the road. M/cycle was on the laterite
road and our lorry was on the laterite road also.
On seeing the m/cycle then I paid attention to the
rear of my lorry. There was gome dust at rear
of the m/cycle. M/lorry was on left side of road
facing Kundang Ulu - on its correct side - about
2 feet from edge of road. Lorry then slowed down.
I don't know why lorry before slowing down was
travelling at about 15 m.p.h. It slowed down to
about 10 m.p.h. The m/cycle was travelling quite
fast. I did not know at what speed. There was
no vehicle coming from my rear. On seeing the
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m/cycle in front I then raised my hand. VWhen I
found that there was no vehicle coming from my rear

I then lowered my hand. At that time I could not
see to the front as my view was obstructed by the
driver's cabin. I was standing. I could see the
road in front. At first I saw the m/cycle coming
but later I did not see it. Then I heard a banging
sound. The lorry then reversed. After the banging
the lorry stopped. I and the driver did not get
down from the lorry. The driver did not get down
from lorry and so I too did not get down. Lorry
stopped for a moment and then reversed. The banging
sound was that of a collision. Sound came from the
front. I did not know what object the lorry knocked
into. The collision was between our lorry and
m/cycle.- I did now see the collision. It must be

a m/cycle - because I saw it before the collision.
When lorry reversed I noticed the m/cycle and two
rersons living in the middle of the road. There

10

was no other vehicle except our lorry and the m/cycle - 20

on that road at scene. Before I heard the sound I
felt a jerk of the lorry as a result of the brakes
being applied. The brakes applied appeared to be
continuous. The brekes were applied due to the
danger of negotiating the bend. 1 was lorry
attendant on that day for the first time - my first

day.

By Singam:

I was gtanding at the left side - at the rear of
lorry. From that position I could see anything
that was close to the lorry - but I could see objects
further away. I could not see the m/cycle once it
came close to the lorry. The m/cycle was not
steady. There was grass on my right but not on my
left. There is a ditch on my left. The ground on
my left was soft.

By Paramjothy:

There is a corner there - on right hand corner.
In view of my position where I stood my view was
obstructed by the driver's cabin. As soon as I saw
the m/cycle I then paid attention to the rear of my
lorry. On seeing the m/cycle travelling unsteadyly
that was why I paid attention to the rear. The ditch
on the left was about 2 or 3 feet from edge of road.
The ground on left side was not only soft but also

30

40



10

30

40

66,

muddy. It was not raining that day. It slopes
down from the road.

Wit. No.4: - Mahmud b. H. Dasuki; a/s (Malay):
Cpl: 7161, Police Station, Gersek.

On 18.1.61 at about 2.05 p.m. I was at Police
Station, Gersik. I received a report from one
lorry driver (Gan Yau Chong - identified). This
is a copy of the report (Pl). 1 then commenced
investigation. I went to scene with P.C. 2317.
The lorry driver came with me to scene. At scene
I was pointed out the place by driver. I saw a
n/cycle lying on the road - as in photograph
(P 2 CDEF). There was no lorry there - I did not
find eny injured person there. The lorry was
driven to Gersik by the driver himself. Lorry was
JA 7962, I instructed PC 2317 to take photographs.
Then I drew a sketch plan ~ (P 3 & P 3K) width of
road is 16' 9". From P to the m/cycle is 5%' 9",
Both sides of road has grass verge. The drain
near U is 10' 6" from edge of road. U slopes
down to the drain. Drain near V is 9' away from
edge of road. There was not much grass ~ V is
fresh and soft due to fresh earth being put there.
The dotted lines acrogs the road shows the boundary
between the laterite and tarred portion of road.

It was dry when I arrived - no rain. PO, IX,

QR & JXA are brske marks. XA to B is 7 ft. The
corner is a gradual curve. From the Gersik end
of the corner one could see from %0 yards - and
about the same distance from the Kundang Ulu end
of the corner.

The m/cycle had a 'L' plate in front. I
found broken pieces of glasseg at X4 - belonging
to the m/cycle - the trafficator. I also found
broken glass belonging to the headlamp of the
m/lorry. (P4 - 2 pieces from m/cycle) & (P5 for
n/lorry - 2 pleces). 1 found a piece of paint
(P6) which came off from the mudguard from right
of lorry - In P1 A -~ just above the right
headlamp.

I later took m/cycle to Police Station Gersik.
I detained JA 7962 and the m/cycle MA 1397 for
examination. On 22.1.61 both vehicles were
examined by the Vehicle Examiner. Later I
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received the report of the examiner of vehicle's
(27 - on m/cycle) (B8 - on m/lorry).

Singam:~ The bend on the Kundang Ulu side is
sharper than that on the Gersik side. It is
dangerous to go to left side and on grass verge as
one goes towards Kundang Ulu from Gersik. The
brake marks were clear - but on the laterite part of
road. Without applying anything I could see brake
marks. P.0. is a single brake mark - J-XA is a
single brake mark.. LK snd QR are double brakemarks.

12.50 -~ Court adjourned to 2.30 p.m.

2.40 p.m. Court resumed.

Witness No.3 (Recalled)

By Court:- I heard a banging sound when our lorry
was stationary. After the lorry had actually
stopped moving then I heard a bang. The lorry had
been travelling for 4 hours prior to the time I heard
this bang.

Wit. No.5:~ Gan Yau Chong: a/s (Hokkien)

I am 37 years old - lorry driver - living at
No. 10, Jalan Arab, Muar.

On 18.1.61 at about 1.40 p.m. I was driving
n/lorry JA.7962 from Gersik towards Kundang Ulu -
with witness No.3% as abttendant. The lorry was empty.
When lorry was at Simpang Parit Bengkok I noticed a
n/cycle coming from the opposite direction - about
100 yards distance (indicates). The m/cycle was
ridden by two persons. I was on the straight road
but the m/cycle was negotiating a bend. I was then
on the laterite road when I saw m/cycle coming. The
weather was fine - dry and no rain. At time when
I saw m/cycle, my lorry was travelling at about
25 m.p.he. Besides the m/cycle and my lorry there
was no other vehicle on that road. The m/cycle was
travelling very fast - more than my speed about
30 m.p.h. I saw m/cycle passed on from the tar portion
on to the laterite part of the road. I saw at that
time about 50 yards away from the m/cycle. At this
time my lorry was still on the straight portion of
the road and I was travelling at about 15 m.p.h.

When I was about 50 yards awzy from the m/cycle I
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slowed down. The speed was reduced to 15 m.p.h.
I appliéd my brakes three times. When I first
applied brakes the speed came down %o 25 m.p.h. -
the second time from 25 m.p.h. to 15 m.ph. and the
third time that stopped the lorry. When I
applied the brake my lorry was on its correct side
of the road. I applied brakes because I saw the
n/cycle approaching towards me - and on its wrong
side. The m/cycle came and knocked into my lorry.
When m/cycle knocked into my lorry - lorry was
stationary - when lorry was on its correct side -
and about 2 feet away from edge of road.

After the collision I noticed a crowd of
Malsys coming towards the scene. Fearing an
assault I then reversed ny lorry and went towards
Gersik Police Station, when I lodge a report.
After that I accompanied witness No.4 to the scene.
I was present when measurement were taken and
photographs taken. When I went back to the
scene the m/cycle was still there.

I had been driving this lorry - a S5~tonner -
for about 7 or 8 years. I had travelled along
Gersik - Kundang Ulu quite often. Wit.No.3% had
been on this lorry for the lst day. This lorry
is a 6 wheel lorry. The colour of the bonnet is
green. Like this (Witness shown exh. P6). I
saw wit. No.4 picking up Exh. P4. & P.5 & P6.

The broken pieces of glass were picked up from
the back of the rear wheel of m/cycle - in the
middle of the road. (Witness shown photograph).
The m/cycle knocked the front offside mudguard.

I saw the collision. I saw the m/cyclist lying
in the middle of the road. I drove ny lorxry
away as 1 saw a crowd of Malays and I became
frightened. I saw the rider of m/cycle looking
towards me.

By Singam:- The m/cycle besides travelling fast
1t was proceeding in a zigzag and swerving manner,
I applied my brake for first time as I saw
m/cycle taking the bend on my side of road. The
second I applied my braeke because I gaw the
u/cycle zigsaging - The third time I applied nmy
brake was when I saw the m/cycle dashing towards
my lorry. When my lorry was stationary the
m/cycle knocked into the lorry. After I had
stopped lorry for a couple of minutes the m/cycle
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knocked into the lorry. I could not go more towards
ny left as the left side of road were freshly made.
When I saw Malays coming I reversed my lorry. I
reversed from left to right side of road and then
went straight. I had reverse lorry for two or three
times. When I was on the gtraight road I saw the
n/cycle. I cannot read a sketch plan. After 1 had
a gradual bend there I saw the m/cycle .

By Paramjothy:- I had been driving this lorry for

7 or 8 years for 2 to 3 years in respect of this 10
lorry only. This lorry was newly bought. JA.7962

was recently bought from another owner. I commenced
that particular Journey from Gersik -~ Jjust 4 miles

away. Prior to that I had been driving this lorry

for about 4 to 5 hours. At a distance of 100 yards

away I saw the m/cycle and I was on a straight

stretch - 1 was golng towards the same bend which

the m/cycle was negotiating. The bend was a right

hand bend for me. At 100 yards away I estimate

the speed of the m/cycle to be 30 m.p.h. It was 20
not going at 10 m.p.h. I was not guessing as

regards the speed of my lorry. I was looking on the
road. I was guessing as regards my speed. I

applied 3 times of the brakes to stop the lorry to a
halt, The first and second applications of brakes

were not to stop but to slow down. I was not

travelling fast. I had to slow down as I was
approaching a bend. The road is 16 to 17 feet wide.

I am familiar with that road prior to the accident.

I knew the road was newly made on the sides. From 20
the brakes marks my offside side wheels were © feet

from the right and my nearside wheels were 3 feet from
the left side of road. I was travelling on my

correct side of road. I was travelling on my correct
side of road. I left the m/cyclist on the road. I

did not know if the m/cyclist were in a serious

condition or not. By leaving the place I had moved

my lorry from the actual position of impact.

By Court:- I started driving my lorry from 8.00 a.m.
that morning from Muar, - with empty lorry from Muar 40
I went to Gersik. I stopped at Gersik for an hour.

I then drove my lorry again from Gersik to Kundang.

I wanted to get goods from Kundang but there were

no goods available. I was on my way to Kundang

Ulu when this accident happened. I was not in a

hurry. Goods are earried on behalf of my towkay.

I had my tiffin at Gersik before I left Kundang Ulu.
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This laterite road is not very broad. Driving on

a laterite road is not as easy as driving on a
tarred road. This laterite road is not smooth but
bumpy . Braking on a laterite road is not

effective - the wheels may lock but the lorry will
not stop. It is not correct to say that I was
travelling fast and that I had to apply my brake

% times to bring the lorry to a standstill. It

is not correct that because I knew the gide of the
road was soft and therefore I had to spply my brakes
3 times to stop my lorry. These brake marks on
road -~ geven brake marks. I applied my brake
gently to slow down. I was to return to Muar

after I had loaded with goods at Kundang. I did
not know if I would be required to do other work
after having loaded my lorry with goods at Kundang -~
up to my towkay.

M/cycle was encroaching on my part of the road.
M/cycle skided to encroach on my way when it was
100 yards away. On seeing this I slowed. The
m/cycle entered to be on its wrong side. Then I
applied my brake the second time to slow my lorry.
Begides slowing down I also drove my lorry more
to my left. The actual place of impact was on
my side of the road. I was not very busy that
day. I did not see m/car at Parit Raja.

Witness No.4 (recalled)

By Court:~ From D to G is 4' 6" and from B to F
is 9 ft. The m/cycle was lying in centre of road
but the front wheel was nearer the roadside on
left as one faces Kundang.

Court adjourned st 4.45 p.m. -
To 17.5.61 at 10.00 z.m.

Sd. Ten bin Hussain.

17.5.61:

Mr, Paramjothy for father of the deceased.
Mr. Sellar for Imsurance Coy. in respect of

lorry.
Insp. Ramasamy for Police.
Wit No.6:~  Chow Teik Koon a/s (English)

ehicle Examiner, Johore Bahru.
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[Notes: Mr. Sellar asks that the m/cycle - if it
could be produced for examination.
Prosecution informs Court that it had been
returned to father of the deceased/

On 22.1.61 I examined a m/cycle MA 1397 on the
request of the Police at Muar Police Station at
11.15 a.m. It was a Honda Cub-49 c.c. engine. It

has the following damages:

l. Frame was bent.

2. Handlebar and fork bent
%. Headlamp smashed
4,

Front mudguard snd front shields were

badly damaged.

Brakes were statie tested and found to be in
order. It was a new machine and road-worthy. On
saeme day I also examined a m/lorry J 7962 and I

found the following defects:-

1. Off-side front axle wheel bearing very

slack,

2. Front tyres were completely bald.

3. Front & rear spring shackle pins were badly

worn.

4. Off-side track rod, ball joint were loose.

I road tested this vehicle and found that the
handbrake not working - the brakes would not stop
the vehicle. Rear floor-board were badly holed.

I noted the only damage to the offside front

mudguard. The vehicle was emitting excessive smoke -

its a diesal engine. General condition of vehicle:
not roadworthy. Lorry is an Austin-a-round 1951

model.

By Sellar:

Footbrakes were in order. It was not road-
worthy on the following grounds. Bald tyres, hand~
brakes not working. The accident could not have
caused the inefficiency of the hand-brakes. The
off-gide track rod and ball joint loose - this could

not have been caused by the accident.

These are the

10
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20
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three main items which meke it not roadworthy. Exhibits
Vehicles had got to be inspected once every Exhibit A

© months. The track rod could have become

defective within & months. Notes of
Inquest

By Paramjothy:- The defects I found on lorry was 17th M

due to wear and tear and bad maintenance. 1961 &y
continued

By Court:

Brakes marks as in plan could have been
applied by the driver on and off. I am not in a
position to say that the track rod, spring shackle
etc. are original ones which were fitted to the
lorry. They might have been changed. The slack
wheel bearing will make steering the vehicle less
accurate - as it tends to sway a bit - however all
joint and track rod will not affect the steering
of the vehicle. Bald tyres on a laterite road
tends to skid. On a laterite road even if the
foot-brakes were efficient when applied the
vehicle will skid. Badly worm spring shackled
will maeke the body of the lorry to swing but it
will not affect the steering of the vehicle.

Wit. No.7:- Mohd. bin H. Latiff: a/s (Malay)

P.C. 2317. Police Station. Pagoh.

On 18.1.61 at about 2.45 p.m. I went with
Wit. No.4 to 23 and 3%/4 m.s. Gersik. On instruc-
tions I took 6 photographs - These are the photo-
raphs (P2A to F) - These are the 6 negatives
PO A to F).

Wit. No.8:- Salleh bin H., Mahadi: a/s (Malay)

I am 28 years old - rubber tapper - living at
Kg. Parit Raja, Gersik. On 18.1.61 at about
1.%0 p.m. I was at a shop at Kg. Parit Raja. I
was driving a car SS 44320 to this shop. I went
to buy provisions. There I saw a m/lorry coming
from Gersik towards Kundang Ulu - I don't know
number of the lorry - on my way home driving the
same car - after having gone for about 6 or 7
chains I saw the same lorry travelling back towards
Gersik. It was about 7 chains away from a m/
cycle. The lorry was travelling straight and about
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30 to 40 m.p.h. It was travelling fast. About

6 to 7 chains from place where I had passed the
lorry - I saw a m/cycle lying on the road - as one
faces Kundang the m/cycle was lying on the right side
of the road. I saw 2 persons lying on the grass -
on the right side as one faces Kundang. They were
unconscious and injured. I know the two persons -
one was Seyunan b. Mosni and one was Nazar bin
Daguki. I convey these two injured persons to
Hospital, Muar - in the company of one Sukiram and 10
Mersom - (identified) -

No. xxm.

TO 20 50 pomn

Court resumed at 2.3%5 p.u.

Wit. No. 9 - Dr. Chandrasekarsn: a/s (English)

Medical Officer, Muar.

On 18.1.61 a patient was breught to hespital
the name Moktar bin Dasuki by one Salleh (Wit. No.8).
He had the following:

1. Abrasion of left parietal region. 20
2. Abrasion on right little finger.
He was discharged on 22.1.61.

On same day at about 3.00 p.m. another persen
was brought by Wit. No.8 - by the name of Sayunan
bin Mosgni. He was still alive on admission. He
died the same day at 7.45 p.m. No post-mortem was
done on this person. Cause of death was due to
shock and haemorrhage following injuries to the face
and skull. The injuries were:

1. Lacerated injury to the left lower jaw 230
"2" Jong up till bone.

2. Comminuted fracture of the left mandible.

3. Fracture of the left maxille.

4. Fracture of the right temporal bone.

The injuries are consistent with that caused
in a motor accident.
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XXd., by Paramjothy - Nil.
XXd. by Singam - Nil,

I am satigsfied that the deceased Sayunan bin
Mosni died on 18.1.61 ag a result of a motor

accident at the 22 and 3/4 m.s. XKundang Ulu, Gersik.

Cauge of death; Shock and haemorrhage following
injuries to the face and skull. I am satisfied
that the lorry driver Gan Yau Chong was criminally
responsible for the death of the deceased. '

5d. Ten bin Hussain
Magistrate, Muar.
17.5.61.

PROCEEDINGS IN MAGISTRATE'S CQURT

FEDERATION OF MALAYA

In the Magistrate's Court of Johore sitting
at Muar.

Summons MS 417/61
CHARGE SHEET

Name of Accd: GAN YAU CHONG (M) (i.c. J 0057%4)

Address: T.8. No. 10, Jalan Arab, Muar.
(Gersik Rpt. 80/61)

Charge:

That you on the 18th day of January, 1961 at
about 1.40 p.m. at the corner of Kampong Parit
Bengkok Gersik, in the District of Pagoh, in the
State of Johore, being the driver of a motor vehicle
No. J 7962 (M/Lorry) did drive the said vehicle on a
road without reasonable consideration for other
persons using the road and that thereby committed an
offence punishable under Section 36 (ig of the Road
Traffic Ordinance No. 49/58.

Exhibits
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Ingquest

17th May
1961
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Return date of Summons: July 8th, 1961 Time 9.30 a.n.

Date of issue of Summons:-
June 27th, 1961. Signature of igsuing
authority

Sd. Hussain b. Taib
Registrar,

Name of Complainant:
Mohmood Cpl. 7161
Date of
Complaint. 22.6.61

Address of Complainant: O0.C.S. Balai Polis Gersik. 10

If the charge is amended at any state,) 12/9/61 -
endorse particulars of the amended ) month -
charge and insert here the date of ) January and
amendments. ) not June.

Date of first Nationality
appearance 8.7.61. of accd. (M) Hokkien: Age
%6 years.
Plea: CRO & U C.T.
Prosecuting Advocate Inspector Ramasamy. Defending
or Officer. Advocate: 20
Mr.Sellar
Findings:

.61 (H) ITD, No case.
.61 (H) Itd. Sentence and/or other order or bond:

12.9.61 (H) Itd.
(No time) Itd. Acquitted and discharged without
calling for defence.

8.10.61
(No time) Itd.
29.10.61. Ctd. 30
Ho Itd.
Date of termination of Signed Mohamed b. Ya'acob.
proceedings 29.10.61. President

Magistrate
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6.8.61

Defendant represented by Mr. Manium who
appears on behalf of Mr. K. Sellar.

Defendant requests postponement. Prosecuting

officer has no objection.
Itd. M.Y.
1208061

Defendant represented by Mr. Sellar.
By consent postponed to 12/9/61. Court

Inspector Ramasamy suddenly ill and Inspector

Koshy has no time to go through the case.
Defence counsel too would want to request
for adjournment.

itd. M.Y.
12.9.61

Defendant represented by Mr.K. Sellar.
Charge read a Explained. Claim Trial.
Prosecuting Officer Inspector Ramasamy.

No time. But as there is a witness coming
from Pontien snd difficult for him to come back,

his evidence to be recorded now.

Prosecution case:

P.W.l - Nazan b. Dagsuki: affirmed states in Malay:
18 years, now living at Pontian, a student.

In June, 1961, I was staying at Mederasah

Kampong Parit Medan, Gersik.

On 18.1.61 at about 1.40 p.m. I left the

Mederasah for Gersik to attend religious school,
and wss travelling as a pillion rider on M/cycle
driven by Saiyonan bin Musni, now dead. On the

way both or us were knocked down by a lorry.
arrival at a bend I saw g Motor lorry about 2

chains ahead coming from out opposite direction.
The motor cycle was travelling on metal road and
the lorry on the metal part when I saw it. The

lorry came near and there was a cloud of earth

Exhibits
Exbivit A
Proceedings

in Magistrate's
Court
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dust; I stooped down my head and suddenly lost my
consciousness and when I regained my consciousness
I reglised I was in the hospital. The motor cycle
was travelling on laterite part of road just before
accident. I did wear sunglasses; neither the
deceased driver.

I could not see in front of me when I stooped
down. The deceased rider was travelling at about
20 m.p.h. I did not see what driver was doing after
I stooped down. I did not hear any sound of horn
from the lorry. There was a bend at the scene. I
do not know which part of the lorry hit our motor
cycle. The accident occurred at the time of 2
vehicles passing each other,

Itd. M.Y.
XXD. Counsel

The motor cycle was bearing on 'L' plate. It
was a new motor cycle which my deceased friend had
Just bought. I do not know for how long deceased
had the motor cycle. The road where accident took
place was under repair. There were piles of stones
on my right. When I first saw lorry, it was on the
metal part of road. The road at this stretch was
under repair. I agree that the lorry was travelling
more to the right side of road. 1 tapped on
deceased shoulder and asked him to slow down. I
did this because the road was narrow. I agree if
my friend stopped, accident would not take place.

I suggested deceased to slow down and proceeded on .
in the dust. True I bend down my head to avoid
dust. The road was level as the side table. Our
motor c¢ycle hit lorry not on metal part of road.

Itd. M.Y.
Re X:

Deceased was driving steadily at the time when I
stooped down. Not true the car zig sagging. I
felt my motor cycle was standing. Motor cycle was
% feet away from left hand side of road when I
stooped down.

Itd. M.Y.
P.W.l. released - Itd.M.Y.
As no time postponed
to 29.10.61. Itd. M.X.

10
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29.10.61.

Continued hearing.
Court as before.

P.W.2:~ Mohamed b. Hj. Dazuki; affirmed states in
Malay; Cpl. 7161l; stationed Gersek, Muar.

On 18.1.61 at about 2.45 p.m. I received a
report from the defendant - certified true copy
report No. 9/61 Gersek produced and tendered as
Ex.P.(1). I proceeded to the scene at 22 and 3/4
m.s. Kempong Parit Bengkok of Kundsng Ulu.
Defendant led me to the scene and PC %217.

At the scene I gaw a motor cycle lying in the
middle of road. Motor cycle bore Np. MA 1397.
I did not see anything else on the road. I then
drew a plan and prepared its key - produced and
tendered as Ex. P (2) & P (2) (K) respectively.
I examined the motor cycle. I found the handle
was bent; glass of front lamp broken; signal red
lamp broken; front mudguard torn. It was a
gradual bend but further up a sharp bend. The
rider of motor cycle had died - His name was
Saiyonan. I requested PC., 2317 to take 6 photos
in my presence.

Width of road marked C-D-E = 16'6".
P~-0 = 8'9" = grazed mark.

IL-K = 16' = grazed mark and

C&R = 8"

B & C - wheel of motor cycle.

I also served a notice to prosecute on
defendent on 20/1/61 and acknowledged by him -
produced and tendered as ex: P (3).

Itd. M.Y.
XXD: -

The marks appeared to have been made by wheels
of lorry. I believed they were made by defendant's
lorry because at the end of %rd mark were broken
glasses, Defendant pointed out all the 3 marks to
have been made by his lorry.

Itd. M.Y.

Exhibits
Exhibit A
Proceedings
in

Magistrate's
Court



Exhibits
Exhibit A

Proceedings
in
Magistrate's
Court
continued

79.

P.W.3: Ammad b. H. Latiff: affirmed states in Malay:

P.C. 231%7; stationed Pagoh Police.

On 18.1.61 at 2.45 p.m. I accompanied PW (2)
to Kampong Parit Gersek. On his instructions I

took 6 photos ~ produced and tendered as ex. P (4)

(A) ~ (F) - and their negative as P (5) (4) - (F).
Itd. M.Y.

XXD. - Nil.
Itde Me Yo

Prosecution case closed.

Defence Oounsel's submissions:-

(1) P.W. (1)'s evidence - deceaged did not take
necessary precaution.

(2) Motor cyclist a learner carrying a pillion.

(3) Defence's report corroborates PW (1)'s story.
Rubic v. Faulkner (1940) 1 K.B. 571.

Prosecuting Officer's submission -~ Nil.

Itdo MGYC

10
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EXHIBIT A Exhibits
LETTER, SAULT, KEITH SELLAR Exhibit A

& CO. TO YFO BENG CHONG

Letter, Sault,
SAULT, KEITH SELLAR & CO., No. &4 First Cross Street, Keith Sellar

Advocates & Solicitors. Malacca. & Co. to Yeo
Beng Chong
21st August, 1961.
Mr. Yeo Beng Chong, %égf August
18, Jalan Mariam,
Muar,
CoCo TO

Mr., Gan Yau Chong,
T.S. No. 10 Jalan Arsb,
Muar.

Dear Sir,

Re: Muar Magistrate Court Summons Case
Nos. MS/417/1961

With reference to the abovementioned case which
is due to come on for hearing tomorrow morning we
would draw your attention to the fact that at the
hearing of the Muar Inquest No. 13 of 1961 evidence
was adduced to show that at the time of the
relevant accident your Motor Vehicle No. JA 7962
had not been maintained in an efficient condition
and that you are therefore in breach of condition
%3 of your Policy No. MV (C) €15/04/08748/60.

In view of the above fact we would wish to
make it clear that our Defence of your Driver Gan
Yau Chong in the above Summons Case is undertaken
with your permission but without prejudice to
our clients' right to deny liability to you and
to recover any dmmages from you which our clients
may become liable to pay in respect of any Third
Party claims.

Yours faithfully,
Sd. Sault, Keith Sellar & Co.
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EXHTBIT A

LETTER, SAULT, KEITH SELLAR & CO.
TO YRO BENG CHONG, WITH ENDORSHIENT

Keith Sellar & SAULT, KEITH SELLAR & CO.,

Co. to Yeo Beng Advocates & Solicitors.
Chong, with

endorsement

21lst August
1961

Malacca,

21lst August 1961
Mr. Yeo Beng Chong,
18, Jalan Marima,
Muar.

C.Ce. 1O

Mr. Gan Yau Chong,

T.S. No.10, Jalan Arab,
Muar.

Dear Sir,

Re: Muar Magistrate Court Summons
Case Nos. MS 417 of 1961

With reference to the abovementioned case which
is due to come on for hearing tomorrow morning we
would draw your attention to the fact that at the
hearing of the Muar Inquest No. 13 of 1961 evilence
was adduced to show that at the time of the relevant
accident your Motor Vehicle No. JA 7962 had not
been maintained in an efficient condition and that
you are therefore in breach of condition % of your
Policy No. MV (C) 615/04/08648/€0.

In view of the above fact we would wish to make

it clear that our Defence of your Driver Gan Yau Chong

in the above Summons Case is undertaken with your
rermission but without prejudice to our clients'
right to deny liability to you and to recover any
damages from you which our clients may become liable
to pay in respect of any Third Party Claims.

Yours faithfully,

B8d. Sault, Keith Sellar & Co.

I agree to your defending the
accused Gan Yau Chong in the
above case.
Read over and explained in

No. &4 First Cross Street,

10

20

30

Hokkien dialect to the said 40

8d. Yeo Beng Chong Yeo Beng Chong by me.
22.8.61
S5d. Toh Chong Tong
22.8.61.
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EXHIBIT A Exhibits
LETTER, SAULT, KEITH SELLAR & CO. Exhibit A

70 GAN YAU CHONG

Letter Sault,
SAULT, KEITH SELLAR & CO., No. 64 First Cross Street, Xeith Sellar

Advocates & Solicitors. Malaccs. & Co. to Gan
7th September 1961. Yau Chong

Mr. Gan Yau Chong, ;PgléllSeptember

T.S. No. 10 Jalan Arab,

Muar. A.R. REGISTERED

Dear Sir,

Re: Muar Magistrates' Court Summons
Case No, MS. 417 of 1961

We write to inform you that we have been
instructed by our clients The New India Assurance
Company Limited, that they do not wish us to
defend you in respect of the abovementioned
Summons which is due to come on for hearing on
the 12th instant.

We have therefore written to the Magistrate,
Muar, that we are no longer acting on your behalf
and enclose herewith the charge which you have
left in this Office.

Kindly acknowledge receipt.

Yours faithfully,
S‘io Sau.lt’ Keith sellal‘ & CO.

C.Co. to

Mr. Yeo Beng Chong,
15-5 Grisek Panchor,
Muar.
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EXHIBIT A

LETTER, YEO BENG CHOW TO SAULT,
KEITH SELLAR & CO.

Mr. Yeo Beng Chow @

Yeo Beng Chong,

T.8. Grisek Transport Service,
No. 13-5 Grisek,

Panchor, Muar.

17th January, 1962.

Messrs. Sault, Keith Sellar & Co.,
Advocates & Solicitors,
Malacca.

Dear Sirs,

The New India Assurance Co. Ltd.
Re: Fatal Accident involving
Lorry J 7962 and a motor cyclist
at Parit Bengkok on 18.1l.61

With reference to the pending Civil Claim
against me and my driver, Gan Yau Chong arising out
of the above accident I would wish your Mr. F. Keith
Sellar to defend myself and my driver in respect of
this clainm,

I confirm that I understand that you are the
Insurance Company's lawyers and that if you do act
for me in this matter it will be completely without
prejudice to the terms of the notice of repudiation
of liability which you sent to me on behalf of the
Company dated the 2lst August, 1961.

Yours faithfully,
Sd. Yeo Beng Chow

Read over and explained by me,
S5d. Illegible
Witnessed by:
Sd. Illegible.

10
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EXHIBIT A Exhibits
JUDGMENT IN CIVIL SUIT NO., 21 OF 1963 Exhibit A
IN THE HIGH COURT IN MALAYA AT MUAR Judgment in
CIVIL SUIT NO. 21 OF 1963 §§V1élsg;t
Between 1963
Moskatin Binte Hidayat and 4th December
H. Shamsudin Bin H. Redwan 1966

Administrators of the Estate
of Sayensn Bin Mosni, deceased
Plaintiffs

And

Yeo Beng Chow @ Yeo Beng Chong,
T/A Grisek Transport Service,

Muar
Defendant
BEFORE THE HONOURARLE IN OPEN COURT
MR. JUSTICE ALI BIN HASSAN,
JUDGE: MALAYA. THIS 4th DAY OF DECEMBER 1966

JUDGMENT

THIS SUIT coming on for trial this day before
the Honourable Mr. Justice Ali in the presence of
Counsel for the Plaintiffs and the Defendant and
UPON READING the Pleadings herein and UPON HEARING
the evidence adduced and what was alleged by Counsel
THIS COURT DOTH FIND that the degree of negligence
of the Plaintiffs is one~half AND THIS COURT DOTH
ADJUDGE that the Defendant do pay to the Plaintiffs
the sum of Dollars Two Thousand Seven hundred snd
nine and cents Sixty (#2,709-60) only being genersal
and specisal damages AND THIS COURT DOTH ORDER that
the costs of this action be taxed and paid by the
Defendant to the Plaintiffs' Solicitors.

Given under my hand and the Seal of the Court
this 4th day of December, 1966.

Sd. MEHAR SINGH

ASSISTANT REGISTRAR:

HIGH COURT, MALAYA,
MUAR.
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EXHIBIT A
REGISTRAR'S CERTIFICATE

I hereby certify that I have taxed the above
bill and have allowed the same at the sum of
21791.85 plus g27.50 for fees Allocatur.

Dated this 23rd day of February, 1967.

Sd. Mehar Singh,

Assistant Registrar,

High Court, Malaysia,
Muar.

EXHIBIT A
RECEIPT

No. 1730
SAULT, KEITH SELLAR & CO.,
Advocates & Solicitors,
ACCOUNT No. 1

Office No. 83/6% MALACCA/MUAR 21st Feb. 1967.
$2,022.10 cheque

Received from M/s. The New India Assurance Co.
Ltd., the sum of Dollars Two thousand 7 Twenty-two
Cents ten only
being to account of fees in Bill No. 323/66
Exclusive of Court Fees, Transport Charges and

All other Disbursements.

(for) SAULT, KEITH SELLARS & CO.

21/2/67
Stamp 6¢ SAULT, KEITH SELLAR & CO.

10
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EXHIBIT A
RECEIPT

Our Ref. 26/61
Your Ref. CL/MT/61/5/5% Dated 8th March, 1967.
A/C No. 2 A. No. 0750

Received from Messrs. New India Assurance
Comp. Ltd. of Singapore

the sum of Dollars Two Thousand seven hundred
and nine snd Cents Sixty only being settlement
of Claim by Moskatin bte Hidayat and H.
Shamsudin bin H. Redwan in respect of the
death of Sayunan bin Mosni in ap accident at
l6th m.s. Bukit Gambir, Muar.

Muar C.S. 21/63.

#2,709.60 Stamp 6¢  Sd. Wong & Paramjothy
RECETPT
Our Ref. 26/61 Claim No. CL/MT/61/S53

Your Ref. SKS/PL/83/63
Date 27th April, 1967.

A/C No., 2 4 No. 1034

Received from Messrs. New India Assurance Co.,
Ltd., of Singapore the sum of Dollars One thousand
eight hundred and nineteen and Cents thirtyfive only
being party and party costs persuant to order of
Court in Muar Civil Suit No. 21/63.

#1,819-35,
Stemp 10c¢
Sd. WONG & PARAMJOTHY

Exhibits
Exhibit A
Receipt

8th March
1967

Receipt

27th April
1967



87. E-hibits

EXHIBIT A - REPORT OF CHOY ri Ty
TETK XIO0N Exhibit A

Report of Chow
Teil: Khoon

26th January
1961
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No. 9 of 1971
IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL
ON - APPEAL
FROM THE FEDERAL COURT OF MATAYSIA

BETWEEN:

THE NEW INDIA ASSURANCE

COMPANY LIMITED Appellant
Z%Eaintiff)
- and -

YEO BENG CHOW alias YEO

BENG CHONG Respondent
Thefendont)

RECORD OF PROCEEDINGS

6/8 Westminster Palace Gardens,
London, SW1P 1RL.

Solicitors for the
Appellant.



