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3H THE JUDICIAL COMMITTEE No. 9 of 1971

OF THE PRIVY COUNCIL

ON APPEAL 

THE FEDERAL COURT OF MALAYSIA

BETWEEN :

THE NEW INDIA ASSURANCE 00. LTD.
Appellant 
CPlaintlTf)

- and -

10 YEO BMG CHOW alias 
YEO BENG CHONG

RECORD OP PROC )BTGS

Respondent 
(Defendant;

NO. I

20

30

SPECTJVr.T.Y WRIT
STATEMENT OP O

HT THE HIGH COURT IN KALAYA AT MUAR 

Civil Suit Noo 93 of 1967

Between

THE NEW INDIA ASSURANCE CO. LTD.
Plaintiffs

And

YEO BENG CHOW @ YEO BENG CHONG
Defendant

DATO AZMI BIN HAJI MOHAMED, DP.M.K., P.S 0 B e , 
P.J.K., Claief Justice of the Higb. Court, Malaya 
in the name and on behalf of His Majesty, the 
Yang di-Pertuan Agong.

To:

Yeo Beng Chow @ Yeo Beng Chong, 
13-5> Gresik, Panchor, Muar.

In the High 
Court

No. 1

Specially 
Indorsed Writ 
and State 
ment of Claim
27th June 
1967



In the High WE COMMAND YOU, that within eight (8) days
Court after the service of this Writ on you, inclusive of 

         the day of such service, you do cause an appearance 
No. 1 to be entered for you in an action at the suit of

The New India Assurance Co. Ltd., of No. 13-2, 
Specially Jalan Majidi, Muar. 
Indorsed Writ
and State- AND TAKE NOTICE that in default of you so 
ment of Claim doing the Plaintiffs may proceed therein and 
27th June judgment may be given in your absence.

i?SiTn , * Witness MEHAR SINGH Assistant Registrar of 10 
com; ea the High Court in Malaya the day of

1967.

Sd, Sault, Keith Sellar & Co. Sd. Mehar Singh
Plaintiffs' Solicitors Assistant Registrar

High Court, Malaya 
Muar

N.B. This Writ is to be served within twelve months 
from the date thereof, or , if renewed within 
six months from the date of last renewal, 
including the day of such date, and not after- 20 
wards.

The defendant (or defendants) may appear hereto 
by entering an appearance (or appearances) 
either personally or by Solicitor at the 
Registry of the High Court at Muar.

A defendant appearing personally, may, if he 
desires, enter his appearance by post, and the 
appropriate forms may be obtained by sending 
a Postal Order for #3-00 with an addressed   
envelope to the Registrar of the High Court 30 
at Muaro

If the defendant enters an appearance he must 
also deliver a defence within fourteen days 
from the last day of the time limited for 
appearance unless such time is extended by the 
Court or a Judge, otherwise judgment may be 
entered against him without notice unless he 
has in the meantime been served with a summons 
for judgment.
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OF GLUM. In the High
Court 

1» The Plaintiff company were at all material
times and are an Insurance Company incorporated in No,, 1
India and having a place of business at No. 13-2,
Jalan Majidi, Muar, Johore. Specially

Indorsed Writ
2« The Defendant was at all material times the and State- 
owner of motor lorry No. J 7962 and the sole pro- ment of Claim 
prietor of Gresik Transport Service and residing 27th June 
or carrying on business at No. 13-5» Gresik, Panchor, -iqcn

10 M^» continued

3. By a Policy of Insurance issued by the 
Plaintiff Company on the 8th day of June, I960 to 
cover the period from the 1st day of July, I960 to 
the 30th day of June, 1961 the Plaintiff Company 
agreed to indemnify the Defendant in the event of 
an accident caused by or arising out of the use of 
the Defendant's motor lorry No* J 7962 against all 
sums which the Defendant would be legally liable 
to pay to third parties.

20 4. On the 18th day of January, 1961 at or about 
or in the area of Kampong Parit Bengkok, Gresik, 
Muar while the insured motor lorry was being 
driven by one Gan Tau Chong, a servant or agent of 
the Defendant, it was involved in a collision with 
motor cycle No = MA 1397 whereby the rider Sayunan 
bin Mosni diedo

5. On the 29th day of October, 1961 the said 
Gan lau Chong was charged in the Magistrates' 
Court at Muar in Summons Case No. MS. 417 of 1961 

30 for driving on the road without reasonable con 
sideration for other persons using the road 
contrary to Section 36 (1) of the Road Traffic 
Ordinance, 1958 and on which charge he was 
acquitted and discharged.

6= It was a condition in the Policy that the 
Insured shall take all reasonable steps to safe 
guard the motor vehicle from loss or damage and 
to maintain the motor vehicle in efficient 
condition.

40 7- It was adduced at the hearing of the Inquest 
in Muar Inquest No. 13 of 1961 that at the time 
of the said accident, motor lorry No. J 7962 had
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In the High 
Court

No. 1

Specially 
Indorsed Writ 
and State 
ment of Claim
27th June
1967
continued

not been maintained in an efficient condition in that: 

(i) handbrakes - not working

(ii) steering - offside track rod ball joints 
worn*

(iii) tyres - front; near and off side both 
bald.

(iv) front and rear spring shoulder shackle 
pins and brushes worn.

(v) off side front axle wheel bearing very
slack. 10

The Defendant had therefore through his servant 
or agent committed a breach of conditions of the 
said Policy of Inusrance under Condition 3 of the 
Policy No. MY (C) 615/04/087W60 covering the said 
motor lorry at the material time and the Plaintiff 
Company has thereby suffered damage.

8. The Plaintiff Company on the 21st day of August, 
1961 gave a written notice repudiating liability.

PARTICULARS

On a claim being made by the third party in 20 
Muar High Court Civil Suit No. 21 of 1963 
the Plaintiff Company paid the sum of 
32,709-60 and #1,819-35 being the judgment 
awarded by His Lordship and costs respectively. 
The said judgment was given on the 4th day of 
December, 1966 and the Bills of Costs and 
Certificate of Taxation given by the Assistant 
Registrar on the 23rd day of February 1967. 
The Plaintiff Company had further to meet and 
pay costs for defending the said Civil Suit 30 
to their Solicitors amounting to #2,022-10.

9. And the Plaintiff Company therefore prays that 
Judgment may be entered against the Defendant for:-

(i) 06,551-05 made up as follows:

(a) Judgment given in Muar Civil Suit 
No« 21 of 1963 amounting to 
#2,709-60;
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(b) Costs of the Plaintiff in Muar Civil 
Suit No. 21 of 1963 amounting to 
£1,819-35;

(c) Costs of the Plaintiff Company's 
Solicitors in defending the said 
Civil Suit No. 21 of 1963 amounting 
to #2,022o10;

(ii) Interest thereon at the rate of 6% per 
annum from the date hereof to date of 
realisation or satisfaction of the 
said sum;

(iii) Further and/or other relief as to this 
Honourable Court may seem just; and

(iv) Costs. 

Dated this 2?th day of June, 196?.

Sd. Sault, Keith Sellar & Co. 
Solicitors for the Plaintiffs

In the High 
Court

No, 1

Specially 
Indorsed Writ 
and State 
ment of Claim
2?th June
196?
continued

And the sum of #45/- (or such sum as may be 
allowed on taxation) for costs, and also, in 

20 case the Plaintiff/s obtain/s an order for 
substituted service, the further sum of $ 
(or such sum as may be allowed on taxation). 
If the amount claimed be paid to the plaintiff/s 
or his/their advocate/s and Solicitor/s or 
agent/s within four days from the service hereof, 
further proceedings will be stayed.

Provided that if it appears from the indorse 
ment of the writ that the plaintiff/s is/are 
resident outside the scheduled territories as 

50 defined in the Exchange Control Ordinance, 1953
or is/are acting by order or on behalf of a person/ 
persons so resident, or if the defendant/s is/ 
are acting by order or on behalf of a person/ 
persons so resident, proceedings will only be 
stayed if the amount claimed is paid into Court 
within the said time and notice of such payment in 
is given to the Plaintiff/s, his/their advocate/s 
and Solicitor/s or agent/s.

This writ was issued by Messrs. Sault, Keith 
40 Sellar & Co., of No, 64, First Cross Street,
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In the High 
Court

No. 1

Specially 
Indorsed Writ 
and State 
ment of Claim
27th June
1967
continued

Malacca solicitors for the said Plaintiffs who has a 
place of business at No. 32-2, Jalan Majidi, Muar.

This writ was served by me at 
on the defendant on the day of 
at the hour of

1967

Indorsed this 

(Signed)

day of 19

No. 2

Defence
25th May 1968

NO. 2

DEFENCE

IN THE HIGH COURT IN MALAYA AT MUAR 

Civil Suit No. 95 of 196?

Between 

TEE NEW INDIA. ASSURANCE 00. LTD.

And 

YEO BENG CHOW ® TED BENG CHONG

10

Plaintiffs

Defendant

DEFENCE

1. The Defendant admits paragraph 1 to 6 of the 
Statement of Claim. 20

2. The Defendant denies paragraph 7 of the Statement 
of Claim and states that his vehicle was maintained 
in a efficient roadworthy oondition at the material 
time. The Defendant will contend that he had not 
committed a breach of the conditions of the Policy and 
that the Plaintiff Company had not suffered damages.

3» In answer to paragraph 8 of the Statement of 
Claim the Defendant will state that the Plaintiff 
Company after repudiating liability proceeded to act
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10

for the Defendant by engaging Counsel of their own 
choice without of the Defendant in all 
litigations in connection with the said fatal 
accident viz. Muar Inquest No. 13 of 1961; Muar 
Magistrate's Court Summons Case No. MS 4-17 of 
1961 and Muar Civil Suit No. 21 of 1963.

4. Save as herein admitted the Defendant denies 
each and every allegation contained in the 
Statement of Claim as if the same were set out 
seriatim and traversed.

Dated this 25th day of May, 1968.

Sd. M.S. Miranda & Co., 
Solicitors for the Defendant

To:
The abovenamed Plaintiffs, 
and/or their solicitors, 
Messrs. Sault, Keith Seller & Co., 
No. 64- Jalan Hang Jebat, 
Malacca.

In the High 
Court

         ' " " ' 
No. 2

Defence 

continued

20 This Defence is filed by Messrs. M.S. Miranda & 
Co., Solicitors for the Defendant whose address 
for service is at No. 8, Jalan Petrie, Muar.

50

NQ.^

PBOCKFMNGS 

IN THE HIGH COURT IN MALAYA AT MUAR

Civil Suit No. 95 of 1967 

The New India Assurance Co. Ltd. .. Plaintiffs

vs. 

Yeo Beng Chow @ Yeo Beng Chong .. Defendant

NOTES OF EVIDENCE & GBOUNDS OF JUDGMENT
26th November 1969

No. 3 
Proceedings
26th November 
1969
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In the High 
Court

Wo. 3

Proceedings
26th November
1969
continued

Mr. Thara Singh for the Plaintiff. 

Mr. Miranda for the Defendant. 

Mr* Thara Singh refers to the law.

Mr. Thara Singh puts in the Agreed Bundle of 
Documents which is marked A.

Mr. Thara Singh and Mr. Miranda agree that 
there is only one issue to be tried and that is:

" Whether the Defendant was in breach 
of Condition No. 3 of the policy issued 
by the Plaintiff to the Defendant,"

Condition No., 3 appears at A4-. (p.61).

10

Plaintiff's 
Evidence

No. 4-

Chow Teik
Khoon
Examination

HO. 4- 

CHOW TEIK KHOON

P.W.I Chow Teik Khoon, Vehicle Examiner, Bead 
Transport Department, Kuala Lumpur, affirmed states

On 22.1.1961 I was stationed in Johore Bahru» 
On that day (22.1.61) I examined Lorry J 7962 at 
the Maur Police Station.

My report appears at page 31 of A (A3l) (p.87).

All the damage I found on the Lorry J 7962 is 20 
stated in that report and that report is correct. 
This vehicle was not roadworthy. It was not road- 
worthy for reasons stated in para, 8 of A31« It 
was not roadworthy even before the accident. This 
vehicle has not been properly maintained. The 
owner of that lorry had not kept the lorry in an 
efficient or roadworthy condition. If I had 
inspected the lorry prior to the accident, I would 
not have permitted this lorry to be used on the road.

The only damage to the lorry as a result of the 30 
accident is given in para. 7 of my report A31 0

The lorry would have been uiiroadworthy for any
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one of the defects stated in paras. 3, 4, 5 & 6 of 
my report A31.

I have with me the file relating to lorry 
J 7962 . On examining the file I find that this 
lorry was also examined on 18. 12.1960 by another 
examiner,. At that time it was examined because 
of a routine inspection.

According to my records this vehicle was in 
10 a roadworth condition as on 18.12.1960. All 

public service vehicles are examined by the 
department once every six months.

The records do not show if it was examined 
from 31.8.58 to 17.12.1960. According to the 
records it was examined on 30=8.1958 only prior 
to 18.12.1960. If it was examined there should 
be a report in the file. The initial inspection 
in respect of this vehicle was only on 30.8.58.

I know this lorry met with an accident. My 
20 knowledge is based on the information received by 

me from the police.

In my view it is possible that the off side 
track rod ball joint was worn out by regular use 
of the lorry for a period of 1 month. It is the 
duty of the lorry driver to check it after each 
trip. It should be replaced if it is found to 
be worn out. (See para. 4 of A31).

I do not agree that this defect could only 
be detected by a foreman. With defect No. 4 

30 (i.e. the defect stated in para. 4 of A31) the
lorry could still be used on the road but it would 
remain a potential danger on the road. One has 
to go underneath the lorry to detect this defect. 
This defect could not have been caused by an 
accident to the vehicle on the road.

Re para. 3 of A31, I agree the hand brake 
may not work as a result of an accident to the 
vehicle but in this particular case it was not 
due to any accident. The defect was there 

40 already. The hand brake could not function at 
all in this case and had nothing to do with the 
accident,,

In the High 
Court

Plaintiff's 
Evidence

No. 4

Chow Teik
Khoon
Examination
continued

Cross- 
Examination
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In the High. The two tyres were totally bald. It means
Court that the thread pat tern had been entirely worn out to

———————— a stage where there was only the smooth surface left.
Plaintiff's The lorry should not have been used on the road with
Evidence those bald tyres.

No. 4 Re para. 6 of AJ1, all those defects could
have resulted out of regular use of the lorry. 

Chow Teik Those defects, however, could be detected. 
Khoon
Cross- I agree that the defect of spring shackle pins 
Examination which were found worn out (Para. 6 (1; of A3l) could 10 
?6th November BO* be ^^^le to the driver. It could only be 
iqga detected by prising between the chasis and the spring, 
continued ^ driver should do this check every month. This

defect (para. 6 (l)) could not have been caused by 
an accident.

Ee para. 6 (2) of AJ1, this slackness could be 
due to regular use but this slackness should not be 
allowed to remain. It could have been a potential 
danger in time. It could have been caused by usual 
wear and tear. This defect had not resulted from 20 
an accident.

Re—axam.

Nil. Sd. N.S. 

Case for the Plaintiff

Defendant's NO. 3 
Evidence
—————— YEOH BMG CHOW No. 5 ———————————

D. V. 1 Yeoh Beng Chow affirmed states in Hokkien. 
Yeoh Beng Chow
Examination I am 40 years of age and am the proprietor of 
26th November Grisek Transport Co., Muar. I am the Defendant in

this suit. 30

Lorry J 7962 belongs to me. The lorry was in
the charge of the driver. He could have it checked
once every fortnight by Keng Hock Motor Co. of Muar.
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If there are any parts to be replaced or repaired, 
such parts would be replaced, or repaired. The 
lorry was checked fortnightly. I had given the 
driver instructions to have the lorry checked. 
RoI.M.V. checked it every 6 months.

XX

I know the driver carried out my instructions, 
I have no record or paper to show that there was 
a check on the lorry J. 7962 or any of its parts 

10 were repaired or replaced.

A1-A4- is the policy of insurance I had taken.

Re-exam

Nil.

By Court

If the tyres were bald, I replaced them. I 
do not agree that the two tyres on lorry J 7962 
were bald on 22.1.61. I think they had 2Q% of 
the thread pattern on them.

Sd. U.S.

In the High 
Court

Defendant's 
Evidence

No. 5

Yeoh Beng
Chow
Examination
26th November
1969
continued
Cross- 
examination

20 NO.6

LEE PAN HOI 

33.W..2. Lee Pan Hoi affirmed states in Cantonese.

I am 56 years of age and a mechanic attached 
to Keng Hock Workshop, Muar. I know the 
Defendant.He sent his lorries to Keng Hock for 
a check up. This lorry was brought to the 
workshop every fortnight for a check. I used to 
check the braking system, the steering rod and the 
wheels. I repaired the parts which needed 

30 repairs. The last time I examined J 7962 was 
sometime in December 196 . -An accident 
happened to J 7962. I examined it about 2 weeks

No. 6

Lee Pan Hoi 
Examination
26th November 
1969
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In the High 
Court

Defendant's 
Evidence

No. 6

Lee Pan Hoi 
Examination
26th November
1969
continued

Cross- 
Examination

before that accident., If the handbrake of this 
lorry was not working after the accident, it could 
have been due to the accident. It could be due to 
the lengthening of the cable.

The lorry was old and its track rod ball 
joints had become loose. (Para. 4- of AJ1). It 
was a very minor defect. I noticed the defect 
sometime in December I960. In my opinion it was 
not necessary to repair or replace it. It was not 
productive of any danger.

I was not concerned with checking the tyres of 
the lorry. If the tyres were bald I would ask the 
driver to change the tyres. When I checked the 
lorry about 2 weeks prior to the accident, I 
dound the condition of all the four tyres satis 
factory. All the four tyres had thread patterns on 
them. All the four tyres were old tyres.

The defects enumerated in AJ1 Para* 6 were 
there in the lorry prior to the accident as the lorry 
was an old one - they existed but the accident 
increased them. How I say when I checked the lorry 
those defects did not exist at all. Now I say I 
noticed those defects on the occasion I checked the 
lorry 2 weeks prior to the accident. I tightened 
the loose parts. The driver did not tell me of the 
defects in para. 6 (3) of AJ1.

10

20

I have no records of the repairs done 
giving evidence only from memory.

I am

I discovered the defective parts in the lorry. 30 
The pins at the rods were covered by grease and so 
I did not discover defect No. (l) in para. 6 of A31.

The defects in the lorry could have been caused 
by the accident or by wear and tear. In this 
particular case I say the defects were occasioned by 
the accident alone*

I cannot remember which part of the lorry was 
damaged.

Now I say I cannot remember what were the defects 
in the lorry. At the time I had checked it prior to 40
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the accident I had removed all the defects and In the High 
handed back the lorry in a roadworthy condition. Court 
I did only the routine checks. I cannot remem- ———————— 
ber what repairs I effected. The lorry was Defendant's 
checked in December I960 before it was sent to Evidence 
the R.I.M.V. for examination. •——————

No, 6
I checked the lorry after December I960 but

that was only after the accident. There was no Lee Pan Hoi 
check by me on the lorry between the period the Cross- 

10 lorry was sent to the R.I.M.V. in December I960 Examination 
and the day it met with an accident in January 
1961. I repaired the lorry only after the 
accident. continued

I checked the lorry every fortnight however. 
Now I say I cannot remember whether I checked the 
lorry between 18.12.1960 and 22.1.1961.

All the four tyres which I found on the lorry 
when I examined it last prior to the accident 
were old tyres. I do not know when they were 

20 changed before that.

The hand brake was not working when I checked 
the lorry after the accident.

I agree the lorry needed an overhaul. I 
formed the opinion in December I960 before the 
lorry was sent to the R.I.M.V. I told the 
driver about it but D.V.I did not get it overhaul. 
I would not be able to say whether it was safe 
or not to use the lorry on the road in that 
condition.

30 Re-exam Re-examination

The lorry was sent to the R.I.M.V. on 
18.12.60.

The accident happened on 21.1.61.

I did examine the lorry between 18.12.60 and 
21.1.61.

I am giving evidence only from memory. I 
am telling the Court as best as I can remember.

Now I say I cannot remember whether I formed
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In the High 
Court

Defendant' s 
Evidence

No. 6

Lee Pan Hoi 
Re- 
examination
26th November
1969
continued

the opinion that the lorry required an overhaul or 
note

I cannot remember whether in fact I told the 
driver of the lorry that the lorry needed an over 
haul o

I was not clear in my mind when I said things 
to the contrary in the cross-examination.

Sd.

By Court

1 examined the lorry after the accident when I 
repaired it- The four tyres on it were still old- 
All of them were worn out almost to the same extent. 
Some of these tyres, however, had a better thread. 
There was, however, not such of a difference in the 
threads of all those tyres.

Sd. JST.S.

10

No. 7

Gan Yeow
Ghong
Examination
26th November 
1969

NO. 7 

YEOV GHONG

D.W.3 Gan Yeow Ghong, aged 46, lorry driver,
residing at 10 Jalan Arab, Muar, affirmed states in 20
Hokkien.

I am an employee of D.W.I. In 1961 I was the 
driver of J 7962 which met with an accident on 
21.1.61. The standing instructions given to me by 
D.W.I, were to send the lorry J 7962 to D»V0 2 for 
the purpose of a check every fortnight. I carried 
out those instructionso

The lorry was;checked by RoI»rl,V. in December 
I960. The lorry was checked by D.W.2 between 
18.12.60 end 21.1.61. I cannot remember the actual 30 
date it was checked by DoW.2.

If I found the tyres were bald, I would inform
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10

20

the clerk to liave the tyres replaced.

Between December I960 and January 1961 I did 
not tell the clerk that the tyres required a 
change as all of them were in a good condition. 
I checked the tyres myself daily.

The tyres were slightly smooth but had some 
thread on theia 0 I was never charged by the police 
for using bald tyres.

I December I960 D.W.2 did not advise me to 
get the lorry overhauled.,

The handbrake was in a working condition 
before and after the accident. Now I say I do 
not know what was the condition of the handbrake 
after the accident,

I say there was still some thread on all the 
6 tyres.

Before the accident, the handbrake was in 
good working condition.

As a result of the accident the off side front 
mudguard was dented.

I do not know if it was the accident which 
caused any damage to the handbrake.

The lorry was taken to the E.I.M.V. after 
the accident. It was only from the R.I.M.V's 
office that I took the lorry to D.W«2 for repairs.

Re-_examinat ion

I did not apply the hand brake in the 
accident. I only used the foot brakes.

In the High 
Court

Defendant' s 
Evidence

No. 7

Gan Yeow
Ohong
Examination
26th November
1969 
continued

Oross- 
Examination

Re- 
examination

Sd. N.S.
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In the High 
Court

No. 8

Case for the 
Defendant
26th November 
1969

NO. 8

OASE FOR THE DEFENDANT 

Oase ...for the Defendant 

Mr. Miranda

The word 'and' in Condition No. 3 is 
conjunctive.

Defendant did take reasonable steps to maintain 
the motor vehicle in an efficient condition.

Liverpool Corp vs. Roberts 

(1964) 3 A.E.R. 56

Glarke vs. National Insurance &. Guarantee Gorpn. 

(1963) 2 A.E.K. 470 

Bingham (2nd Edition) 

pp. 546-49 

p. 586.

10

No. 9

Case for the 
Plaintiff
26th November 
1969

N0.9

CASE FOR THE PLAINTIFF 

Mr. Thara Singh 

Evidence of P.W.I. 

Conditions 3 & 10 of the policy. 

Jones & Another vs. Provincial Insurance Co.Ltd. 

(1929) 35 LI. IB. 135

Brovm. vs. Zurich Gen. Accident & Liability
Insurance Co. Ltd.,

(1954) 2 LI. L.E. 242 (246)
Sd. N.S.

20
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NO. 10 

JUDGMENT

I find on the evidence of P.W.I that the 
lorry was not kept in a roadworthy condition by 
the Defendant and that the Defendant was in 
breach of condition No. 3 of the policy.

D.W.2 is not a reliable witness* I am also 
not prepared to place much reliance on D.V.I and 
D.W.J.

The defects specified in A31 were, at least 
some of them, so obvious that they should have 
invited immediate attention.

Also see Shawcross pp. 587-90

Judgment for the plaintiff as prayed for 
in Pr. 9(!i) of the Statement of Claim together 
with costs of the suit.

Sd. N. Sharma.

In the High 
Court

No. 10

Judgment
26th November 
1969

20

NO. 11

NOTICE OF APPEAL 

IN THE FEDERAL COURT OF MALAYSIA

(APPELLATE JURISDICTION) 

Civil Appeal No. of 1969 

Between

Yeo Beng Chow @ Yeo Beng Ohong
Appellant/Defendant

and

The New India Assurance Co.Ltd.
Respondent/Plaintiffs

In the 
Federal Court

No. 11

Notice of 
Appeal
18th December 
1969
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In the 
Federal Court

No. 11

Notice of 
Appeal
18th December
1969 
continued

(In the Matter of Muar High Court Civil Suit 
No. 95 of 196?)

Between

The New India Assurance Co.ltd.
Plaintiffs

and
Yeo Beng Chow @ Yeo Beng Chong

Defendant

TAKE NOTICE that Yeo Beng Chow @ Yeo Beng 
Chong the Appellant herein being dissatisfied with 10 
the decision of the Honourable Mr. Justice N. 
Sharma given at Muar on the 26th day of November, 
1969 appeals to the Federal Court against the whole 
of the said decision.

Dated this 18th day of December 1969.

Sd. M.S. Miranda

Solicitors for the Appellant/ 
Defendant

Sd. Yeo Beng Chow
Signature of Appellant/Defendant 20
To:

1. The Registrar, Federal Court, Kuala Lumpur 
and to:

2. The Assistant Registrar, High Court, Malaya, 
Muar and to:

3. The abovenamed Respondent/Plaintiffs The 
New India Assurance Co. Ltd. whose address 
for service is care of Messrs. Sault, Keith 
Sellar & Co., No. 64 Jalan Hang Jebat, 
Malacca. 30

This Notice of Appeal is filed on behalf of 
the Appellant/Defendant by his solicitors, Messrs. 
M.S. Miranda & Co., whose address for service is at 
No. 32-D, Jalan Suleiman, Batu Pahat, Johore.

Sd. L.J. FERNANDIS 
Assistant Registrar, High Court, Muar.
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Filed this 20th day of December, 1969 
The sum of #500/- has been deposited 
for Costs vide A/C 365/69-

Sd. IuJ. FERNANDIS 
Assistant Registrar, 

High Court, 
Muar.

In the 
Federal Court

No. 11

Notice of 
Appeal
18th December
1969
continued

10

20

HQ..12

MEMORANDUM OF APPEAL 

IN THE FEDERAL COURT OF MALAYSIA

(APPELLATE JURISDICTION) 

Civil Appeal No. X115 of 1969

Between

Yeo Beng Chow @ Yeo Beng Chong
Appellant/Defendant

And

The New India Assurance Co. Ltd.
Respondents/Plaintiffs

(In the Matter of Muar High Court Civil Suit
No. 95/6?)

Between

The New India Assurance Co. Ltd.
Plaintiffs

And

Yeo Beng Chow @ Yeo Beng Chong
Defendant

No. 12

Memorandum 
of Appeal
30th January 
1970



20.

In the 
Federal Court

No. 12

Memorandum 
of Appeal
30th January
1970
continued

MEMORANDUM Off APPEAL

IEO BENG CHOW @ YEO BENG CHONG the Appellant/ 
Defendant herein being dissatisfied with the decision 
of the Honourable Mr. Justice N. Sharma appeals to 
the Federal Court against the whole of the decision 
as against the Defendant/Appellant given at Muar on 
the 26th day of November, 1%9 on the following 
grounds:-

!„ The Learned Judge erred in law and in fact in 
holding that P.W.l's evidence was reliable in his 
conclusion that the Defendant's vehicle was not 
roadworthy prior to the said accident on 18th 
January, 1961 when in fact it was examined and found 
to be roadworthy on 18th December, I960 by another 
examiner of the Road Transport Department, Johore 
only 32 days before the said accident,

2« The Learned Judge further erred in law and in 
fact in holding that the defects specified in A31 
of P.W.l's evidence make the vehicle unroadworthy 
when all those defects resulted out of regular use 
of the said lorry and held the Appellant/Defendant 
in breach of condition 3 of the said policy.,

3. The Learned Judge was wrong in entirely 
believing P.W.l's evidence that the two tyres were 
totally bald when evidence was given by D.W.I and 
corroborated by D.W.2 and D.W.3 that the tyres had 
thread patterns on them and not completely bald. 
The Learned Judge should have considered if what 
P<,W 0 1 had said was true the police would have had 
taken criminal proceedings against the owner and 
driver of the motor lorry in this respect but which 
they did note

4o The Appellant/Defendant prays that the Judgment 
of the Learned Judge may be set aside and that this 
appeal may be allowed with costs here and

Dated this 30th day of January 1970=

To:

Signed 
Solicitors for the Appellant/Defendant

The Registrar, Federal Court, Kuala Lumpur. And 
to the abovenamed Respondent/Plaintiffs and/or their 
solicitors, Messrs. Sault, Keith Sellar & Co*, of 
Noo 64-, Jalan Hang Jebat, Malacca.

10

20

30
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10

20

Memorandum of Appeal is filed "by 
Messrs.* M.S. Miranda & Co., Solicitors for the 
Appellant/Defendant whose address for service is 
at No. 32D, Jalan Sulaiman, Batu Pahat.

NO. 15

NOTES OF ONG OoJo

THE FEDERAL COURT OF MALAYSIA HOLDEN AT JOHOR
BAHRU

(Appellate Jurisdiction) 

Federal Court Civil Appeal Ho, X. 115/1969

Between 
Yeo Beng Chow alias Yeo Beng Chong. . .Appellant

And 

The New India Assurance Co.Ltdo ...Respondents

(In the matter of Muar High Court Civil 
Suit No, 95/1967

Between

The New India Assurance Co. Ltd, ...Plaintiffs
And

Yeo Beng Chw alias Yeo Beng Chong ...Defendant)

Cor: Ong, C.J. 
Gill, F 0 J 0 
Ali, F.J.

NOTES OF ARGUMENT RECORDED BY ONG, G 0 J,

28th March, 1970 

Miranda for the appellant. 
Thara Singh Sidhu for the respondents.

In the 
Federal Court

No. 12

Memorandum 
of Appeal
30th January
1970
continued

No. 13

Notes of 
Ong C.J.
28th March 
1970



In the 
Federal Court

No. 13

Notes of 
Ong C.J.
28th March
1970
continued

22.

Ali: qn to Thara Singh - 

Section I 

Bingham

C.A.V.
0 Qng

No. 14

Notes of 
Gill F.J.
28th March 
1970

N0..3A 

NOTES OF GILL F.Jo

HT THE FEDERAL COURT OF MALAYSIA HOLDEN AT JOHOH
BAHRU

(Appellate Jurisdiction) 10 

Federal Court Civil Appeal No. X.115/1969

Between 

Yeo Beng Chow alias Yeo Beng Chong .„. Appellant

And 

The New India Assurance Co. Ltd. * 0 , Respondents

(In the matter of Muar High Court Civil Suit 
No. 95/1967.

Between 

The New India Assurance Co. Ltd. ... Plaintiffs

And 20 

Yeo Beng Chow alias Yeo Beng Chong «.. Defendant )

Cor: Qng, C.J. 
Gill, F.Jo 
Ali, F 0 J.
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NOTES RECORDED BY GILL, F.J.

28th March, 1970

Inciie Miranda for appellant.

Inche Thara Singh for respondent,

Inche Thara Singh called up to say whether he 
can support the Judgment, says that there was a 
collision as a result of which a third party was 
injured, and the lorry "being not roadworthy we are 
entitled to be reimbursed.

As to a vehicle being not roadworthy, refer to 
the two cases at page 706 of Bingham's Motor Claims 
Gases (6th Edition) Brown v Zurich Insurance Co; 
Conn v Westminster Motor Insurance Associaition 
Ltd*

C.A.V.
S.S. Gill

In the 
Federal Court

No. 14

Notes of 
Gill F 0 J 0
28th March
1970
continued

NO. 1.5.

NOTES 0? ALI F.J.

IN THE FEDERAL COURT OF MALAYSIA HOLDEN AT JOHOR 
20 BAHRU

(Appellate Jurisdiction)

Federal Court Civil Appeal No, X.115/1969

Between

Yeo Beng Chow alias Yeo Beng Chong .„, Appellant
And 

The New India Assurance Co* Ltd, ... Respondents

(In the matter of Muar High Court Civil 
Suit No, 95A967

No. 15

Notes of 
Ali F.J.
28th March 
1970



In the 
Federal Court

No. 15 

Notes of
All F.Je

28th March
1970
continued

24.

Between 

The New India Assurance Co, Ltd. „.. Plaintiffs

And 

Yeo Beng Chow alias Yeo Beng Chong.. Defendant )

Cor: Cng, C 0 <J.
Gill F.J.
Ali, F.J.

NOTES RECORDED BY ALI, F.J.

28th March, 1970 

Mr. Miranda for appellant. 

Mr. Thara Singh for respondent. 

Condition of vehicle not road worthy.

Refers to two cases. Brown v. Zurich Insurance 
Go; Conn v Westminster Motor Insurance Association 
Ltd." -" 6th Edition, Bingham's Motor Claim case.

Miranda does not wish to add anything. 

Judgment reserved.

10

No. 16

Written 
Submission 
on behalf 
of Plaintiff

NO- 16

WRITTEN SUBMISSION ON BEHALF 
OF PLAINTIFF

FEDERAL COURT CIVIL APPEAL 
No. 3C.115 of 1969

It is submitted that:

Condition No. 3 was deliberately allowed to 
remain as part of the conditions inspite of the fact 
that Section 1 was deleted. If the Insurers had 
intended that the whole of Condition 3 should be

20
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30

inoperative they would have deleted the Condition 
when they issued the Policy at the same time as 
they deleted Section 1.

There are no limiting words in Condition 3 
confining the conditions therein to claims under 
Section 1 and there is no ground for reading any 
such limitation into the condition,,

To read the condition otherwise than in the 
context of the policy would mean that the 
Insurers have no right to repudiate liability even 
if the insured incurred liability to a third party 
when driving a wholly unroadworthiness of a vehicle 
could be due to the failure on the part of the 
insured to have proper brakes on the motor vehicle 
(as was the case in Jones v. Provincial Insurance 
Go 0 Ltd, (1929) 35 LI. Rep. 135), and/or to_have 
proper tyres with threads (as was the case in 
Brown v Zurich General Accident (1954-) 2 LI, 
Rep. 243.

Condition No- 3 is operative independently of 
Section 1, In fact all the conditions in the 
Policy apply irrespective of whether or not the 
Policy itself is an Act Third Party Policy only 
(issued to cover third party liability (pursuant 
to So75 of the Road Traffic Ordinance, 1958) or 
Comprehensive Policy which includes an Act cover-

The Plaintiffs use the policy form used by 
other insurance companies in countries where 
similar legislation applies. Whereas some insur 
ance companies in the United Kingdom use separate 
policy forms in respect Eoad Traffic Act covers 
and different policy forms in respect of 
Comprehensive cover both forms contain the same 
condition. A zerox copy of the Eoad Traffic 
Act policy form which is found at page 578 in 
Stone & Cox Accident Insurance Year Book 1963 
is attached and marked "A". A xerox copy of the 
Comprehensive Policy form for Private Type cars 
which is found at pages 570 to 577 in "the same 
book is also attached and marked "B". It will 
be seen that condition No. 5 which is similar to 
Condition 3 in the Policy under discussion appears 
in both forms although Section I which appears 
in the Comprehensive Policy form ("B") does not 
appear in the Road Traffic Act Policy form ("A")o

In the 
Federal Court

No. 16

Written 
Submission 
on behalf of 
Plaintiff 
continued
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In the Condition 3 is clearly primarily relevant to 
Federal Court third party claims. Similar clause has "been 
—————————— considered in the following cases:

No. 16
(l) Jones v. Provincial Insurance Co. Ltd. (1929) 

Written 35 LI. Rep. 135 
Submission on
"behalf of (2) Brown v Zurich General Accident (1954) 2 LI. 
Plaintiff Rep. 24-3 
continued

(3) Conn v Westminster Motor (1966) 1 LI. Rep» 423

Messrs. Sault, Keith Sellar & Go, 
Solicitors for the Respondents
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"A"

"A"

Road Traffic 
Act Policy 
Form

578 ACCIDENT INSURANCE YEAR BOOK

'"ROAD TRAFFIC ACT" POLICY FORM

PRIVATE TYPE CARS
WHEREAS the Insured by a proposal and declaration which shall 

be the basis of this contract and is deemed to be incorporated herein 
has applied to the

COMPANY for the insurance hereinafter contained and 
has paid or acrced to pay the premium as consideration for such 
insurance in respect of accidents occurring during the Period of Insur 
ance or during any subsequent period for which the Company may 
accept payment for the renewal of this Policy.

NOW THIS POLICY WITNESSETH that subject to the Terms 
Exceptions and Conditions contained herein or endorsed hereon.

Liability (o Third Pcrlics
(1) The Company will indemnify the Insured arjainst any liability which may be incurred by him in respect of the death of or bodily injury to any person caused by cr arising out of Ihc us: on a road in Great Britain th; Is!c of Man or the Channel Isl.'-.nds or on a public h!^h ;.\ay in Northern Ireland of any motor car described in the Schedule.
The Company will pay all-cosls and expanses Incurred with its written consent.
(1) In terms of and subject to the [imitations of and for the purposes of this Policy
A. The Company will indemnify any person who is drivinr; such motor car on the JnsiirccTs order or with his permission provided that 

(i) Such person is not entitled to indemnity under any o'.hcr Policy. 
(H) Such poison shall as though he were the Insured observe fu!.1I and be subject to the terms exceptions and conditions of this Policy in so far as they can apply.

(iii) Such person holds a licence to driv; such motor car or has held and is not disqualified for holding or obtaining such a licence.
B. The Company will also indemnify the Insured while personally drivin; • a molor car or 'hiotor cycle not beloncinj to him and not hired to him under a hire purchase ujrcerrent as though such motor car or motor cycle were a motor car described in the Schedule.
(3) In the event of the death of any person entitled to indemnity undc r this Policy the Company will in respect of the liability incurred by such person indemnify his lc?al personal representatives in the terms of and subject to th: limitations of this Po.'icy provided th.v. such representatives shall as thouch they were the Insured observe fulfil and be subject to the terms exceptions ,acJ conditions of this Policy in so far as they can apply.

Exception!
The Company shall not be. liable' in respect of:—-
A. (i) Death arisir.; out of ar.d in the co:)"; of his employment of a person in the employment of live Insured or in the c'mp!oym:nt. of any person who is ir.Jemni.led under'this Policy or bodily injury sustained by such person arising out of and in the ceurse of such cmp'oyment.
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570 ACCIUiINT INSURANClf YEAR BOOK

Sl'ECIMi':-; COMPEL] IF.NSIYE POLICY FORM FOR 
PRIVATE TYPE CARS

WHEREAS the Insured by ?. proposal and declaration which shall 
b; the basis of this contract and is deemed to be incorporated heroin 
has applied to the

COMPANY for the insurance hereinafter contained and 
has paid or agreed to pay the premium as consideration for such insur 
ance in respect of accident loss or damage occurring during the Period 
of Insurance or during any subsequent period for which the Company 

.may accept payment for the renewal of this Policy.

NOW THIS POLICY WITNESSETH that subject to the Terms 
Exception^ and Conditions contained herein or endorsed hcrcon.

0 omprehens ivo 
Policy Form for 
Private Type Cars

SECTION I 

Loss or D.inucc

The Company will indemnify the Insured acainst loss of or damage 
(including d-iiriacc by frost) to any motor car described in the Schedule 
(and its accessories nnd spare parts \vhile ihercon or while in the Insured'* 
private p.iragc) arising in Great Britain Ireland and Northern Ireland the 
Isle of Man or the Channel Islands or in the course of transit by sea between 
any ports therein and during the processes of loading and unloading incidental 
to such transit.

The Company may at its own option repair reinstate or replace such 
mo'or car or any part thereof or its accessories or spare parts or may pay ia 
cash the amount of the loss or damage. If to the knowledge of the Company 
tb: motor car is the subject of a Hire Purchase Agreement such payment 
shall be mac's to the o'.vncr described therein whose receipt shall be a full 
and fir.al discharge to the Company in respect of such loss or damage. The 
Insurcd's estimated value stated in the Schedule shall be. the maximum 
amount p'ayablc by tbc Company in respect of any claim for loss or damage.

If such motor car is disabled by reason of loss or d.image insured under 
tliis Policy the Company will bear the reasonable cost of protection and 
removal to the nearest repairers. The Company \viil also pay the reasonable 
cost of tHivciy to this Jnsurcd after repair of such loss or damage not 
exceeding the reasonable cost of transport to the address of the Insured in 
Great Lriiain Ireland and Northern Iceland the Isle of Man or the Channel 
Is! inds stated herein.

• Exceptions (o Section I

The Company s!;;:ll not be liable to pay for
(a) Lo r-~ of f-.e depreciation vvcsr and tear mechanical or electrical break 

downs failures or breakages.
Co) D.i.'ni:: to lyres by r.pplir.-ition of brr.'rcs or by road punctures cuts 

or Lufils.
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MOTOR INSURANCE 571

(c) Loss or d-imnre while such motor cnr is being used in a National or 
International Rnlly ur.Jor the Rules of the Federation International:: 
du 1'AuIomobilc or a National Club.

"3"

Comprehensive 
Policy Fom for 
Private Type Cars 
(continued)

SECTION II 

Liability to Tliird Parties

(1) The Company will indemnify the Insured in the event of accident 
caused by or through or in connection with any. motor car described in th: 
Schedule in Great Britain Ireland and Northern Ireland the Isle of Man or 
the Channel Islands against liability at law for damages and claimant's costs' 
and expenses in respect of

(a) Death of or bodily injury to any person except where such death 
or injury arises out of and in the course of the employment of such 
person by the Insured.

(b) Damage to property other than property belonging to the Insured 
or held in trust by or in the custody or control of ihc Insured.

The Company will pay all rosts and expenses incurred with its written 
consent

The Company will p_ay the solicitor's fee for representation at any 
coroner's inquest or fatal inquiry in respect of any death which may be the 
subject of indemnity under this Section or for defending in any Court of 
Summary Jurisdiction any proceedings in respect of any act causing or 
relating to any event which may be the subject of indemnity under this 
Section.

(2) In terms of and subject to the limitations of and for the purposes of 
this Section

A.* The Company will indemnify any person who is driving any moto_r 
car described in the Schedule on the Insured's order or with his 

j permission provided that
' (i) Such person is not entitled to indemnity under any other Policy.

(ii) Such person shall as though he were the Insured observe fulfil 
and be subject to the terms exceptions and conditions of this 
Policy in so far as they can apply.

(iiil Such person holds a licence to drive such motor car or has held 
and is not disqualified for holding or obtaining such a licence.

B. The Company will also indemnify the Insured v-hilc personally driving 
a motor car or motor cycle not belonging to him and not hired to 
him under a hire purchase agreement provided- always that th: 
Company shall not be liable in respect of death of or bodily injury 
to any person being conveyed by such motor cycle other.vise than 
in a side-car attached thereto unless such person is being carried by 
reason of or in pursuance of a contract of employment.

C. The Company will at the request of the. Insured also indemnify any 
person (hereinafter called "the Piercer ") who at the time of r.ny 
accident is mounting into dismounting from or travelling in any motor 
car described in the Schedule a^ainit liability at lasv for damaj:s 
and claimant's costs ar.j expenses in respect of death of or bodily 
injury to a-ny person or damage to property caused by the Passenger. 
Provided that the Passenger—
(i) is not driving such motor car or in charge of such motor car for. 

the purpose of driving:
fii) is not entitled to indemnity under any other Policy;
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(iii) v'l.ill .15 thojj'h Ic were (he Jr.vjrcd observe fulfil 3rd le subject 
to ihc icrms exceptions and conditions of ibis Policy is so far 
as they c-an apply

D. (i) the Company will indemnify the person usin£ (hereinafter called 
the User) any motor car described in Ihc Schedule for social 
domestic or plc.nurc purposes wilh the permission of the Insured 
in rcspccl of any act or omission of the driver;

(ii) if this Policy p-er:nits i;<c for business or professional purposes 
the Company will indemnify ihc Insurcd's employer (herein 
after called "the Emp!o\cr) in the event of accident occurring 
while any vehicle i:i respect of which indemnity is provided 
by this Policy (other than a vehicle belonging to the Employer) 
is being used by the Insured upon the business of the Employer,

Provided that
(1) the User or the Employer is not entitled to indemnity under 

any other policy;
(2) the User or the Employer shall as though he v/cre the Insured 

oh'cr%c fulfil and be subject to ihc Terms Exceptions and Con 
ditions so far as they can apply.

Exceptions (o Section II, Para. C 
The Company shall no: be Ihblc-in respect of— 
fa) Death of or bodily injury to 

(i) th: Insured;
(ii) any person driving such motor car or in charge of such motor 

car for l!.: purpose of driving;
(iii) any person in the employment of the Passenger where such death 

or bodily injury arisc.5 out of and in the course of such 
employment. •

(b) Damage to property belonging to or held in trust by or in the custody 
or con'rol of the Insured or of the Passcncer or "being conveyed by 
such motor car.

(3) In the event of the death of any person cntillcd to indemnity under 
this Section the Company will in respect of the liability incurred by such 
person •indcmri-fy his Icgaf personal rcpicsentjtivcs in the terms of and subject 
to the limitations of such Section provided that such representatives shall 
as though they were the Insured observe fulfil and be subject to the terms 
exceptions and conditions of this Policy in so far as Ihcy can apply.

SECTION IIJ 

Injury (o Insured

If Ihc Insured shall sustain in direct connection with any motor car 
rfes:ri'-c.J in the S:heJu'e or while mounting in'.o dismounting from or 
travel!!'.; in any pr.';. ; ;e motor car not belonging to the Insured ard not 
hired to hi'vi un:!.-.- a hire purchase agrcc.-i.-nt any bodily injury caused by 
violent accidental c.\tc:pal and visible rr.ear.s Ihc Company will pay to the 
lr.--.yrcd or to his !c?nl personal representatives the ccmpcnsation herein 
specified provided tp c h injury shall solely and independently of a*ny other 
cair.c fcvccp'i:.; r-^'ical or surpic.nl treatment consequent upon such injury) 
within I'if?:- c.i!cr:d.-ir rr.onths of the accident result in

Comprehensive 
Policy Pom for 
Private TJ-DO Cars 
(continued)
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"3"

Conprehensivc 
Policy Porn for 
Private JPype Cars 
(continued)

(1) Death ... ... ... ... £1,000^
(2) Total and irrecoverable loss of sight of

both eyes ... ... ... ... ... £500
(3) Total loss by physical severance at or 

above the wrist or ankle-of both'hands 
or both feet or of one hand toother 
with one foot ... ... ... ... £500

(4) Total loss by physical severance at or 
above the wrist or ankle of one hand 
or one foot together with the total and 
irrecoverable loss of sight of one eye £500

(5) Total and irrecoverable loss of sight of
one eye ... ... ... ... ... £250

(6) Total loss by physical severance at or 
above the wrist or ankle of one hand or 
one foot ... ... ... ... ... £250

Payment shall be made under one only of 
sub-sections (1) lo (6) in respect of any one 
occurrence and the total liability of the 
Company shall not in the aggregate exceed 
the sum of One Thousand "founds during 
any one period of insurance.

Exceptions to Section III
The Company shall not be liable under this Scc'.ion in respect of bodily 

injury
I (a) Consequent upon suicide (whether felonious or not) or any attempt 
; thereat or

(b) Sustained elsewhere than in Great Britain Ireland and Northern 
Ireland the Isle of Man or the Channel Islands.

In the event of 
the Insured being 
the holder cf any 
Policy or Policies 
with the Company 
in respect of any 
other motor car or 
motor cars com 
pensation shall be 
recoverable undrr 
one Policy only.

SECTION IV 
Medical Expenses

If the Insured or his driver or any occupant of any motor car described 
in the Schedule shall in direct connection with such motor car sustain within 
Great Britain Ireland and Northern Ireland the Isle of Man or the Channel 
Islands any bodily injury caused by violet accidental external and visible means 
the Company will pay to the Insured the medicaj expenses in connection 
with such injury up to the sum of Twenty Pounds in respect of each person 
injured.

SECTION V 
Rugj Clothing and Personal Effects

In respect of loss of or damage to nijs clothing and personal effects while 
in or on any motor car described in the S;hidu!s by fire or by theft (or any 
attempt thereat) or by accidental means the Company will indemnify the 
Insured or at the rcq-jcst of the Insured such other person as may be the 
owner of the properjy so lost or damaged.

Provided that
(a) The total liability of the Company under this Section shall be limited 

to £20 in respect of any one occurrence.
(b) Compensation payable to-any person other than the Insured shall 

be paid direct to such other person who-shall as though hs were the
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d (.•'. ; fulfil and b; > ! b,v'i to the terms exceptions and
i'.'.'ii : tp.'s Policy iu so fir :•.$ they can apply and whois
. :>''):• '. b; ;< full d.sduiig- in Kspeet of any liability lie;cunJ:r.

Exccj>!.; ons to Scdion V 
Ihc Company sh ill DOI be liable und-.-r this Section in respect of
(a) Loss of or damage to goods or samples carried in connection with 

any trade or business, or money, stamps, tickets, documents and 
securities.

(b) Loss or damage arising elsewhere than in Great Britain Ireland and 
Northern Ireland the Isle of Man or the Channel Islands.

SECTION VI 
Foreign Use

Provided prior notice in writing shall have been given to the Company 
of _each proposed journey this Policy shall notwithstanding any territorial 
limits in any Section but subject otherwise to the terms exceptions and 
conditions of this Policy extend to apply for a total period not exceeding 
cue-fourth o'f its current period to accident loss or damage occurring

(a) On the continent of Europe or in Algeria or Tunisia while any 
motor car described in the Schedule is temporarily on the 
continent of Europe or in Algeria or Tunisia.

(b) In direct connection with the transit (including the processes of 
loading and unloading incidental to such transit) of any such 
motor car between any ports in countries to which this Policy 
applies provided always that such transit shall be by any 
recognised sea passage of not longer duration under normal 
conditions than 65 hours.

The liability of the Company in respect of the cost of delivery of such 
motor car to the Insured after repair shall be limited to the cost of delivery 
within the country where the loss or damage was sustained.

The issue by the Company of an International Motor Insurance Certificate 
(Green Card) in respect of a motor car described in the Schedule shall be 
deemed to be evidence that the Insured has complied with the requirements 
of this Section and that the Company has agreed to extend the Policy in 
respect of such motor car in the terms of this Section for the period stated 
in such International Motor Insurance Certificate (Green Card).

Avoidance of Certain Terms and Riglit' of Recovery
Nothing in this Policy or in any endorsement thereon shall effect the right 

of any person indemnified by this Policy or of any other person to recover an 
amount under—or by virtue of the provisions of the law of any territory in 
which the Policy operates relating to the insurance of liability to Third Parties.
BUT the Insured shall repay to the Company all sums paid by the Company 
which the Company would not have been liable to pay but for the provisions 
of such law.

Emergency Treatment
The Company will indemnify any person using a motor vehicle in respect 

of which indemnity is provided under this Policy against liability under the 
Road Traffic Acts to pay for emergency treatment of injuries caused by or 
arising out of the use of such vehicle in any territory to which any of such 
Acts applies. A payment made by reason of this Clause shall not be deemed 
to be a claim under this Policy for the purposes of ths No Claim Discount 
Clause.
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t-'.o CI:iK" Discount
In the even! of no C|.T!."I being rn.'.:!c or arising under this Pol;:/ d'.irin:; 

a period of inr.ir.in:.: specified below i.T..T,ed:it:.ly preceding th: renewal of 
this Policy the renewal premium shall be reduced as follows:—

Period of Insurance Reduction
The preceding year
The. preceding two consecutive years 
The preceding thres consecutive years 
The preceding four consecutive years 
The preceding five consecutive years

10% 
15?; 
20% 
25% 
30%

Should the Company concert! to a transfer of interest in this Policy th: 
pcn'od during which the interest was in. the transferor shall not accrue to 
Ihc benefit of the transferee.

If more than one motor car is described in the Schedule the No Clai.-.i 
Discount shall be applied as if a separate Policy had been issued in respect 
of each such car.

SiJ.spcn.sion of Cover
Upon notice being given to the Company that the motor car described 

in the Schedule is to be laid up and out of use (lie insurance granted by 
this Policy save only in respect of loss of or damage to such r.iolor car 
by fire self-ignition lightning or explosion or by theft or any attempt thereat 
shall be deemed to be suspended automatically as from the date of receipt 
by the Company of the current Certificates) of Insurance.

Subject to the period of suspension being not Ic;s than four consecutive 
weeks and provided that the laying up of such car does not result from loss 
or damage which is the subject of ind'.'mnity under this Policy the; Company 
will deduct from the next following renewal premium a sum equal to 75 pel 
cent, of the pro rata premium for the period of suspension.

GENERAL EXCEPTIONS 
The Company shall not be liable in respect of
1. Any accident injury loss damage or liability caused sustained or 

incurred while any motor vehicle in respect- of which indemnity is 
provided under this Policy is
(a) Defng used otherwise than in accordance v,ith the "Description 

of Use."
(b) Being driven by the Insured unless he ho!J; a licence to drive 

juch> vehicle or h.is held and is not dii'-icaiiiled for holding or 
obtaining such a licence.

(c) Being driven with the general consent of th; Insured by any 
person who to the Insurer's knowledge doc; not hold a licence 
to drive such vehicle unless such person ha; held and ii no! 

;' disqualified for holding or obtaining such a licence.
2. Any liability v,!-';h attaches by virtue of an agreement but \vhi:h 

would no: have attached in the ab;c:iec of such agreement.
3. Any consequence of war invasion act of foreign enemy hoitiliti.1 ; 

(whether war be declared or not) civil uar rebellion revolution 
insurrection or military or usurped power except so far a> is r.ece;sary 
to meet the requirements of the Road Traili; Acts.
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4. /,ill)' atcic':nt injury loss or chniags (except under Section II) arising 
during (unlcsss it be proved by ihs Insured ili.it the accident injury 
loss or damage was not occasioned ilicrcby) or in consequence of
(a) Hanhqtial'ic or
(b) Riot or civil commotion occurring elsewhere than in Great Britain 

the Isle of Man or the Channel Islands.
SCHEDULE REFERRED TO WITHIN 

Annual Premium ........................ Policy No. MC ........................
First premium ........................... Renewable ..............................

The Company: ............................................................ Company, Ltd.
The Insured:* ....................................................................................

of .................................................................................... carrying on
or engaged in the-business or profession of .............................................
...>........................,......... and no other for the •purposes of this insurance

Date of signature of proposal and declaration ............ day of ............ 19...
Period of Insurance: From the ........................ day of ..................... 19...

To the ...........i............ day of ..................... 19...
(Both dates inclusive)

Rcjt.'.ered 
kiiiri inj 

nuin'Kr
Ma*; of

motor car

C.C. ortl.P. 
Treasury 

rjt:nj

TcT
body

Year 
of

manufacture

Scalinj 
cap.icity,
inclujinj 

d/ivcr

Iniured's citimate of 
present value, 

Ir.cluilinj acc^norieJ 
*nd spire parti

Then follows one of the undermentioned "Description of Use" Clauses 
according to the Class under which ihc insured vehicle is ralcd:—

Class 1.—Use for social domestic and pleasure purposes and use by the 
Insured in person in connection with his business or profession as staled 
In the Schedule excluding use for hiring commercial travelling racing pace- 
making speed testing the carriage of goods or samples in' connection with 
any trade or business and use for any purpose in connection with the motor 
Uads.

Class 2.—Us: for social domestic and pleasure purposes and' use for the 
business of ihe Incurcd ai stated in the Schedule and for the business of the 
Insurcd's IZm;v!tiycr £\cluidirig hiring commercial travelling racing pace- 
rr.i'-cing spocd testing and use for any purpose in connection with the motor 
trade.

The Class 1 and Class 2 "Descriptions of Use" arc supplemented by an 
cn<.' rsernent reading.

Kotv/i;hs:ar.dins anythins to the contrary contained in .the "Description 
of U:e " t:ii; Poluy shall, be operative but only in so far as it relates to the 
v.ithin-n.':rncd Insured whilst any motor car described in the Schedule is in 
the c'-i'.tody or control of a member of the .Motor Trade for the pur 
pose of overhaul upkeep or repair.
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Class 3.—Use for social domestic and pleasure purposes and us; for 
ihc business cf Ihc Insured as staled in the Schedule and for the business of 
the Insured"* Employer cxcl'.x'i-:; racing p.nce-m.iking speed testing and the 
carriage of passenger for hire or reward.

Signed on the

CONDITIONS
This Policy anJ ihc Schedule Oiall be rend 

together and any word or ciprcs«ion lo which 
i specific mc-min^ has been ;itr ached in any 
part of this Policy or of the Schedule shall 
be.ir such mean in 3 wherever it may appear.

1. The Insured or his les-il personal repre 
sent alive i sh:ill -{,'ive notice in urilinj to the 
Head or any Ur.inch O:Iife of the Ccmpany 
as soon as possible after Ihe occur:en:» cf 
any accident less or dum.ve wiih full particu 
lars thereof. Cvcry Ictl-jr c!-j:m writ summons 
and process shall be notified or fnr.*:irded to 
|hc Comp.'my immediately on receipt. Notice 
shall also he w-en in writing to the Com 
pany immi'dijlcly the Insured or 1m le^al 
personal representatives sfnll ha\c kno \hJ;.'e 
of any impunJiri; prosecution inquest or fatal 
inquiry in connection with any accident for 
which there may be liability under this 
Policy.

2. No adrmsvon offer premise payment or 
Indemnity shall be made or ;;i\cn by or on 
behalf of the Irr-jrcd without the written 
consent *>f the Company which shall be 
entitled if tl so desires to lake o\cr and con 
duct in the njme of the Injured the defence 
or settlement of any cljim or to prosecute in 
tlic name of the Injured for its cvn benefit 
ony claim for indemnity or djm.i^es or 
oiherw-Jte and sh:i!l ha\e full discretion in the 
conduct of any proccc-Jin^s or in the <tii!e- 
m'.-nl of any chim and the Injured sh:ill t' v c 
all Mich in for inn i inn and assistance ai the 
Company nuy require.

). The Company nny cancel this Policy 
by sending seven ef.Tys* net ice by registered 
leller lo the Injured .it his last known address 
f:mj in the c:i^c of Norihern Ireland to the 
Mini\lry of Home A flairs Northern Ircbnd) 
ind in such event will return to the Imured) 
the premium ICM the pro ratn portion thereof 
for the period the Policy has been in force or 
the Policy nrjy he cancelled at any lime by 
the Injured on seven days" notice and (pro 
vided no cljifT) HJS arisen durina the then 
current period of insurance) the Insured shall

be entitled to a return of the premium Jen 
premium at the Company's Short Period 
rates for (lie lime the Policy h.ii been in 
force,

X. If at I lie tirne any cl:i!m nrr-ei un-ier 
(his Policy (here is any ot!:er e^islin; imur- 
itiK'e co\eriiv^ <hc s.ime loss djm.i^e or 
liability ihc Company slull nol be li.ihlc ei- 
cent under -Section III of (his Policy to pay 
or con tribute more llun its rjt;jr-!e propor 
tion of ;my Inss U:tmii;e cnmpcns.tticn co\tj 
or expense. Provided :ilw.iyi ih.:l nc.tliini; in 
I his condition stnll impose nn (he Comp.my 
jutv li:ibility from wliicli but for this ccnJiiinn 
it would have been relieved under the pro 
visions of Proviso (i) of Pjr.i^r.ipli (2) A of 
Section U of this Policy.

5. The Insured shall take all reasonable 
steps to safe;iiarJ from loss or d.tm.ii;e «nd 
rrmnt.iin in cfT:cient condition any rnclor car 
if escribed in the Schedule and the Company 
shnll li.ive cit nil lime* free access lo. examine 
«nch motor car.

6. Except as rcs-i-'ds claims under Section 
111 if any diTerence shall jn'-e as lo the 
amount lo be p.u'd under this Pcl ; cy (Mabiliiv 
beini: oihcrwi-c admitted) <uch c'l.Terence ihall 
he referred lo an Arbitrator to be appointed 
by the parties in accordance with the SMtuiory 
pro vixens in thjt behalf for the (im: be in; 
in force, \Vherc anv di(T:rcnce is by t!iis 
Condition lo be referred to arbitration* I he 
making of an Award sh.il! be a condition 
precedent to any riyht of action fgainst Ihe 
Company.

7. Thj due observance and futdlnicrtl of 
the terms provi*inn* con.(itfont and endor*;c- 
tnrnis of this Policy in so far a* they rclite 
to urn thin:; to be done or complied with by 
Ihe I n'tired and Ihe I ruth of the M.itemcnl* 
and answer i in Ihc *aid propnsal shall be 
condiiicn^ precedent lo any liability of the 
Comp.my lo make any payment under thi* 
Policy.
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NOTES OF ONG G 0 Jo

IN THE B%EDERAL COURT OF MALAYSIA HOLDEN AT JOHORE
BAHRU 

(Appellate Jurisdiction)

Federal Court Civil Appeal No. X. 113/1969

Between

Yeo Beng Chow alias Yeo Beng Ghong Appellant
And 

The New India Assurance Co, Ltd. Respondents

(In the Matter of Muar High Court Civil Suit 
No, 95/1967

Plaintiffs
Between 

The New India Assurance Co., Ltd-
And 

Yeo Beng Chow alias Yeo Beng Chong Defendant

Cor: Ong, C 0 J 0 
Gill, FoJo 
Ali, P.J.

NOTES ,Q:F ARGUMENT BECOEDED BY ONG, G.J O
6th July, 1970

Thara SintT Sidhu for respondents, 

Hiranda for appellant «,

Thara Sinp:h: Submission already in writing^

Miranda : Nothin to add.

In the 
Federal Court

No. 17

Notes of 
Ong CoJ,
6th July 1970
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Notes o£ 
Ali F.J,
6th July 1970

NO. 18 

NOTES OF ALI F.Jc

THE FEDERAL COURT OF MALAYSIA HOLDEN AT JOHOR
BHARU

(Appellate Jurisdiction)

Federal Court Civil Appeal No. X.113/1969 

Between

Yeo Beng Chow alias Yeo Beng Chong Appellant
And 

The New India Assurance Co. Ltd., Respondents 10

(In the matter of Muar High Court Civil Suit 
No. 95/1967

Between 
The New India Assurance Co. Ltd,, Plaintiffs

And 
Yeo Beng Chow alias Yeo Beng Chong Defendant )

Cor: Ong, C 0 J 0 
Gill F 0 J. 
Ali, F.J.

NOTES RECORDED BY ALI, F.J< 20

6th July, 1970

Mr* Thara Singh for respondent 
Mr. Miranda for appellant.

Written submission "by Thara Singh on further point 
for argument.

C.J. reads his judgment.

Appeal allowed with costs here and "below.
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JUDGMENT OF ONG G.Jo ———————————
No. 19 

IN THE FEDERAL COURT OF MALAYSIA HOLDEN AT JOHOR
BAHRU Judgment of

(Appellate Jurisdiction) °^& C ' J '
6th July 1970 

Federal Court Civil Appeal No. X.113/1969
Between 

Yeo Beng Chow alias Yeo Beng Chong Appellant
And 

10 The New India Assurance Co. Ltd. Respondents

(In the Matter or Muar High Court Civil 
Suit No. 95/1967

Between 
The New India Assurance Co. Ltd. Plaintiff

And 
Yeo Beng Chow alias Yeo Beng Chong Defendant )

Cor: Ong, C.J. 
Gill, F.J. 
Ali, FC J 0

20 JUDGMENT OF ONG, CoJ.

On July, 1, I960 the appellant, a licensed 
haulier, took out a policy of insurance against 
Third Party Risks for his motor-lorry. It was a 
5-ton Austin o:C 1950 vintage which had stood the 
wear and tear of ten years' service. The printed 
form of the policy issued was that used for the 
Comprehensive insurance of commercial vehicles. 
The evidence gives no indication whether Third 
Party insurance only was desired by the insured, 

30 or whether the insurers, "by reason of the age and 
condition of the vehicle, were not prepared to 
insure it against loss or damage "by accidental 
collision or overturning or collision or over 
turning consequent upon mechanical breakdown or 
consequent upon wear and tear". At any rate an 
indorsement was made on the printed form that 
"it is hereby understood and agreed that Section I 
of this Policy is deemed to be deleted". Then by
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a rubber-stamp the word "deleted" was impressed on 
Section I of this Policy is deemed to be deleted". 
Then "by a rubber-stamp the word "deleted" was impres 
sed on Section I and the exceptions thereto. 
Paragraph l(a) of the Section is in the terms above 
quoted.

On January 18, 1961 the appellant's lorry was 
involved in a collision with a Honda Cub 49 c.c. 
motor-cycle driven by a learner-driver carrying a 
pillion passenger. The driver died of his injuries. 10 
The lorry x^as examined four days later, on January 
22, 1961 by Chow Teik Klioon, a vehicles examiner 
then attached to the Road Transport Department in 
Johor Bahru. In his report he described the 
condition of the vehicle as follows (to quote only 
the relevant portion):-

"(2) the foot-brake was in order,

(3) the hand brake was not working

(4) re the steering, the 0/S Tract rod ball
Joints worn. 20

(5) re the tyres, both front tyres were bald 
and both rear 90% (bald).

(6) re the other components (l) front and
rear spring shackle pins and bushes worn.
(2) 0/S front wheel bearings very slack.
(3) vehicle discharges excessive smoke-
(4) rear floorboards holed.

(7) damage which appeared to have been caused 
in an accident was 0/S front mudguard 
panel badly dented. 30

(8) the general condition of the vehicle 
discounting the effects of accident 
damage was Not Roadworthy 
Items 3, 4, 5 and 6 above refers."

There is not a scrap of evidence that the con 
dition or state of repair of the vehicle had anything 
to do with the accident. In this connection it nay 
be observed that Condition 4 in the policy requires 
the insured "as soon as possible" to notify the 
insurers of any occurrence which may give rise to a 40 
claim by third parties. Since no complaint was made
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20

by the respondents on this score, it is clear that 
they had had ample notice to examine the condition 
of the vehicle - even before the Road Transport 
Department's examiner, had they seen fit to do so. 
Whether or not they did so in fact, they made no 
complaint whatsoever until more than seven months 
later about the efficiency or state of repair of 
the lorry- Had they done so promptly and their 
complaint been disputed, their insured might have 

10 been given a proper opportunity of rebuttal. The 
lorry had been last examined by the Road Transport 
Department on December 18, I960 and passed as 
roadworthy. This was only 31 days before the 
accident.

An inquest was held by the Magistrate in 
Muar into the death of the motor-cyclist. It was 
attended by the legal adviser retained by the 
respondents and evidence was given by the same 
vehicles examiner of his findings. The proceedings 
concluded on May 17, 1961 <> Then followed the 
prosecution of the appellant's servant, the lorry- 
driver, for the offence of driving without reasonable 
consideration for other persons using the road, 
contrary to section 36(1) of the Road Traffic 
Ordinance. Pending the trial the respondents gave 
notice on August 21, 1961 to the appellant which, 
for the first time, repudiated liability by reason 
of his failure to maintain the vehicle in an 
efficient condition, constituting a breach of 

30 Condition 3 of the policy. The allegation was in 
general terms which failed to state in what respect 
they had cause for complaint. Nonetheless the 
respondents retained an advocate and solicitor to 
defend the lorry-driver who was acquitted on 
October 29, 1961.

Action on the Third Party claim was commenced 
in the High Court in Muar in 1963. .On December 4, 
1966 Ali J (as he then was) gave judgment for the 
plaintiffs but holding that the deceased motor- 

40 cyclist was guilty of contributory negligence equally 
with the lorry-driver. The damages awarded amounted 
to #2,709.60 and costs were taxed at #1,819.35. 
The respondents were of course liable, by reason of 
the provisions of Section 80(1) of the Road Traffic 
Ordinance to satisfy this judgment, and they duly 
paid out the total sum of #4,528=95. They also 
paid the fees of the advocate and solicitor who on

In the 
Federal Court

No. 19

Judgment of 
Ong C.J-
6th July 1970 
continued
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their instructions defended the action., Being thus 
out of pocket to the extent of #6,551 <>05 the respon 
dents sought, in liuar High Court Civil Action No. 
95/1967* to recover this sum "as damages" by reason 
of breach by the appellant of Condition 3 of the 
policyo On November 26, 1969 they succeeded in 
obtaining judgment as prayed.,

Counsel on both sides appeared to have taken too 
simplistic a view of the issues involved,, They 
agreed that there was only one issue to be tried, 10 
namely, whether or not the appellant was in breach 
of Condition 3° I* was one of 10 Conditions appear 
ing on the back of the printed form 0 Condition 10 
provided that -

"The due observance and fulfilment of the Terms 
of this policy insofar as they relate to any 
thing to be done or not to be done by the 
Insured and the truth of the statements and 
answers in the proposal shall be conditions 
precedent to any liability of the Company to 20 
make any payment under this policy."

Condition 3 was as follows:-

"The Insured shall take all reasonable steps 
to safeguard the motor vehicle from loss or 
damage and to maintain the Motor Vehicle in 
efficient condition and the Company shall have 
at all times free and full access to examine 
the Motor Vehicle or any part thereof or any 
driver or employee of the Insured, In the 
event of any accident or breakdown the Motor 30 
Vehicle shall not be left unattended without 
proper precautions being taken to prevent 
further loss or damage and if the vehicle be 
driven before the necessary repairs are effected 
any extension of the damage or any further 
damage to the Motor Vehicle shall be excluded 
from the scope of the indemnity covered by this 
policy."

It had been assumed, as a matter of course, that 
Condition 3 was binding, so much so that the learned 40 
trial judge himself had been led to accept the 
proposition without question. He thought the defects 
mentioned by the vehicles examiner so obvious that 
they should have invited immediate attention; in his
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opinion these defects showed that the vehicle was 
"not kept in roadworthy condition" and therefore 
the owner was in breach of Condition J: guod crat 
demonstrandum. Consequently he delivered no 
written judgment as he considered it supererogatory.

With respect, I think this superficial view 
of the problems involved does the case less than 
justice., To assume, without questioning, that 
Condition 3 was necessarily binding was to forget 

10 the contra proferetem principle in the construction 
of contracts.As Rowlatt Jo said in Jones v 
Provincial Insurance Co. Ltd.^ (1)

"In circumstances of this kind the policy must 
be construed against the insurance company, 
it is not a very happy phrase, but what it 
means is this, that if there is anything the 
insurance company rely upon to protect them 

20 from liability by way of condition precedent 
they must make it quite clear, and if it is 
not made quite clear then effect cannot be 
given to it. On the other hand, if they do 
make it quite clear, however badly drafted and 
bad in form it may be, they are entitled to 
insist upon it."

Condition 3 it will be observed formed part 
30 of the printed form and was intended to apply to

the whole of the policy, including Section I. The 
section covers :'Loss or Damage" - as its caption 
clearly indicates - in these terms:-

"I. The Company will indemnify the Insured 
against loss of or damage to the Motor Vehicle and 
its accessories and spare parts whilst thereon

(q) by accidental collision or overturning, 
or collision or overturning consequent 
upon mechanical breakdown or consequent 

40 upon wear and tear."

But Section I had been deleted in toto. Can 
it still be true to say that Condition 3 was wholly 
unaffected? Could it survive intact the excision 
of Section I? The first sentence reads: "The 
insured shall tcke all reasonable steps to safe 
guard the Motor Vehicles from loss or damage and to
(i; U929; 35 Lloyd's Reports 135, 136.
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maintain the vehicle in efficient condition.,..." 
Since the respondents were expressly exempted from 
all liability to indemnify the appellant against loss 
or damage, so much of the condition as required the 
appellant to safeguard the vehicle from loss or 
damage manifestly could have no application. 
Neither can the whole of the second sentence in Con 
dition 3 be said to have any relevance for the same 
reason. Hidden interstitially, however, amid a 
plethora of words which were plainly irrelevant is 10 
the phrase "and to maintain the Motor Vehicle in 
efficient condition" - itself an appendage to the 
obligation imposed on the insured to safeguard it 
from loss and damage. So far as the respondents are 
concerned, Condition 3 had been mutilated. In its 
attentuated form only the 9-word phrase remained 
which might arguably be said to preserve the Condition 
from oblivision. Can it be suggested that this 
vestigial meaning of Condition 3 was still plain to 
any beholder? To my mind, it certainly was not. 20 
The respondents had chosen to use a printed form, in 
small lettering; the Condition was expressed in 
terminology most appropriate to a comprehensive policy 
and to that type of policy only,, If it needed an 
Argus-eyed reader to see what several trained legal 
minds had failed to perceive I do not think it can be 
held that Condition 3 was binding on the appellant as 
a condition which he knew or ought to have known. 
As Lord Denning M.R. said recently in Barhatt's v 
Vayne Tank Co,:- (2) 30

"If it is ambiguous, then all the authorities it 
does not avail the defendants = They cannot by 
a printed clause like this, exclude or limit 
their liability, unless the words are clear and 
unambiguous."

This, in. my view, disposes of the question at 
issue. What, furthermore, had been overlooked is 
the natural, ordinary meaning of the word "efficient" 
in "efficient condition", in relation to the word 
"roadworthy"o Their meaning and cannotation seemed 40 
to have been regarded as synonymous. The vehicles 
examiner considered the lorry not roadworthy, for its 
reasons he gave, but said not a word about it not 
being efficient. Similarly the Judge thought that, 
because the lorry was not kept in roadworthy condition, 
the defendant was in breach of Condition 3° Brown v

(2) (1970) 2 HLR 198, 209
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Zurich Insurance Go . (3) was referred to as 
authority for "efficient condition" being held to 
mean "roadworthy" But I think it is well to remem 
ber what Lord Halsbury LoC* said in Quinn v., 
Leathern (4) :-

"A case is only an authority for what it 
actually decides. I entirely deny that it 
can be quoted for a proposition what may 
seem to follow logically from it,"

10 In Brown's case the van was insured under a com
prehensive policy, subject to conditions as in the 
instant case., The arbitrator's findings there 
regarding the tyres were as follows:-

"G. The smooth state of the front tyres which 
are essential if not integral parts of the 
vehicle made the vehicle unsafe from the 
point of view of loss or damage and in 
efficient in condition o

Do The claimant by neglecting to replace the 
20 smooth front tyres with new, retreaded or

other tyres with adequate treads had failed 
to take reasonable steps either to safeguard 
the van from loss or damage or to maintain it 
in efficient condition within the meaning of 
General Condition 4. "

I now quote from the judgment of Sellers J« to 
show why citation of Brown's case as an authority 
should be received with caution:-

30 "The question for this court on those findings 
is whether there should be upheld the award 
which the arbitrator makes that the claimant 
is not entitled to indemnity under the policy 
or one of the alternative awards which he 
makes on the basis that the claimant is 
entitled to indemnity. In my view, on these 
findings of fact which I cannot disturb in 
any way, the conclusion to which the learned 
arbitrator arrives in the first finding of

40 his award (which he made permanent unless
certain steps were taken), that the claimant

In the 
Federal Court

No. 19

Judgment of 
Ong C.J.
6th July 1970 
continued

(1954-) 2 Lloyd's Hep. 24-3, 246 
(4) (1901) A.O. 495, 506
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In the 
Federal Court

No. 19

Judgment of 
Qng C.J.
6th July 1970 
continued

was not entitled to any indemnity, is the 
correct one."

That case can have no bearing on the applicability of 
a condition, though expressed in similar terms, where 
the insurers here were not liable for loss or damage 
under a policy limited to third Party Hisks.

In Conn y Westminster Motor Insurance Association 
Ltd, (5) cited before us for the first time, it was 
held, that, in the context of Condition 5 (Worded as 
Condition 3 in this case), the taxi-cab tyres having 10 
no thread were unroadworthy and the claimant was not 
entitled to recover from his insurers for loss of his 
taxi, even though the accident was not due to the 
condition of the tyres. Here again, it may be pointed 
out that in the condition itself had not been whittled 
down into an unrecognisable form by an indorsement on 
the policy reducing it to one covering only Third 
Party Risks of Condition 5 Salmond LoJ 0 had this to 
say:-

"I confess that I have considerable sympathy with 20 
the plaintiff in this case, first because it is 
apparent from the evidence that during the nine 
years preceding the accident he had in general 
kept his taxi-cab in good condition; secondly, 
I do not like conditions precedent in policies 
of insurance which enable insurers to escape 
liability for a breach which has absolutely 
nothing to do with the loss or damage in respect 
of which the assured seeks to be indemnified,, 
If one thing is plain in this case it is that 30 
whatever did cause this accident, it had nothing 
to do with the dangerous and inefficient 
condition of the tyres e But I am far from 
criticizing the insurers, on the particular 
facts of this case, for having relied on 
Condition 5- n

When it is realised what a multitude of claims are
constantly being made and settled or tried, arising
out of motor accidents, the cases are indeed rare
where insurers have opted to rely on a condition 40
such as this to escape liability. I think it can
be said with some confidence that, when they do, it is
because the insured was at fault -although no evidence
of such fault is forthcoming - I have my doubts whether

(5) (1966) 1 Lloyd's Eep. 40?,
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the same can be predicated of the instant case, I 
incline to find the respondents had no scruples 
even about claiming reimbursement of the amount of 
fee they paid their solicitors., They should have 
known that the claim was entirely groundless. The 
duty of insurers to satisfy judgments in respect of 
Third Party Eisks is imposed by statute: see 
section 80(1) of the Road Traffic Ordinance which 
reads:-

10 "If, after a certificate of insurance has been 
delivered under sub-section (4) of Section 75 
of this Ordinance to the person by whom a 
policy has been effected, judgment in respect 
of any such liability as is required to be 
covered by a policy under paragraph (b) of sub 
section (l) of section 75 of this Ordinance 
(being a liability covered by the terras of the 
policy) is given against any person insured 
by the policy, then notwithstanding that the

20 insurer may be entitled to avoid or cancel, or 
may have avoided or cancelled, the policy the 
insurer shall, subject to the provisions of 
this section, pay to the persons entitled to 
the benefit of the judgment any sum payable 
thereunder in respect of the liability, includ 
ing any amount payable in respect of costs and 
any sum payable in respect of interest on that 
sum by virtue of any written law relating to 
interest on judgments,,"

JO The right of recovery which is the cause of 
action is this case rests on the following 
stipulation in the policy:-

"AVOIDANCE OF CERTAIN TERMS AND EIGHT OF 
RECOVER!

Nothing in this policy or any endorsement 
hereon shall affect the right of any person entitled 
to indemnity under this policy or of any other person 
to recover an amount under or by virtue of the 
Legislation

40 BUT the Insured shall repay to the Company all 
sums paid by the Company which the Company would not 
have been liable to pay but for the Legislation."

In the 
Federal Court

No. 19

Judgment of 
Ong CoJo
6th July 1970 
continued

The Legislation referred to is section 80(1) the
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costs therein referred to plainly do not include 
Solicitor and Client costs which the insurers pay 
their own solicitors. Even had the respondents 
succeeded in persuading this court to accept their 
interpretation of Condition 3 I fail to see how, 
dehors the terms expressly agreed upon for recovery 
of payment from an insured, they have any further 
claim to be indemnified in respect of their own 
solicitors' costs. At the most judgment should 
have been given for $4-,528.95 only, but, for the 
reasons stated earlier, the claim fails altogether.

I would allow this appeal with costs both here 
and in the court below.

Kuala Lumpur 
6th July, 1970. (Sgd) H.To Ong

Chief Justice 
High Court in Malaya

MoS. Miranda Esq. for appellant
Thara Singh Sidhu Esq. for respondents

10

No. 20

Order
6th July 1970

NO. 20

ORDER

20

IN THE FEDERAL COURT OP MALAYSIA HOLDEN. AT JOHORE
BBARU 

(Appellate Jurisdiction)
FEDERAL COURT CIVIL APPEAL NO. X.115 of 1969

Between 
Yeo Beng Chow alias Yeo Beng Chong .... Appellant

And
The New India Assurance Co. Ltd. ... Respondents 

(In the matter of Muar High Court Civil Suit No.95/67 30
Between 

The New India Assurance Co. Ltd. ... Plaintiffs
And 

Yeo Beng Chow alias Yeo Beng Chong .„. Defendant )
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IN OPEN COURT In the
Federal Court 

THIS &HL DAY OF JULY. 1970 ——————————
No. 20 

0 R DEE
Order

THIS APPEAL coming on for hearing on the /-, v T,,-!,, 
28th Glay~bf March, 1970 in the presence of Mr. M. toi:n uiy 
S. Miranda of Counsel for the Appellant and 
Mr. Thara Singh Sidhu of Counsel for the Respondents 
AND UPON READING the record of Appeal herein AND 
UPON HEAggG- Counsel for the parties as aforesaid 

10 IT WAS ORDERED that this Appeal do stand adjourned 
for Judgment AND the same coming on for Judgment 
this day at Kuala Lumpur in the presence of Counsel 
as aforesaid IT_ IS ORDERED that this Appeal be and 
is hereby allowed AND IT IS ORDERED that the 
Respondents do pay to the Appellant the costs of 
this Appeal and the Court below, such costs be 
taxed by the proper Officer of this Court AND IT 
IS LASGILY ORDERED that the sum of Dollars Five 
hundred C^500/=j deposited in Court as security 

20 for costs of this Appeal be paid out to the 
Appellant.

GIVEN under my hand and Seal of the Court 
this 6th day of July, 1970.

Sgd; Illegible
CHIEF REGISTRAR 

FEDERAL COURT OF MALAYSIA
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federal Court 
——————————

No. 21

Notice of

10th September 
1970

IN THE

NO, 21 

NOTICE OF MOTION

COURT OF MALAYSIA HOLDM AT ZUALA
LUMPUR

(Appellate Jurisdiction)

FEDERAL COURT CIVIL APPEAL No. Z« 11 5/1969
Between 

Yeo Beng Chow alias Yeo Beng Chong Appellant
And 

The New India Assurance Co, Ltd-

20

Respondents 10

(In the matter of Muar High Court Civil 
Suit No. 95 of 196?
Between 

The New India Assurance Co. Ltd. Plaintiffs
And 

Yeo Beng Chow alias Yeo Beng Chong Defendant )

NOTICE OF MOTION

TAKE NOTICE that the Court will be moved on 
Monday the 5th day of October 1970 at 9-30 o'clock 
in the forenoon or so soon thereafter as Counsel 
can be heard by Counsel for the abovenamed 
Respondents for an order that

(i) leave be granted to the Respondents to 
appeal against the judgment of this 
Honourable Court given on the 6th day of 
July, 1970 out of time.

(ii) conditional leave be granted to the
Respondents to appeal to His Majesty The 
Yang di-Pertuan Agong against the whole of 
the Judgment and the Order of the Federal 
Court of Malaysia given on the 6th day of 
July, 1970 allowing the appeal of the 
Appellant.

(iii) the costs of this application be provided 
for.

50
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10

Dated this 10th day of September, 1970.

Sgd: She am Del amor e & Co, 

SOLIOITOES FOE THE

Dated this 17th day of September, 1970.

(SEAL) Sgd.
CHIEF REGISTRAR

l * «

MALAYSIA, 
KUALA LUMPUR.

To:-

1. The Chief Registrar, 
Federal Court, 
Kuala Lumpur*

2. Yeo Beng Chow alias Yeo Beng Chong and/or 
his solicitors, Messrs. M.S. Miranda & Co.,

8 Jalan Petrie, 
Muar, Johore.

Dated this llth day of September, 1970.

Sgd.
20 CHIEF REGISTRAR,

FEDERAL COURT, 
MALAYSIA 
KUALA LUMPUR.

This Notice of Motion is taken out by Messrs. 
Shearn Delamore & Co., Advocates & Solicitors of 
No. 2 Benteng, Kuala Lumpur, solicitors for the 
Respondents abovenamed.

This Notice of Motion is supported by the 
Affidavit of Mr. K. Gopalan Nair sworn on the 

30 llth day of September 1970.

In the 
Federal Court

No. 21

Notice of 
Motion
10th September
1970
continued
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In the NO .22 
Federal Court 
————————— AFFIDAVIT OF K- GOPALAN NAIRNo. 22 —————————————————————

IN THE FEDERAL COURT OF MALAYSIA HOLDEN AT KUALA 
Affidavit of LUMPUR

(Appellate Jurisdiction)

llth September FEDERAL COURT CIVIL APPEAL HO.X.115 of 1969 
1970

Between
Yeo Beng Chow alias Yeo Beng Chong Appellant

And 
The New India Assurance Co. Ltd. Respondents 10

(In the Matter of Muar High Court Civil Suit 
No. 95 of 196?
Between 

The New India Assurance Co. Ltd. Plaintiffs
And 

Yeo Beng Chow alias Yeo Beng Chong Defendant )

AFFIDAVIT

I, K. GOPALAN NAIR of full age and residing at 
No. 3 Road 11/6A Petaling Jaya hereby affirm and say 
as follows;- 20

1. I am the Manager of the Respondents' Kuala 
Lumpur Branch and I am duly authorised to swear this 
Affidavit.

2. On the 6th day of July, 1970 this Honourable 
Court delivered Judgment allowing with costs the 
appeal of the appellant from the judgment of the High 
Court at Muar in Civil Suit No. 95 of 1967.

3. The Respondents were dissatisfied with the
decision of the Federal Court and desired to appeal
to His Majesty the Yang di-Pertuan Agong against the 30
said Judgment but the final decision to appeal could
not be taken until now for the following reasons:-

(a) Consultations had to be held with the 
Insurance Association of Malaya as the
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10

20

30

decision of the Federal Court affected 
the insurance business generally.

(b) The Respondents had to consult, and get 
the clearance from their Head Office in 
Bombay, India.

/• N . , ....(c) Time was also taken up in getting
Counsel's opinion in London.

4. The Respondents' main legal advisers in 
Singapore were under the impression that the time 
for appealing against the decision of the Federal 
Court was three months as it is in Singapore and 
not six weeks.

5. The said judgment is a final judgment or order 
in a civil matter where

(i)

(ii)

the subject matter in dispute in the 
appeal is of the value in excess of

the case is from its nature a fit one for 
appeal.

6. The decision of the Federal Court would upset 
a number of similar claims involving large sums of 
money which are the subject matter of negotiations 
between insurers and insured. The appeal involves- • 
important points of law regarding construction of 
documents.

7. The Respondents are willing to comply with such 
conditions as may be imposed by this Honourable 
Court as a condition for leave to appeal.

In the 
Federal Court

N ??

Affidavit of
K. GrODalan*
llth September 
1970
continued

Sgd.
K. Gopalan Nair

SWORN by the said K, GOPALAN ) 
NAIR at Kuala Lumpur this llth ) 
day of September 1970 at 11.15 ) 
a,m. )

Before me,
Sgd. W« P. Saraty
Commissioners for Oaths 
High Court, Kuala Lumpur.

This Affidavit was filed by Messrs. Shearn Del amor e 
& Co. Advocates & Solicitors of No. 2 Benteng, Kuala 
Lumpur, solicitors for the Respondents.
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Federal Court

No. 23

Notes of 
Ong C.J.
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1970
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NO. 23

OF ONG C.J.

IN THE FEDERAL COURT OF MALAYSIA HOLDER AT KUALA
LUMHJR 

(Appellate Jurisdiction)
FEDERAL GOUET CIVIL APPEAL NO. X.115 of 1969

Between 
Teo Beng Chow alias Yeo Beng Chong Appellant

And 
The New India Assurance Co. Ltd. Respondents

(In the matter of Muar High Court Civil 
Suit No. 95/1967
Between 

The New India Assurance Co. Ltd. Plaintiffs
And 

Yeo Beng Chow alias Yeo Beng Chong Defendant )

Coram: Ong, C.J. 
Gill, F.J. 
Ali, F.J.

NOTES RECORDED BY ONG, G.J.
6th October, 1970

Kandan for respondent - applicant 

Miranda for other side. 

Kandan; s.75 of Jud. Act. 

Baker v Faber (1908) V.N. 9

affd - Gatti v Shoosmith (1939) 3 A.E.R. 916
Grant ext. of time - condition leave on usual terms -
no stay of execution.

10

20

Sgd, H.T. Ong
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ORDER GRANTING CONDITIONAL LEAVE TO APPEAL 
TO HIS MAJESTY THE YANG DI-PERTUAN AGONG

IN THE COURT OF MALAYSIA HOLDEN AT KUALA
LUMPUR

(APPELLATE JURISDICTION) 
FEDERAL COURT CIVIL APPEAL NO.X.115 of 1969

Between
Yeo Beng Chow alias Yeo Beng Chong Appellant 

10 And
The New India Assurance Co. Ltd. Respondents

(In the Matter of Civil Suit No. 95 of 
196? in the High Court in Malaya at Muar

Between 
The New India Assurance Co.. Ltd. Plaintiffs

And 
Yeo Beng Chow alias Yeo Beng Chong Defendant )

CORAM: QNG, CHIEF JUSTICE, HIGH COURT, MALAYA;
GILL, JUDGE, FEDERAL COURT, MALAYSIA; 

20 ALI, JUDGE, FEDERAL COURT, MALAYSIA.

IN OPEN COURT 
THIS 6TH DAY OF OCTOBER, 1970

ORDER

UPON MOTION made unto Court this day by 
Mr. Letchumi Kandan of Counsel for the abovenamed 
Respondents in the presence of Mr. M.S. Miranda of 
Counsel for the abovenamed Appellant AND UPON 
READING the Notice of Motion dated the 17th day 
of September, 1970 and the Affidavit of E. Gopalan 

JO Nair sworn on the llth day of September, 1970 all 
filed herein A1TD UPON HEARING Counsel as aforesaid 
IT IS ORDERED that leave be granted to the 
Respondents to appeal against the Judgment of this 
Honourable Court given on the 6th day of July, 
1970 out of time AND IT IS ORDERED that leave be

In the 
Federal Court

No. 24

Order granting 
Conditional 
Leave to 
Appeal to His 
Majesty the 
Yang di- 
Pertuan Agong
6th October 
1970
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In the 
Federal Court

No. 24

Order granting 
conditional 
Leave to 
Appeal to His 
Majesty the 
Yang di- 
Pertuan Agong
6th October
1970
continued

granted to the Respondents to appeal to His Majesty 
the Yang di-Pertuan Agong against the whole of the 
Judgment and the Order of the Federal Court of 
Malaysia given on the 6th day of July, 197° allowing 
the appeal of the Appellant upon the following 
conditions:-

(i) that the Respondents abovenamed do within 
three (3) months from the date hereof 
enter into good and sufficient security 
to the satisfaction of the Chief Registrar, 
Federal Court, Malaysia in the sum of 
Dollars Five thousand ($5,000.00) only 
for the due prosecution of the appeal and 
the payment of all such costs as may be 
become payable to the Appellant above- 
named in the event of the Respondents 
abovenamed not obtaining an order granting 
them final leave to appeal, or of the 
Appeal being dismissed for non- 
prosecution, or of His Majesty the Yang 
di-Pertuan Agong ordering the Respondents 
abovenamed to pay the Appellant's costs 
of the Appeal, as the case may be; and

(ii) that the Respondents abovenamed do within 
the said period of three (3) months from 
the date hereof take the necessary steps 
for the purpose of procuring the pre 
paration of the Record and for the 
despatch thereof to England.

AND IT IS ORDERED that the costs of and incidental 
to this application be costs in the Appeal.

Given under my hand and the Seal of the Court 
this 6th day of October, 1970.

10

20

30

(SEAL) Sgd. Illegible 
CHIEF REGISTRAR

MALAYSIA.
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NO. 23

ORDER GRANTING FUTAL LEA1/E TO APPEAL TO 
HIS MAJESTY THE YANG DI-PERTUAN AGONG

IN THE FEDERAL COURT OF MALAYSIA HQLDEN AT KUALA 
' " LUMPUR

(APPELLATE JURISDICTION) 
FEDERAL COURT CIVIL APPEAL NO. X 113 of 1969

Between
Yeo Beng Chow alias Yeo Beng Chong Appellant 

10 And
The New India Assurance Co. Ltd« Respondents

(In the Matter of Civil Suit No. 95 
of 1967 in the High Court in Muar

Between 
The New India Assurance Co. Ltd. Plaintiffs

And 
Yeo Beng Chow alias Yeo Beng Chong Defendant )

CORAM: ONG,_CHIEF JUSTICE, HIGH COURT, MALAYA; 
SUFFIAN, JUDGE FEDERAL COURT, MALAYSIA'; 

20 GlLL, JUDGE, FEDERAL COURT, MALAYSIA
IN OPEN COURT

THIS 8TH DAY OF FEBRUARY, 1971 

ORDER

UPON MOTION made unto this Court this day by 
Mr. Low Yong Suan. of Counsel for the abovenamed 
Respondents in the presence of Mr. M.S. Miranda of 
Counsel for the Appellant AND UPON READING the 
Notice of Motion dated the 14th day of January 
1971 and the Affidavit of K. Gopalan Nair affirmed 

30 on the 7th day of January, 1971 filed herein AND 
UPON HEARING Counsel as aforesaid IT IS ORDERETT 
that final leave be and is hereby granted to the 
Respondents abovenamed to appeal to His Majesty 
the Yang di-Pertuan Agong against the whole of 
the Judgement and Order of the Federal Court of 
Malaysia given on the 6th day of July, 1970

In the 
Federal Court

No. 25

Order granting 
Final Leave 
to Appeal to 
His Majesty 
the Yang di- 
Pertuan Agong
8th February 
1971
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In the 
Federal Court

No. 25

Order granting 
Final Leave 
to Appeal to 
His Majesty 
the Yang di- 
Pertuan Agong
8th February
1971 
continued

allowing the Appeal of the abovensmed Appellant AND 
IT IS ORDERED that the costs of and incidental to 
this Application be costs in the Appeal»

GIVEN under my hand and the Seal of the Court 
this 8th day of February, 1971=

(SEAL) Sgd. Dato Sheikh Abdul Rauman
CHIEF REGISTRAR 
FEDERAL COURT 
MALAYSIA
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A

Policy of 
Insurance 
(continued)

•!. The Company will pay all costs niul expenses incurred with i\» written consent 

,- J}- 1".^ ^Tnt . of .^ccUiont inv°lv 'KS indemnity uncjor this Section to more than one jvr»on tho Limit, of

VJD'V i- -irioritv'"^ '-W, npE:rc:Uc amoui>; ° l "ldciv'nity to a1' P«»<"« indemnified ftnd such indemnity «hal
*t^^»j *»• jji iui i LJ i.u v*ic m^urcu

6. Tho Company may at its o\vn option
(a) arrange for representation at any inquest or 'fatal inquiry in respect or any death which xr.av bo 

tne subject 01 indemnity under this Section «,/•»«

(£>; undertake the defence of proceedings in any Court of Law in respect of any act or alleged 
causing; or relating to any event which may be the subject of indemnity under this Section offence

EXCEPTIONS TO KECTIOX II. 

The Cor.-.par.y shall not be liable hi respect of
(i) death Jiriiily injury or damacro caused or nritiins beyond the limits of any 

- or amacro caused or nritiins beyond the limits of any enrmireway or t'.unvu -1\.
:;-.ro in connection with the l>rin,-;ins of tho load to the Motor Vehicle for 'loading tl-.er.va or 
tho taking away of tho load from tho Motor Vehicle after unloading therefrom

Vii) death oi or bodily injury to any person in tho employment of t!ie Insured arising out of and in 
tr.e course ,of such employment

(iii) death of or bodily injury to any 'person (other than o passenger carried by reason of or in pur 
suance o: ,1 contract of employment) being carried in or ypon or entering or getting on to or a'.ijh;- 
.r.s iron the Motor Venicle at the time. of the occurrence of the event out of which any claim 
arises

(iv) damage to property belonging to liolrl In trust by or in the custody of or control of th« Jr.iurod 
or a member of the Ir.surod's household or bojni; conveyed by tho Motor Vehicle

v'v) damage tn any bridfro wciRhbridtrn or viaduct or to a.ny road or anything beneath by vibration or
by the weight of the Motor Vehicle or of tho load carried by tho Motor Vehicle 

(vi) daniape to property caused by sparks or ashes from the Motor Vehicle if steam driven

O'ii) danape to property caused by or arising out of the explosion of a boiler fomiinjr part of attached 
to or on the Motor Vehicle

(viii) death or bodily injury caused by or arising out of tho explosion of a. boiler forming part of attached 
to or on the Motor Vehicle except so far a* is necessary to meet the requirement* of the L«£>*iatioi\

SECTION W~TO\VlNf, PIS.MiLKD VEHICLES.
icle is bei 
will inde 
provided,

This Po'.iey shall be operative whilst the Motor Vehicle is beinjr used for the purpo*e of towing ,\r,y one 

,iii:.b:ec; mechanically propelled vehicle and the Company will indemnify the Jn*uwd. in term* o{ Section Jl in 

ves;>cc; of liability in connection with such towed vehicle provided, thftt
fn) such towed vehicle is not towed for
(1) the Company shall not be liable by voason of that Soctiqn in vcspcct o{ damaifo to such towed, vohiclo 

or property being conveyed thereby

In the event of no rlajm being made or nvislnff undo;- this Pojicy duriliff a period of insurance 'specirtud 

low Ir.-.modiately p-.'eccdir.K the renewal of this Policy the vonowal pvomium foi' such part o;' tho ir.»uvar.cc 
is renewed shall bo reduced as follows:

Period pf InMir.-inco D

Tho ;>.\wv.lins: year .. .. .. ., ., .. ., ,. ,. :OCi

Vhe prkCe.iin;* two consecutive years .. ,, ,. ,, ., ,. ., ;5Ti

Tlie ;;.vc,\l:r.,: throo or more consecutive years , . . , , . , , , . , ... 2CHi

If '.ho C.T.-.pa:-.y shall c.Mi?cnt to a transa-r of interest in this Policy tho perioc) during wl-.ich the lntt*iv«( 

u%.s -.;•. the Transferor shall not accrue to the benefit of tho Transferee

if mere than one motor vehicle is described in tho Schedule tho No Claim Discount shall bo applied a» if a 

iip;.r.i:c Policy h;-d been issued in respect of eadi such ll'.otor vehicle

AVOJP.VNCE OF CERTAIN TEUMS ,\Np jVlGHT QV UECOVEUY.

_>•'.•:':•.::•.:••:•.•. this IV.icy or any endorsement horooh sh.-.ll nil'ect the right of any peiyon entitled to indemnity 

»:'..!'r: t.".;s .'V.icy or ol any other person torecover an amount UM'jQt' or py Vli'tuo ot tno Lec.'ia^atio'n•

pl'T thi! Insi'.!vd shall repay to the Company all fijrns paid b>' the Company which ti'Q Company wou.!(j 
jy-'. .^..'-'e D'-'e:; iiaiilo to pa;-' but lor U'.u jjogisiatiun ""

CIONKKAL EXCEPTIONS,
The Company shall r,ot b<; liable in respect of

1. any acciiK-r.t loss damage or liability caused sustained or incurves) 
fa) outsloe tho Geographical A|va 
fl>) whilst the Motor Vehicle is

(i) beir.^ used otherwise tl'.aij in accordance with tliv% Limitations as to U»o 

(h) bein^ (iriven by or is fur the purpose of hointf driven by him in charge of jiny person other 
than an Authorised J)rjv.:i'

2. fii-.y ;.rciii..T,t loss damage or liability (except so fas- as is nccepsary to meel the reiiuiromer.'.i of tho 

I,e,~i.^atior.) ciroctly or indirectly prcximat.'ly or remotely occasioned by contributed to by or 

f.-acr-ablo to or arising ou; of or in cojuii.'ction with flood typhoon hurricr.no vol:;,r.ic eruption 

i.;.|-thru,-.'r:e c>r other convulsion oi' nature invasion tho net of foceifrn oncmii-s hiini'.ities or Wi.rliko 

op>ratior.» (whether wr.r be declared o;1 not) civil wa;1 slriko riot civil commotion r.'.uti-.y rube-11 ion 

iv-v.-.'.iiti.i:'. i:;si;;-;vction military or usurped power or by any direct or indirect conscqu "..-e< .>;' r.r.y 

oi tl-.e s:.ifl ficcurrer.ces and in tlio event of any claim heivunder the In.iurctJ shall ;' Ao that tl'.e 

acciiii-nt loss damage or liability nroso indeper.dently oi ami was in no w,iy connected with or 

o.-c.i.-ior.id by or contributed to by or trjuvablo to ntiy of the said occurrences oy any eoiific.-iuencu 

tl..".\of and iu default of such proof tho Company shall not bo liable (,o mako «ny payment, in 

ivspcct of such a claim
3. .,;.y liability which attache* by virtuo of jtn ngreomeiit but vhlv'h woulij pot hnvu iittrtcho.1 in tho 

i.U'vnco of nidi ----- •-•

•(, any »«unt which -thf Insuivd would h.a,vo boon onHUi-'il t'i JV'PV.'V from any jKH't/ l>ut f'H' <»H tu;tvu» 
nioni between tho Iiteurei) ;tml ciifli pdrty



60. ExhiMtc

Exhibit A
Policy of 
Insurance 
(continued)

SCHEDULE. Policy No. M,V. (C)

' 1 \" - ••. ^ *"^ ^'y"'l"i V^-T*-.

Premium!

.r.-i-yins on or encased in tho business of and no other for tho purposes of this Insurance lor.*/ ^MS

iTioii «f Insurance:

,.;) From '
30th

July, 106 0.
1561.

I (l»0th ,',.UO*
" inclusive)

(:•) Ar.y subsequent period for which the Insured shall pay and the Company shall agroe to accept a renewal 
premium

-..to:- Vehicle: Anv of tho following::—

... .l.-:r;it;or. Make 
Mr.rk Typo of

J.7vo2 Austin

nr.d
Houy

/ 

lorry

Cubic 
Capacity 
or II. 1'.

..

Vcar of 
Manufacture

1950

Carrying or 
Seating Capacity 
including Driver

5tOH3

Insu.vti's Eld?."'.aic ui \M.UC 
jnciuiiir.? Acco?jv.;oi 

and Spare I'arts
Vehicle

T.P.Caiy

Trailer

-

3d t'::r>.£oflt5nn T'of thj.s policy: is &Q3rz3 to IN?
l.iiui;.- in Liability:

l.imi: of tho amount of tho Company's liability under Section I —3 ., .. ,. $100
Limit of the amount of the Company's liability under Section II —1 (a) in rc*pect of

any one claim or series of claims arising out of one event .. ... .. Unlimited
Limi; of tho amount of the Company's liability under Section II —1 (b) in respect of

a.-:y one cir.irr. or series of claims arisir.ff out of one event .. .. .. SIOO.OCO

A-thon.-oi! Kopair Limit: SiOO 
Cco(.-r.".phical Area:

".\->-.-;,t.: or. of Malaya, the State of Singapore anci that part of Thailand within 50 mile* of tha border botwoon 
T;-..;i;.;;-,r. nr.d tho Federation of Malaya.

L.-;::V'.iti'>ii nifans th.' roail tnilllc Onliiiiinrc1 (105S) nf tho Fodeviitiou of Malnyn and iho Motor V 
v'i'liii-d I':ii-iy Ui.sU;i and CumpcnKali.mt) Oi'itinanco (1000) of Sluto of 5iin;ap'>(V or mi)' Stujuluiy cnao 
in' ini'diiii\4tioiis iheivof for iho time boinu in foivo.

Ar.y of the flowing: —
(a) Ti-.o Inr-red
(i ' )-.r/~,°^^ v;?S£n S^J-^^t0 ^iP^'?3. ^W'cdJs erzpioy cr,4 is drivir.g cr, the 

i'l-C'vi.-u-cfV.'.::: iT.t- i?orE??,r.^vi9i? ih''^ii\;itlrl?iP t2?^Aii;"te5>^th tho licensing or othor law* or rejulationj to 
.irl'-v the Motor Vehicle or has been so permitted ar.d is not disqualified by order of ft Court of Law or by 
vo;;jor. of any on.-.ctmcKt or regulation in that behalf from lii'ivjug the Motor Vehicle

Limitations a* to Use;
I imit*tion« Ji to USD, 

l'l) C-r in ronr.oMion ivirh ,ihr Inrun H's' bn*incs«.
(2) <Jjs U-r ilx- j.'.fi-ir-.- PI p.-.--rnpc!3 ' i.->i!;cr th.in for hire O| 

r-i-..-r.M in .v. •.-!!. v...:..-" ".'•> 'i'-c :r.-;..ic;l'i business,
(3) t'--' : r ' • • •• . : -'. • ; - •"•'•' i.!^."s-.-t rdirprscii

(I) (.;>•• Jr.r ;.... •.
(i) L'. ; -.,.'..1.1 ••" ^ . . . •

.-,?. r,-:r •!:':•> t;-.; ,il r.r jpccel'tcytiog?
...-' r> -•<•--. tiio lov.-inr oi" lay

. 
(5) i-'ic /or iue cj.-ii.,.;^ el" pji.scn^v'fi lor hire or rttwa

0152.00
. . . , n . « . ,

iJ.iir iif Si^'n.ilurr of
iV..;....-..! :.r.d l> t-claraiion In Hcu of PolJOy ^0.615/04/031C5/59 .

J.V NVITNF-.SS whereof the ur.c|crsi£ncc) bointr duly authorised by thn; Directors of tjio Company huVhuvo
' Gth. •„. daybf : J^l a » lu 60,

F»i' THE NEW INDIA ASSl/RANCli CO/, ITI>.
M •--•"'"
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EXHIBIT A 

____OF INQUEST 

Muar Inquest No. 13/61
17.4.61

Inspector Ramasamy for Police „
Mr. Singam for the New India Ins. Obmp. - in
respect of the m/lorry. 

Mr. Earamjothy - for the father of the deceased,

Wit. No,l;-
Po Balasingam: a/s (English):

* Hospital Assistant, Muar Hospital.

On 18.1.61. at about 3°00 p.m. I was on duty 
in Muar Hospital. At this time I received 2 male 
Malay patients - brought by another Malay - 
(Salleh - identified). The two patients were 
Sayunan bin Mosni and Nazar bin Dasuki. Nazar 
had the following -

1. Abrasion on left parietal region.
2. Abrasion on right little finger.
He was admitted in hospital and later discharged 
on 22.1.61.

Sayunan had the following -

1. Lacerated injury to the left lower jaw 
"3" long up to bone.

2. Compound fracture of the left mixilla.
3« Fracture of the left maxillae,
4-o Fracture of the right temporal bone.

Sayunan died on same day of admission at 
7-4-5 p.m.

When he was brought to hospital he was not 
conscious.

G a.u s e of de ath ; -

Shock and haemorrhage following injuries to 
face and skull.

Exhibits 
Exhibit A

Notes of 
Inquest
17th April 
1961



Exhibits 
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Notes of 
Inquest
17th April
1961
continued

Injuries Nos. 3 & 4 could be caused by a fall on 
being crushed. If it were a fall it should be from 
at least a height of 6 feet. As regard the crush 
it must be of considerable force.

Wit. No. 2.:- Nazar bin Dasuki: a/s (Malay):

1 am over 18 years of age - about 19 years* I 
live at Madrasah Eg. Parit Me dan, Gersik - a student.

On 18.1.61. at about 1.40 p.m. I was riding a 
m/cycle on my way to school - I was a pillion rider. 
The rider was one Sayunan bin Mosni - He is now dead. 
At about 1.45 p.m. at Spg. Parit Bengkok an accident 
with a lorry happened. The lorry was coming 
towards us. I cannot remember the number of the 
lorry. I first saw lorry when it was at the bend 
at about 1 chain away. I looked down. The 
distance of the lorry to our m/cycle was about 100 
yards (indicates). At that time we were travelling 
at about 20 m.p.h. The m/cycle was a Honda Cub. 
When I first saw lorry it was on the laterite part 
of the road and we were on the tarred part of the 
road. The lorry was travelling fast. I looked 
down and then the accident occurred. The accident 
happened on the laterite part of the road. The 
lorry caused a stir of the dust on the road. The 
next thing was that I found myself in hospital. I 
bent my head to avoid the dust caused by the lorry. 
The m/cycle was travelling at same speed. I could 
see the road in front well. I could not see the 
road at the back of the lorry due to the dust. I 
stopped my friend on his back and requested to apply 
the brakes. Both of us were not wearing glasses. 
I did not know if Sayunan bent down his head also 
The m/cycle was still proceeding. I did not know 
when and how the accident occurred. I became 
conscious - at 8.00 p.m. in hospital. I cannot 
ride a m/cycle. That was the first time I sat as 
pillion rider on Sayunan's m/cycle,, ,

By

When I first saw lorry it was entering a bend. 
That was the first and last time I saw that lorry. 
It was travelling fast because it caused a stir of 
dust behind it. If a vehicle was to go slow on 
that road there would be no dust. I saw all these 
in that one short instance. My estimate o.f the

10

20

$0

40
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speed of in/cycle was 20 m.p.h. When I first saw Exhibits 
lorry our in/cycle was on left side of road. I —————— 
was travelling steadily.. Our m/cycle was going Exhibit A 
out very near the edge of road. There was grass Notes of 
verge on both sides of road« There is a big dump Inquest 
on the right side of road. I did not know if q 
Sayunan has a D/Licence to ride a m/cycle. I was 17th April 
not aware that m/cycle had a "L" plate. I was 1961 
riding pillion for about 5 minutes then the accident continued 

10 happenedo I road m/cycle from the s.chool. The 
school is about 2 miles from scene of accident. 
After bending my head the m/cycle proceeded 
straight ahead- when I first saw lorry our m/ 
cycle was about 3 feet from edge of grass verge.

By Court;"-

It was about 1 minute from the time I bent 
down my head to time when accident occurred. 
Sayunan is of the same size as myself. He is 
also a student.

20 Wit. No.3:- Lau Keng Ching:- a/s (Hokkien);

I am 4-9 years old - a petty labourer - living 
at 17? Jalan Bakri, Muar.

On 18.1.61. at about 1,40 p.m. I was 
attendant of m/lorry JA 7962 - coming from Gersik 
to Zundang Ulu. The driver of lorry was G-an Yau 
Cheng (identified). They were only two of us 
in that lorry. The lorry at that time was empty.
1 was at the back of lorry. When lorry was at 
Simpang Parit Bangkok I noticed a m/cycle coming 

30 from the opposite direction. When I saw the 
m/cycle, our m/lorry was at the bend of road. 
M/cycle was about 30 yards away - it was travelling 
on centre of the road. M/cycle was on the laterite 
road and our lorry was on the laterite road also. 
On seeing the m/cycle then I paid attention to the 
rear of my lorry. There was some dust at rear 
of the m/cycle. M/lorry was on left side of road 
facing Kundang Ulu - on its correct side - about
2 feet from edge of road. Lorry then slowed down. 

40 I don't know why lorry before slowing down was
travelling at about 15 m.p.h. It slowed down to 
about 10 m.p.h. The m/cycle was travelling quite 
fast. I did not know at what speed. There was 
no vehicle coming from my rear. On seeing the
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m/cycle in front I then raised my hand. When I 
found that there was no vehicle coming from my rear 
I then lowered my hand. At that time I could not 
see to the front as my view was obstructed by the 
driver's cabin. I was standing. I could see the 
road in front. At first I saw the m/cycle coming 
but later I did not see it. Then I heard a banging 
sound. The lorry then reversed. After the banging 
the lorry stopped. I and the driver did not get 
down from the lorry. The driver did not get down 
from lorry and so I too did not get down. Lorry 
stopped for a moment and then reversed. The banging 
sound was that of a collision. Sound came from the 
front. I did not know what object the lorry knocked 
into. The collision was between our lorry and 
m/cycle.- I did now see the collision. It must be 
a m/cycle - because I saw it before the collision. 
V/hen lorry reversed I noticed the m/cycle and two 
persons living in the middle of the road. There 
was no other vehicle except our lorry and the m/cycle 
on that road at scene. Before I heard the sound I 
felt a jerk of the lorry as a result of the brakes 
being applied. The brakes applied appeared to be 
continuous. The brakes were applied due to the 
danger of negotiating the bend. I was lorry 
attendant on that day for the first time - my first 
day.

By

I was standing at the left side - at the rear of 
lorry. From that position I could see anything 
that was close to the lorry - but I could see objects 
further away. I could not see the m/cycle once it 
came close to the lorry. The m/cycle was not 
steady. There was grass on my right but not on my 
left. There is a ditch on my left. The ground on 
my left was soft.

By Par am jo thy:

There is a corner there - on right hand corner. 
In view of my position where I stood my view was 
obstructed by the driver's cabin. As soon as I saw 
the m/cycle I then paid attention to the rear of my 
lorry. On seeing the m/cycle travelling unsteadily 
that was why I paid attention to the rear. The ditch 
on the left was about 2 or 5 feet from edge of road. 
The ground on left side was not only soft but also

10

- 20

30

40
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muddy. It was not raining that day, 
down from the road.

It slopes 

Wit. No.4; - Mahmud b. H. Dasuki; a/s (Malay):

Cpl: 7161, Police Station, Gersek.

On 18.1.61 at about 2.05 P»m« I was at Police 
Station, Gersik. I received a report from one 
lorry driver (Gan Yau Chong - identified). This 
is a copy of the report (Pi). I then commenced 
investigation. I went to scene with P.O. 2317=

10 The lorry driver came with me to scene. At scene 
I was pointed out the place by driver. I saw a 
m/cycle lying on the road - as in photograph 
(P 2 CDEP). There was no lorry there - I did not 
find any injured person there. The lorry was 
driven to Gersik by the driver himself. Lorry was 
JA 7962. I instructed PC 2317 to take photographs. 
Then I drew a sketch plan - (P 3 & P 5£) width of 
road is 16' 9". From P to the m/cycle is 53' 9". 
Both sides of road has grass verge. The drain

20 near U is 10' 6" from edge of road. U slopes
down to the drain. Drain near V is 9' away from 
edge of road. There was not much grass - V is 
fresh and soft due to fresh earth being put there. 
The dotted lines across the road shows the boundary 
between the laterite and tarred portion of road. 
It was dry when I arrived - no rain. PO, UK, 
QR & JXA are brake marks. XA to B is 7 ft. The 
corner is a gradual curve. From the Gersik end 
of the corner one could see from 30 yards - and

30 about the same distance from the Kundang Ulu end 
of the corner.

The m/cycle had a '!/' plate in front. I 
found broken pieces of glasses at XA - belonging 
to the m/cycle - the trafficator. I also found 
broken glass belonging to the headlamp of the 
m/lorry. (P4- - 2 pieces from m/cycle) & (P5 for 
m/lorry - 2 pieces). I found a piece of paint 
(P6) which came off from the mudguard from right 
oTlorry - In PI A - just above the right 

40 headlamp,

I later took m/cycle to Police Station Gersik. 
I detained JA 7962 and the m/cycle MA 1597 for 
examination. On 22.1.61 both vehicles were 
examined by the Vehicle Examiner. later I

Exhibits 

Exhibit A

Notes of 
Inquest
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received the report of the examiner of vehicle's 
(P7 - on m/cycle) (P8 - on m/lorry)«

By Singam;- The bend on the Kundang Ulu side is
sharper than that on the Gersik side. It is
dangerous to go to left side and on grass verge as
one goes towards Kundang Ulu from Gersik. The
brake marks were clear - but on the laterite part of
road. Without applying anything I could see brake
marks. P.O. is a single brake mark - J-XA is a
single brake mark*.- IK and QR are double brakemarks. 10

12.50 - Court adjourned to 2.30 p.m. 

2.40 p.m. Court resumed.. 

Witness No-3 (Recalled)

By Court:- I heard a banging sound when our lorry 
was stationary. After the lorry had actually 
stopped moving then I heard a bango The lorry had 
been travelling for 4- hours prior to the time I heard 
this bang.

Wit. No.5'-- Gan Yau Chong: a/s (Hokkien)

I am 37 years old - lorry driver - living at 20 
No. 10, Jalan Arab, Muar.

On 18.1.61 at about 1.40 p.m. I was driving 
m/lorry JA.7962 from Gersik towards Kundang Ulu - 
with witness No.3 as attendant. The lorry was empty. 
When lorry was at Simpang Parit Bengkok I noticed a 
m/cycle coming from the opposite direction - about 
100 yards distance (indicates). The m/cycle was 
ridden by two persons. I was on the straight road 
but the m/cycle was negotiating a bend. I was then 
on the laterite road when I saw m/cycle coming. The 30 
weather was fine - dry and no rain. At time when 
I saw m/cycle, my lorry was travelling at about 
25 m.p.h. Besides the m/cycle and my lorry there 
was no other vehicle on that road. The m/cycle was 
travelling very fast - more than my speed about 
30 m.p.h. I saw m/cycle passed on from the tar portion 
on to the laterite part of the road. I saw at that 
time about 50 yards away from the m/cycle. At this 
time my lorry was still on the straight portion of 
the road and I was travelling at about 15 m.p.h. 40 
When I was about 50 yards away from the m/cycle I
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slowed down. The speed was reduced to 15 m.p.h. 
I applied my brakes three times. When I first 
applied brakes the speed came down to 25 m.p.h. - 
the second time from 25 m.p.h. to 15 m.ph. and the 
third time that stopped the lorry. When I 
applied the brake my lorry was on its correct side 
of the road. I applied brakes because I saw the 
m/cycle approaching towards me - and on its wrong 
side. The m/cycle came and knocked into my lorry. 

10 When m/cycle knocked into my lorry - lorry was
stationary - when lorry was on its correct side - 
and about 2 feet away from edge of road.

After the collision I noticed a crowd of 
Malays coming towards the scene. Fearing an 
assault I then reversed my lorry and went towards 
Gersik Police Station, when I lodge a report. 
After that I accompanied witness No.4 to the scene. 
I was present when measurement were taken and 
photographs taken. When I went back to the 

20 scene the m/cycle was still there.

I had been driving this lorry - a 5-tonner - 
for about 7 or 8 years. I had travelled along 
Gersik - Kundang Ulu quite often. Wit.No.5 had 
been on this lorry for the 1st day. This' lorry 
is a 6 wheel lorry. The colour of the bonnet is 
green. Like this (Witness shown exh. P6). I 
saw wit. No.4 picking up Exh. P4. & P.5 & P6. 
The broken pieces of glass were picked up from 
the back of the rear wheel of m/cycle - in the 

30 middle of the road. (Witness shown photograph). 
The m/cycle knocked the front offside mudguard. 
I saw the collision. I saw the m/cyclist lying 
in the middle of the road. I drove my lorry 
away as I saw a crowd of Malays and I became 
frightened. I saw the rider of m/cycle looking 
towards me.

By Singam:- The m/cycle besides travelling fast 
it was proceeding in a zigzag and swerving manner. 
I applied my brake for first time as I saw 

40 m/cycle taking the bend on my side of road. The 
second I applied my brake because I saw the 
m/cycle zigsaging - The third time I applied my 
brake was when I saw the m/cycle dashing towards 
my lorry. When my lorry was stationary the 
m/cycle knocked into the lorry. After I had 
stopped lorry for a couple of minutes the m/cycle
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knocked into the lorry. I could not go more towards 
my left as the left side of road were freshly made. 
When I saw Malays coming I reversed my lorry. I 
reversed from left to right side of road and then 
went straight. I had reverse lorry for two or three 
times. When I was on the straight road I saw the 
m/cycle. I cannot read a sketch plan. After I had 
a gradual bend there I saw the m/cycle .

By Par am;) o thy: - I had been driving this lorry for 
7 or 8 years for 2 to 3 years in respect of this 10 
lorry only. This lorry was newly bought. JA.7962 
was recently bought from another owner. I commenced 
that particular journey from Gersik - just 4- miles 
away. Prior to that I had been driving this lorry 
for about 4 to 5 hours. At a distance of 100 yards 
away I saw the m/cycle and I was on a straight 
stretch - I was going towards the same bend which 
the m/cycle was negotiating. The bend was a right 
hand bend for me. At 100 yards away I estimate 
the speed of the m/cycle to be JO m<>p<,ho It was 20 
not going at 10 m.p.h. I was not guessing as 
regards the speed of my lorry. I was looking on the 
road. I was guessing as regards my speed, I 
applied J times of the brakes to stop the lorry to a 
halt. The first and second applications of brakes 
were not to stop but to slow down. I was not 
travelling fast. I had to slow down as I was 
approaching a bend. The road is 16 to 17 feet wide. 
I am familiar with that road prior to the accident. 
I knew the road was newly made on the sides. From 30 
the brakes marks my offside side wheels were 6 feet 
from the right and my nearside wheels were 3 feet from 
the left side of road. I was travelling on my 
correct side of road. I was travelling on my correct 
side of road, I left the m/cyclist on the road. I 
did not know if the m/cyclist were in a serious 
condition or not. By leaving the place I had moved 
my lorry from the actual position of impact.

By Court:- I started driving my lorry from 8.00 a.m» 
that morning from Muar, - with empty lorry from Muar 40 
I went to Gersiko I stopped at Gersik for an hour. 
I then drove my lorry again from Gersik to Kundang. 
I wanted to get. goods from Kundang but there were 
no goods available. I was on my way to Kundang 
Ulu when this accident happened. I was not in a 
hurry. Goods are carried on behalf of my towkay. 
I had my tiffin at Gersik before I left Kundang Ulu.
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This laterite road is not very broad. Driving on Exhibits 
a laterite road is not as easy as driving on a —————— 
tarred road. This laterite road is not smooth but Exhibit A 
bumpy. Braking on a laterite road is not
effective - the wheels may lock but the lorry will Notes of 
not stop. It is not correct to say that I was Inquest 
travelling fast and that I had to apply my brake 17th Ar»ril 
3 times to bring the lorry to a standstill. It 1961 
is not correct that because I knew the side of the continued 

10 road was soft and therefore I had to apply my brakes 
3 times to stop my lorry. These brake marks on 
road - seven brake marks. I applied my brake 
gently to slow down. I was to return to Muar 
after I had loaded with goods at Kundang. I did 
not know if I would be required to do other work 
after having loaded my lorry with goods at Kundang - 
up to my towkay.

M/cycle was encroaching on my part of the road. 
M/cycle skided to encroach on my way when it was 

20 100 yards away. On seeing this I slowed. The 
m/cycle entered to be on its wrong side. Then I 
applied my brake the second time to slow my lorry. 
Besides slowing down I also drove my lorry more 
to my left. The actual place of impact was on 
my side of the road. I was not very busy that 
day. I did not see m/car at Parit Raja.

Witness No.4 (recalled)

By Court:- From D to G is 4-' 6" and from B to F 
is 9 ft. The m/cycle was lying in centre of road 

30 but the front wheel was nearer the roadside on 
left as one faces Kundang.

Court adjourned at 4.A-5 p.m. - 
To 17,5.61 at 10.00 a.m.

Sd. Tan bin Hussain.

17.5.61; 17th May
Mr. Paramjothy for father of the deceased.
Mr. Sellar for Insurance Coy. in respect of
lorry.
Insp. Eamasamy for Police.

40 Wit Ho.6:- Chow Teik Koon a/s (English) 
Vehicle Examiner, Johore Bahru.
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Exhibits ^jtotes: Mr. Sellar asks that the m/cycle - if it 
—————— could be produced for examination. 
Exhibit A Prosecution informs Court that it had been

returned to father of the deceased^ 
Notes of 
Inquest On 22.1.61 I examined a m/cycle MA 1397 on the
17th May request of the Police at Muar Police Station at
1961 11.15 a.m. It was a Honda Cub-49 c.c. engine,
continued nas tne following damages:

1. Frame was bent.
2. Handlebar and fork bent 10
3. Headlamp smashed
4-. Front mudguard and front shields were 

badly damaged.

Brakes were statie tested and found to be in 
order. It was a new machine and road-worthy,, On 
same day I also examined a m/lorry J 7962 and I 
found the following defects:-

1. Off-side front axle wheel bearing very 
slack.

2. Front tyres were completely bald. 20
3. Front & rear spring shackle pins were badly 

worn.
4-. Off-side track rod, ball Joint were loose.

I road tested this vehicle and found that the 
handbrake not working - the brakes would not stop 
the vehicle. Hear floor-board were badly holed.

I noted the only damage to the offside front 
mudguard. The vehicle was emitting excessive smoke - 
its a diesal engine. General condition of vehicle: 
not roadworthy. Lorry is an Austin-a-round 1951 30 
model.

By Sellar:

Footbrakes were in order. It was not road- 
worthy on the following grounds. Bald tyres, hand 
brakes not working. The accident could not have 
caused the inefficiency of the hand-brakes. The 
off-side track rod and ball joint loose - this could 
not have been caused by the accident. These are the
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three main items which, make it not roadworthy. Exhibits

Vehicles had got to be inspected once every Exhibit A 
6 months. The track rod could have become 
defective within 6 months. Notes of

Inquest 
By Paramjothy:- The defects I found on lorry was „.. M
due to wear and tear and bad maintenance. ^/H1 ^lybl
By Court; continued

Brakes marks as in plan could have baen 
applied by the driver on and off. I am not in a

10 position to say that the track rod, spring shackle 
etc. are original ones which were fitted to the 
lorry. They might have been changed. The slack 
wheel bearing will make steering the vehicle less 
accurate - as it tends to sway a bit - however all 
joint and track rod will not affect the steering 
of the vehicle. Bald tyres on a laterite road 
tends to skid. On a laterite road even if the 
foot-brakes were efficient when applied the 
vehicle will skid. Badly worn spring shackled

20 will make the body of the lorry to swing but it 
will not affect the steering of the vehicle.

Wit. No.?:- Mohd. bin H. Latiff; a/s (Malay) 

P.O. 2317. Police Station. Pagoh.

On 18.1.61 at about 2.4-5 p.m. I went with 
Wit. No.4- to 23 and 3/4- m.s. Gersik. On instruc 
tions I took 6 photographs - These are the photo 
graphs (P2A to F) - These are the 6 negatives 
(F9 A toTJ.

Wit. No.8;- Salleh bin H. Mahadi: a/s (Malay)

30 I am 28 years old - rubber tapper - living at 
Kg. Parit Raja, Gersik. On 18.1.61 at about 
1.30 p.m. I was at a shop at Kg. Parit Raja. I 
was driving a car SS 4430 to this shop. I went 
to buy provisions. There I saw a m/lorry coming 
from Gersik towards Kundang Ulu - I don't know 
number of the lorry - on my way home driving the 
same car - after having gone for about 6 or 7 
chains I saw the same lorry travelling back towards 
Gersik. It was about 7 chains away from a m/

40 cycle. The lorry was travelling straight and about
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Exhibits 

Exhibit A

Notes of 
Inquest
17th May
1961
continued

30 to 40 m.p.h. It was travelling fast. About
6 to 7 chains from place where I had passed the
lorry - I saw a m/cycle lying on the road - as one
faces Kundang the m/cycle was lying on the right side
of the road. I saw 2 persons lying on the grass -
on the right side as one faces Kundang. They were
unconscious and injured. I know the two persons -
one was Sayunan b« Mosni and one was Nazar bin
Dasuki. I convey these two injured persons to
Hospital, Muar - in the company of one Sukiran and 10
Mersom - (identified) -

No. 3oaa. 

To 2.30 P.m.

Court resumed at 2.35 p.m.

Wit. No. 9 - Dr. Ghandrasekaran; a/s (English) 

Medical Officer, Muar.

On 18.1.61 a patient was brought to hospital by 
the name Moktar bin Dasuki by one Salleh (Wit. No.8). 
He had the following:

1. Abrasion of left parietal region. 20
2. Abrasion on right little finger. 
He was discharged on 22.1.61.

On same day at about 3-00 p.m. another person 
was brought by Wit. No.8 - by the name of Sayunan 
bin Mosni. He was still alive on admission. He 
died the same day at 7*4-5 p.®. No post-mortem was 
done on this person. Cause of death was due to 
shock and haemorrhage following injuries to the face 
and skull. The injuries were:

1, Lacerated injury to the left lower jaw 30 
"3" long up till bone«

2o Comminuted fracture of the left mandible.
3. Fracture of the left maxille.
4. Eracture of the right temporal bone.

The injuries are consistent with that caused 
in a motor accident.
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XXd. by Paramjothy - Nil. Exhibits 

ZXd. by Singam - Nile Exhibit A

I am satisfied that the deceased Sayunan bin Notes of 
Mosni died on 18.1.61 as a result of a motor Inquest 
accident at the 22 and 3/4 m.s. Kundang Ulu, Gersik. 17th May 
Cauae of death; Shock and haemorrhage following 1%1 
injuries to the face and skull. I am satisfied continued 
that the lorry driver Gan Yau Chong was criminally 
responsible for the death of the deceased.

10 Sd. Tan bin Hussain
Magistrate, Muar.

PROCEEDINGS flf MAGISTRATE'S GOUHT Proceedings
in Magistrate's

FEDERATION OF MALAYA Court

In the Magistrate's Court of Johore sitting
at Muar.

Summons MS 417/61 

CHARGE SHEET 

Name of Accd: GAN YAU CHONG (M) (i.e. J 005734)

20 Address: T.S. No. 10, Jalan Arab, Muar.
(Gersik Bpt. 80/61)

Charge;

That you on the 18th day of January, 1961 at 
about 1.40 p.m. at the corner of Kampong Parit 
Bengkok Gersik, in the District of Pagoh, in the 
State of Johore, being the driver of a motor vehicle 
No. J 7962 (M/Lorry) did drive the said vehicle on a 
road without reasonable consideration for other 

30 persons using the road and that thereby committed an 
offence punishable under Section 36 (i; of the Road 
Traffic Ordinance No. 49/58.
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Exhibits 

Exhibit A

Proceedings
in Magistrate's
Court

Return date of Summons: July 8th, 1961 Time 9-30 a.m.

Date of issue of Summons:- 
June 27th, 1961. Signature of issuing 

authority

Sd. Hussain b. Taib 
Registrar.

Name of Complainant: 
Mohmood Cpl. 7161

Date of
Complainto 22.6.61

Address of Complainant: O.C.S. Balai Polis Gersik.

If the charge is amended at any state,) 12/9/61 - 
endorse particulars of the amended ) month - 
charge and insert here the date of ) January and 
amendments. ) not June.

Date of first Nationality
appearance 8-7-61. of accd. (M) Hokkien: Age

36 years.

Plea: CRO & U 0.0?.

Prosecuting Advocate Inspector Ramasamy. Defending 
or Officer. Advocate:

Mr.Sellar

Findings:

6.8.61 (H) ITD. ________No case._____________ 
22.8.61 (H) ltd. Sentence and/or other order or bond:

12.9.61 (H) ltd.
(No time) ltd. Acquitted and discharged without

calling for defence.
8.10.61

(No time) ltd.
29.10.61. Ctd.

H. ltd.

10

20

Date of termination of 
proceedings 29»10o61.

Signed Mohamed b. Ya'acob,
President
Magistrate
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6.8.61 Exhibits

Defendant represented by Mr. Manium who Exhibit A 
appears on behalf of Mr. K. Sellar.
Defendant requests postponement. Prosecuting
officer has no objection. Court

ltd. M.Y. 

12.8.61

Defendant represented by Mr. Sellar,.
By consent postponed to 12/9/61. Court 

10 Inspector Ramasamy suddenly ill and Inspector 
Koshy has no time to go through the case. 
Defence counsel too would want to request 
for adjournment.

ltd. M.Y. 

12.9.61

Defendant represented by Mr.E. Sellar. 
Charge read a Explained. Claim Trial. 
Prosecuting Officer Inspector Ramasamy.
No time. But as there is a witness coming 

20 from Pontian and difficult for him to come back, 
his evidence to be recorded now.

Prosecution case;

P.V.I - Nazan b. Dasukit affirmed states in Malay: 
T8 years, now living at Pontian, a student.

In June, 1961, I was staying at Mederasah 
Zampong Parit Medan, Gersik.

On 18.1.61 at about 1.40 p.m. I left the 
Mederasah for Gersik to attend religious school, 
and was travelling as a pillion rider on M/cycle 

30 driven by Saiyonan bin Musni, now dead. On the 
way both or us were knocked down by a lorry. On 
arrival at a bend I saw a Motor lorry about 2 
chains ahead coming from out opposite direction. 
The motor cycle was travelling on metal road and 
the lorry on the metal part when I saw it. The 
lorry came near and there was a cloud of earth
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Exhibits 

Exhibit A

Proceedings
in Magistrate's deceased driver.
Court

I could not

dust; I stooped down my head and suddenly lost my 
consciousness and when I regained my consciousness 
I realised I was in the hospital. The motor cycle 
was travelling on laterite part of road just before 
accident. I did wear sunglasses; neither the

see in front of me when I stooped 
down. The deceased rider was travelling at about 
20 m.p.h. I did not see what driver was doing after 
I stooped down. I did not hear any sound of horn 
from the lorry. There was a bend at the scene. I 
do not know which part of the lorry hit our motor 
cycle. The accident occurred at the time of 2 
vehicles passing each other.

ltd. M.Y.

XKD. Counsel

The motor cycle was bearing on 'L 1 plate. It 
was a new motor cycle which my deceased friend had 
just bought. I do not know for how long deceased 
had the motor cycle. The road where accident took 
place was under repair. There were piles of stones 
on my right. When I first saw lorry, it was on the 
metal part of road. The road at this stretch was 
under repair. I agree that the lorry was travelling 
more to the right side of road. I tapped on 
deceased shoulder and asked him to slow down. I 
did this because the road was narrow. I agree if 
my friend stopped, accident would not take place. 
I suggested deceased to slow down and proceeded on 
in the dust. True I bend down my head to avoid 
dust. The road was level as the side table. Our 
motor cycle hit lorry not on metal part of road.

ltd. M.Y.

Re X:

Deceased was driving steadily at the time when I 
stooped down. Not true the car zig sagging. I 
felt my motor cycle was standing. Motor cycle was 
3 feet away from left hand side of road when I 
stooped down.

ltd. M.Y.
P.W.I, released - Itd.M.I. 
As no time postponed 
to 29-10.61. ltd. M.Y.

10

20

40



29.10.61.

78.

Exhibits

„ ,. , , . Exhibit A Continued hearing.
Court as before,. Proceedings

in
P.V.2;- Mohamed b. Hj. Dazuki; affirmed states in Magistrate's 

Malay; Cpl. 7161; stationed Gersek, Muar. Court

On 18.1.61 at about 2.4-5 p.m. I received a 
report from the defendant - certified true copy 
report No. 9/61 Gersek produced and tendered as 
Ex.P.(l). I proceeded to the sc.ene at 22 and 3/4 

10 m.s. Kampong Parit Bengkok of Kundang Ulu. 
Defendant led me to the scene and PC 3217-

At the scene I saw a motor cycle lying in the 
middle of road. Motor cycle bore Np. MA 1397- 
I did not see anything else on the road. I then 
drew a plan and prepared its key - produced and 
tendered as Ex. P (2) & P (2) (K) respectively. 
I examined the motor cycle. I found the handle 
was bent; glass of front lamp broken; signal red 
lamp broken; front mudguard torn. It was a 

20 gradual bend but further up a sharp bend. The 
rider of motor cycle had died - His name was 
Saiyonan. I requested PC. 2317 to take 6 photos 
in my presence.

Width of road marked C-D-E = 16'6".
P-0 = 8'9" = grazed mark.
L-K = 16' = grazed mark and
C & R = 8'
B & C - wheel of motor cycle.

I also served a notice to prosecute on 
30 defendant on 20/1/61 and acknowledged by him - 

produced and tendered as ex: P (3).

ltd. M.Y. 

ZED;-

The marks appeared to have been made by wheels 
of lorry. I believed they were made by defendant's 
lorry because at the end of 3i> <3- mark were broken 
glasses. Defendant pointed out all the 3 marks to 
have been made by his lorry.

ltd. M.I.
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Exhibits 

Exhibit A

Proceedings
in
Magistrate's
Court
continued

P.V«3« Ahmad b. H. Latiff: affirmed, states in Malay: 

P.O. 2317; stationed Pagoh Police.

On 18.1.61 at 2.4-5 p.m. I accompanied PW (2) 
to Kampong Parit Gersek. On bis instructions I 
took 6 photos - produced and tendered as ex. P (4-) 
(A) - (F) - and their negative as P (5) (A) - (F).

22D. - Nil.

ltd. M,Yo 

ltd. MoY.

Prosecution case closed.

Defence Counsel's submissions;-

(1) P.W. (l)'s evidence - deceased did not take 
necessary precaution.

(2) Motor cyclist a learner carrying a pillion.

(3) Defence's report corroborates PV (l)'s story.

Eubic Vo Faulkner (194O) 1 K.B. 571. 

Prosecuting Officer's submission - Nil.

ltd. M.Y.

10
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EXHIBIT A Exhibits

I, SAULT, KEITH SELLAR Exhibit A 
GO. TO YEO BENG CHONG

Letter, Sault,
SAULT, KEITH SELLAR & CO., No. 64 First Cross Street, Keith Sellar 
Advocates & Solicitors. Malacca. & Co. to Yeo

Beng Chong 
21st August, 1961. 

Mr. Yeo Beng Chong, 
18, Jalan Mariam, 
Muar.

10 CoC. to
Mr, Gan Yau Chong, 
T.S. No. 10 Jalan Arab, 
Muar.
Dear Sir,

Re: Muar Magistrate Court Summons Case 
_______Ho So MS/417/1961_________

With reference to the abovementioned case which 
is due to come on for hearing tomorrow morning we 
would draw your attention to the fact that at the 

20 hearing of the Muar Inquest No. 13 of 1961 evidence 
was adduced to show that at the time of the 
relevant accident your Motor Vehicle No. JA 7962 
had not been maintained in an efficient condition 
and that you are therefore in breach of condition 
3 of your Policy No. MV (C) 615/04/0874-8/60.

In view of the above fact we would wish to 
make it clear that our Defence of your Driver Gan 
Yau Chong in the above Summons Case is undertaken 
with your permission but without prejudice to 

30 our clients' right to deny liability to you and
to recover any damages from you which our clients 
may become liable to pay in respect of any Third 
Party claims.

Yours faithfully, 

Sd. Sault, Keith Sellar & Co.
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Exhibits 

Exhibit A

Letter, Sault 
Keith Sellar &

EXHIBIT A

LETTER, SAULT, KEITH SELLAH & 00. 
TO YEO BENG CHONG, WITH ENDORSEMENT

SAULT, KEITH SELLAR & 00.,
Co. to Yeo Beng Advocates & Solicitors.
Chong, with
endorsement
21st August 
1961

No. 64 Pirst Cross Street, 
Malacca,

21st August 1961

10

Mr. Yeo Beng Chong, 
18, Jalan Marima, 
Muar.
c.c. to
Mr. Gan Yau Chong,
T.So No.10, Jalan Arab,
Muar.
Dear Sir,

Re: Muar Magistrate Court Summons 
Case Nos. MS 417 of 1961_____

With reference to the abovem entioned case which 
is due to come on for hearing tomorrow morning we 
would draw your attention to the fact that at the 20 
hearing of the Muar Inquest No. 13 of 1961 evidence 
was adduced to show that at the time of the relevant 
accident your Motor Vehicle No. JA 7962 had not 
been maintained in an efficient condition and that 
you are therefore in breach of condition 3 of your 
Policy No. MV (C) 615/04/08648/60.

In view of the above fact we would wish to make 
it clear that our Defence of your Driver Gan Yau Chong 
in the above Summons Case is undertaken with your 
permission but without prejudice to our clients' 30 
right to deny liability to you and to recover any 
damages from you which our clients may become liable 
to pay in respect of any Third Party Claims.

Yours faithfully, 
Sdo Sault, Keith Sellar & Co.

I agree to your defending the
accused Gan Yau Chong in the
above case.

Read over and explained in 
Hokkien dialect to the said 40 
Yeo Beng Chong by me.Sd. Yeo Beng Chong 

22.8.61
Sd. Toh Chong Tong 

22.8.61.
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EXHIBIT A

CTER, SAULT, KEITH STT.TiAB & CO. 
TO GAN YAU CHONG

SAULT, KEITH SELLAR & CO., No. 64 First Cross Street, 
Advocates & Solicitors. Malacca.

Mr. Gan Yau Chong, 
T.S. No. 10 Jalan Arab, 
Muaro

7th September 1961.

A.R. REGISTERED

10 Dear Sir,

Re: Muar Magistrates' Court Summons 
Case No. MS. 4-17 of 1961 _____

We write to inform you that we have been 
instructed by our clients The New India Assurance 
Company Limited, that they do not wish us to 
defend you in respect of the abovementioned 
Summons which is due to come on for hearing on 
the 12th instant.

We have therefore written to the Magistrate, 
20 Muar, that we are no longer acting on your behalf 

and enclose herewith the charge which you have 
left in this Office.

Kindly acknowledge receipt.

Yours faithfully, 
Sd. Sault, Keith Sellar & Co.

Co Co tO
Mr. Yeo Beng Chong, 
13-5 Grisek Panchor, 
Muar.

Exhibits 

Exhibit A

Letter Sault, 
Keith Sellar 
& Co. to Gan 
Yau Chong
7th September
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Exhibits EXHIBIT A

ExMbit A LETTER, TED BMG CHOW TO SAULT,
KEITH SELLAR & GO.______ 

Letter, Yeo
Beng Chow to Mr. Yeo Beng Chow @ 
Sault, Keith Yeo Beng Chong, 
Sellar & Co. T.S. Grisek Transport Service,

No, 13-5 Grisek, 
17th January Panchor, Muar.
1962 17th January, 1962.

Messrs. Sault, Keith Sellar & Co., 10
Advocates & Solicitors,
Malacca.
Dear Sirs,

The New India Assurance Co. Ltd. 
Re: Fatal Accident involving 
Lorry J 7962 and a motor cyclist 
at Parit Bengkok on 18.1.61____

With reference to the pending Civil Claim 
against me and my driver, Gan Yau Chong arising out 
of the above accident I would wish your Mr. E. Keith 20 
Sellar to defend myself and my driver in respect of 
this claim.

I confirm that I understand that you are the 
Insurance Company's lawyers and that if you do act 
for me in this matter it will be completely without 
prejudice to the terms of the notice of repudiation 
of liability which you sent to me on behalf of the 
Company dated the 21st Au.gu.st, 1961.

Yours faithfully, 
Sd. Yeo Beng Chow 30

Read over and explained by me,
Sdo Illegible 

Witnessed by:
Sd. Illegible.
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EXHIBIT A Exhibits

JUDGMENT IN CIVIL SUIT NO. 21 OF 1963 Exhibit A

IN (THE HIGH COURT IN MALAYA AT MUAR Judgment in
CIVIL SUIT NO. 21 OF 1965 No^l^f*

Between 1%3
Moskatin Binte Hidayat and 4th December 
H. Shamsudin Bin Ho Eedwan 1966 
Administrators of the Estate 
of Sayanan Bin Mosni, deceased 

10 Plaintiffs
And

Yeo Beng Chow @ Yeo Beng Chong, 
T/A Grisek Transport Service, 
Muar

Defendant

BEFORE THE HONOURABLE IN 0PM COURT
MR. JUSTICE ALI BIN HASSAN,
JUDGE: MALAYA. THIS 4th DAY OP DEGMBER 1966

JUDGMENT

20 THIS SUIT coming on for trial this day before 
the Honourable Mr. Justice Ali in the presence of 
Counsel for the Plaintiffs and the Defendant and 
UPON READING the Pleadings herein and UPON HEARING 
the evidence adduced and what was alleged by Counsel 
THIS COURT DOTH FIND that the degree of negligence 
of the Plaintiffs is one-half AND THIS COURT DOTH 
ADJUDGE that the Defendant do pay to the Plaintiffs 
the sum of Dollars Two Thousand Seven hundred and 
nine and cents Sixty (#2,?09~60) only being general

30 and special damages AND THIS COURT DOTH ORDER that 
the costs of this action be taxed and paid by the 
Defendant to the Plaintiffs' Solicitors.

Given under my hand and the Seal of the Court 
this 4th day of December, 1966.

Sd. MEHAR SINGH 
ASSISTANT REGISTRAR: 
HIGH COURT, MALAYA, 

MUAR.
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Exhibits 

Exhibit A

Registrar's 
Certificate
23rd February

EXHIBIT A 

REGISTRAR'S CERTIFICATE

I hereby certify that I have taxed the above 
bill and have allowed the same at the sum of 
#1791.85 plus #27.50 for fees Allocatur.

Dated this 23rd day of February, 1967.

Sd. Mehar Singh, 
Assistant Registrar, 
High Court, Malaysia, 

Muar. 10

Receipt
21st February

XHIBIT A 

RECEIPT

SAULT, KEITH SELLAR & COo, 
Advocates & Solicitors, 

ACCOUNT No. 1

No. 1730

Office No. 83/63 
#2,022.10 cheque

MALACCA/HUAR 21st Feb. 1967.

Received from M/s. The New India Assurance Co. 
Ltd. , the sum of Dollars Two thousand ? Twenty-two 
Cents ten only
being to account of fees in Bill No. 323/66 
Exclusive of Court Fees, Transport Charges and

All other Disbursements.

(for) SAULT, KEITH SELLARS & CO.

20

21/2/67 
Stamp 6c SAULT, KEITH SELLAR & CO.
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EXHIBIT A

10

RECEIPT

Our Refo 26/61
Your Ref. CL/ftT/61/5/53
A/C No. 2 A. No. 0750

Dated 8th March, 196?.

Received from Messrs. New India Assurance 
Gomp. Ltd. of Singapore

the sum of Dollars Two Thousand seven hundred 
and nine and Gents Sixty only being settlement 
of Claim by Moskatin bte Hidayat and H. 
Shamsudin bin H. Redwan in respect of the 
death of Sayunan bin Mosni in an accident at 
16th m.s« Bukit Gambir, Muar. 
Muar CoSo 21/63.

$2,709.60 Stamp 6c Sd. Wong & Paramjothy

Exhibits 

Exhibit A

Receipt
8th March 
1967

RECEIPT

Our Ref. 26/61 Claim No. CL/MT/61/S53 
Your Ref. SKS/PL/8J/63

Date 27th April, 1967.

20 A/C No. 2 A No. 1034

Received from Messrs. New India Assurance Co., 
Ltd., of Singapore the sum of Dollars One thousand 
eight hundred and nineteen and Cents thirty five only 
being party and party costs persuant to order of 
Court in Muar Civil Suit No. 21/63.

#1,819-35.
Stamp 10c

Receipt
27th April 
1967

Sd. WONG & PARAMJOTHY
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EXHIBIJ A - REPORT OF QHOW Ezdiibit A

Report of Chow 
Tell: Khoon
2Gtli January 
1961

orn PC-. U 
olice Seport No-.

?JT?C?.T or: TT-.T; rrxA!-rnvA7iC!~ OF A VSHTCLS

Requested by
Gocdj

t> t, Ac-oulli • . /pT L CC
. • . . . j.'ZjSR I ,..«..••«•.. ^Olit-.bb.

•••&.S ir.spscted*- ar.d ro?.d tested/by tho ur.dersisr.ad ..".,". .V."^'. fr'.. ^'..................

—• p - T -* or. .. ,2.2.,". -1..". -6,1. I found as follcrrs:-.

V*1*— 't.-TV*.\— i* — ••->—-•—.-, — •--•-* f-.— "-."*V."*r, "•*<=.* "T V. *-WV- •_;.-» ••.-,»* '-•"." .'.T'-^/'V.".".' T"7 ,".'." O%- ?.-**", ~, *V» — •••*.»-«*—*•»• ---*.-» . -• . ^^i., -, .

.v,^._,^v^.,,:-^;-.^v,. J.^c^r> ^L\-;-^i^d.:irii^^ fc 'HuiV--va:;_C^O"^ 

^C^^^^C^ 1^^ ̂  p^-r^^C-^^ {;^O'^ v^ J ̂ '^

Tn O^d^ 1^ '
*

\

i.) T.-i '•c-.-diricn cf -t}:e Steerir.*.-T.ta ,?/.3,rf.'fr.;?.d.^fr,1,^fj-r^f.V^rv........

Bald

5) The ccr.iition ci 
"c."^ ^" ic f"orit 

Cffsico fi-cr-t , f .,.T.T.,,.,.,,,.,..,., Offside rear

?,- bv.shoD -,vorn, 2, 0/G. Ft. \vhoel-.bearing very elnck^ - 2, Vehicle dischar-Cu 

o::cci;sivo EioHo, ^, P.ear floorboardc holed.

7) r?.."^rvgc rhidi &ppoarrd to }:ai-e been cuxisod ii^ w; accident v,?a.3i«- 
1. O/o. 7t. cud^uard pnnal badly .dented.

) Tr.a Ckjr.-srol ccr.aition cf tho \-chiclo (discour.'cirvg-t'ha- effc-otg of ac-ciii.-.T
cazx~e) v,*a3 :»- *vot Koa^vortViV* Itor-.r; o. ^t. 5. .6 r.bnvo r^foi-r.
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No. 9 of 1971 

IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL

ON -APPEAL 

PROM THE FEDERAL COURT OF MALAYSIA

BETWEEN :

THE NEW INDIA ASSURANCE 
COMPANY LIMITED

- and -

YEO BENG CHOW alias YEO 
BENG CHONG

Appellant 
(Plaintiff)

Respondent 
(Defendant)

RECORD OF PROCEEDINGS

T.L. WILSON & CO.,
6/8 Westminster Palace Gardens,
London, SW1P 1RL 0
Solicitors for the 
Appellant.


