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IN THE PRIVY COUNGCIL No.16 of 1

 ON APPEAL
FROM THE FIJI COURT QF APPFAL

R Between
RAM SHANKAR s/o Pachu Appellant
‘. - and =

PAREKH HOLDINGS LIIMITED Respondent

RECORD OF PROCEEDINGS

No. 1 In the
Supreme Court
Summons for Ejectment —

No. 1
IN THE SUPREME CQURT OF FIJI Summons for
CIVIL JURISDICTION Ejectment

No.278 of 1972 20th October

1972
IN THE MATTER of Section 169 of the Land
Transfer Act 1971

BETWEEN: PAREKH HOLDINGS LIMITED
a duly incorporated body ‘
having its registered office
at Suva PLAINTIFE

AND: RAM SHANKAR son of Pachu of )
Navua, Culbtivator (lst Defendant)
RAM SARUP son of Pachu of Navua,
Cultivator (2nd Defendant) and
SHANTI DEVI daughter of Pardhuman
araj of Navua, Domestic Duties
(3rd defendant) DEFENDANTS

SUIMMONS FOR EJECTMENT

LET all parties concerned attend a Judge in
Chambers Supreme Court, Government Buildings, Suav
on Tuesday the 1l2th day of December, 1972 at 2.15
O'clock in the afternoon on the hearing of an
application by the abovenamed Plaintiff that the
defendants RAM SHANKAR son of Pachu RAM SARUP




In the
Supreme Court

No. 1

Summons for
Ejectment

20th October
1972

(continued)

No. 2

Affidavit of
Sashi Kant
Parekh

2%rd October
1972

2.

son of Pachu and SHANTI DEVI daughter of
Pardhuman Maharaj all of Navua in the Dominion
of Fiji, Cultivators and Domestic Duties
respectively do show cause why they should not
give up immediate vacant possession to the
Plaintiff of ell that piece of land described in
Certificate of Title No.863%3 as "TOKOTOKO"

(Part of) Lot 46 on D.P.1218, being an area of

6 acres and occupied by the defendants AND that
the cost of this application be paid by the 10
defendants to the plaintiff.

This Summons will be attended by the Counsel
for the Plaintiff.

DATED at Suva this 20th day of October, 1972.

This Summons was taken out by Messrs. Parshotanm,
Chauhan and Company, Slicitors for the Plaintiff
whose address for service is at the Chambers of
the saidi Solicitors at Suva.

NOTE: It will not be necessary for you to enter

an appearance in the Supreme Court Registry, but 20
if you do not attend either in person or by your
solicitor, at the time and place above-mentioned,

such order will be made and proceedings taken as

the Judge may think just and expedient.

No. 2
Affidavit of Bashi Kant Parekh
IN THE SUPREME COURT OF FIJI
= CIVIL JURISDICIION

NO. 278 of 1972

IN THE MATTER of Section 169 of the Land 30
Transfer Act 1971

BETWEEN: PAREKH HOUDINGS LIMITED a duly
Incorporated body having its
PLAINTIFF

registered office at Suva

RAM SHANKAR son of Pachu of
Navua, Cultivator (lst defendant
RAM SARUP son of Pachu .
2nd Defendant) and
1T DEVI daughter of Pardhuman
ra) ol Nawa, Domestic Duties 40
(3rd defendant DEFENDANTS

AND:
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3.

AFFIDAVIT OF SASHI KANT PAREKH In the
Supreme Court
I, SASHT §£§T PAREKH son of Jekisan Parekh of —
Suva, Company Director make oath and say as follows:— No. 2
Affidavit of

1, THAT I am one of the Directors of PAREKH Sashi Kant
HOIDINGE LIMITED the Plaintiff herein and am duly Parekh
authorised to make this affidavit on its behalf. 2714 October
2.  THAT PAREKH HOLDINGS LIMITED are the registered (L1272 .
proprietors ol all that piece of land described in étontlnued)
Certificate of Title No.8633 known as "TOKOTOKO"
épart of) Lot 46 on D.P. 1218 being an area of

acres.

Sa THAT the defendants are in unlawful
occupation of the land described hereabove.

4, THAT despite repeated verbal requests and a
written notice dated the 6th October, 1972 and
served on the defendants on the 6th of October,
1972 a copy whereof is annexed hereto and marked
"A" the defendants have failed to vacate the said
land and still refuse to do so.

WHEREFORE I pray to this Honourable Court to make
The Iollowing orders:-

(a) That the defendants are trespassers at law.

(b) That the defendants do give immediate
possession of the said land to the Plaintiff

Company .

(¢c) Thet the defendants pay to the Flaintiff
such damages and costs as it seems just and
expedient in the circumstances of the case.

SWORN by the said SASHL

RANT PAREKH after the contents

Eer;gzn;EE been reagigver 2;;

exp ed by me to in the

Hindustani language and that (8gd.) S.K. Parekh
he appeared fully to under-

stand the meaning and effect

thereof before signing his

name in my presence.

Before Me:

(Sgd.) R.I. Kapadia
A Commissioner for Oaths.



In the
Supreme Court

No. 2
Annexure "A"

4,

No. 2
Annexure "“A"
6th October, 1972
14751

Messrs. Ram Shankar,
Shanti Devi and Rem
Sarup all of Calia,
NAVUA.

Dear Sir/Madam,
Rei Parekh Holdings Limited

Undexr instructions from our above named
client, the registered proprietors of Certificate
Title No. 8633, we hereby give you seven days
notice commencing from the 9th day of October,
1972 to quit and deliver up the vacant possession
of the said land to our client.

Take notice that if you fail to vacate the
said land within the time prescribed hereabove,
we shall take the necessary action to evict you
therefrom in which event you will be held liable
for all the costs incurred therein.

We do hope that such action will not be
necessary.

Yours faithfully
PARSHOTAM, CHAUHAN & CO.

Per: Sgd. V.S.

llA"
This is the annexure marked "A" referred to in
the annexed affidavit of Sashi Kant Parekh
sworn before me this 23rd day of October, 1972.
Before Me:

(8gd.) R.I. Kapadia
A Commissioner for Oaths
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5.

No. 3 In the

- Supreme Court

Affidavit of Shanti Devi wit —

Annexyures "A" and "B" - No. 3
Affidavit of
. . with naAn
NO. 278 of 1972 o funexafea "1
- IN THE MATTER of Section 169 of the 21lst December

Land Transfer Act 1971 1972

BETWEEN: PAREKH HOLDINGS LIMITED a duly
Incorporated body having its registered

Office at Suva PLAINTIFF

AND: RAM SHANKAR son of Pachu of Nawvua,
Cultivator (lst defendant) RAM SARUP
son of Pachu of Nawvua, Cultivator

(2nd defendant) and SHANTI DEVI
daughter of Pardhuman Naharaj of

Navua, Domestic Duties (3rd

defendant) DEFENDANTS

AFFIDAVIT OF SHANTI DEVI
I, SHANTI DEVI daughter of Pardhuman lMaharaj of

Navua, Domestic Duties make oath and say as
follows:

1. THAT I am the 3rd Defendant in this action.

2 THAT prior to 23rd day of November, 1968 I was
The registered proPrietor of the freehold land
known as "Tokatoka" (part of) being Iot 46 on
Deposited Plan No. 1218 situate in the
district of Deuba in the Island of Vitilewvu,
containing six (6) acres and comprised in the
Certificate of Title No. 8633 (hereinafter
called "the said land")

2 THAT on the 23rd day of November, 1968 1
executed a transfer of the said land in .
consideration of the sum of £850.0.0. now
#1,700.00 to be paid to me after execution,
in favour of Craids Enterprises Limited, a
limited liability Company having its
rggistered office atmgsva, Fiji (hereinafter
called "the Purchaser"). ‘



In the
Supreme Court

No. 3

Affidavit of
Shanti Devi
with
Annexmires "A"
and IIB"

2lst December
1972

(continmyed)

6.

4, THAT the said sum of £850.00 was never paid
to me by the said purchaser and still remains
unpaid as at the date hereof.

Se THAT I have caused a Caveat No.ll7514
registered over the said land and that the
said Oaveat has been extended from time to
time by Order of this Honourable Court in
civil action No.28% of 1971 (hereinafter
called "the said Caveat™). To the best of
my knowledge, information and belief, the
said Caveat still subsist on the said land.

6. THAT I have instituted legal proceedings
against the said Purchaser in the Supreme
Court of Fiji namely the Civil Action No.20
of 1971. A copy of the proceedings of the
said action is hereto annexed marked "AY.
The present Solicitors for the Plaintiff
Company herein were acting for me in the
said civil action No.20 of 1971. The said
Civil Action is still pending before this
Honourable Court.

7 THAT subsequent to the transfer of the said
» the said Purchaser mortgaged the said
land subject to the said Caveat to the Bank

of New South Wales.

8. g%éT the said land so mortgaged to the Bank
ew South Wales by the said Purchaser was
sold by the Mortgagee to the Plaintiff
Company herein, in exercise of powers of
§§%e1$ontained in the said Mortgage No.
317.

. THAT an Order for winding up of the said
rchaser Company has been made by this
Honourable Court and the Official Receiver
has been appointed the receiver of the said

Company .

10, THAT it is my intention and I have been
advised by my Solicitors to amend the said
Civil Action No.20 of 1971 to set aside the
said Transfer No.106953 registered on 19th
December, 1968 in the name of the said
Purchaser on the ground that the same is
null and void by reason of want of
consideration.
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11. THAT in the alternative, I say that the said
purported sale of the said land was subject
to then existing agricultural tenancies to the
following persons:-

(a) RAM SARUP son of Pachu of Tokotoko, Nawuma,
armer

(b) RAM SHANKAR son of Pachu of Tokotoko,
avua, rarmer

12. THAT T have been informed by the said Ram
ar and do verily believe that he has

instituted legal proceedings against the
Plaintiff Company under the provisions of the
Agricultural Landlord and Tenant Ordinance,
namely the Agricultural Tribunal Reference
No. C6ED 27 of 1972 which said action is
still pending before the Agricultural
Tribunal. A copy of the said proceedings is
hereto annexed marked "B".

13. THAT in the altermative, I say that the
aintiff's Notice to quit herein is
defective by reasons of:-

(a) that at no time the Plaintiff gave any
notice or informed me that it has become
the registered proprietor of the said
land

(b) that at least six (6) months notice is
required to be given, in any event, to
the Defendants in this action.

14. THAT by reason of the matters raised herein,
say that this action be dismissed with
costs or alternatively be stayed pending the
determination of the said Civil Action No.20
of 1971 and the said Tribunal Action No.
Reference C6ED 27 of 1972.

SWORN by the said SHANTI DEVI

at ouva, Fiji before me this

21lst day of December, 1972 ,

and I certify that I read over

explained and interpreted the ) (Sgd.) Shanti Devi
contents of this Affidavit to

the Deponent in the Hindi

In the
Supreme Court

No. 3
Affidavit of
Shanti Devi
with
Annexuyres "A"
and "B"

21st December
1972

(continued)



In the
Supreme Court

No. 3

Affidavit of
Shanti Devi
with
Annexyres "A"
and IIB"

21st December
1972

(continyed)

No. 3
Annexyre "A"

8.

to understand the meaning and

language and she seemed fully §
effect thereof.

(Sgd.) H.M. Patel

A issioner of the reme rt
o i for t avits.

No. 3
Annexure "A"
G.P. FORM 198

No. 20 of 1971 10
IN THE SUPREME COURT OF FIJI

Between SHANTI DEVI, daughter of Pardhuman
ara] ol Nawa, Fiji, Domestic
Duties Plaintiff

and CRAIDS ENTERPRISES LIMITED, a duly
ncorporated limite ability
company having its registered
Office at Suyva, Fiji Defendant

ELIZABETH II, by the Grace of God of the United
Kingdom of Great Britain and Northern 20
Ireland and of Her other Realms and
Territories Queen, Head of the Commonwealth,
Defender of the Faith

To  CRAIDS ENTERPRISES LIMITED
of Syva, Fiji

WE COMMAND YOU, That within Eight days after the
service of this Writ on you inclusive of the day
of such service you do cause an appearance to be
entered for you in an action at the suit of
EEAETI DEVI, daughter of Pardhuman, of Nawa,

Ji take notice that in defanlt of your so 20
doing the plaitiff may proceed therein, and
Judgment may be given in your absence.
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9.

WITNESS the Honoursitle SIR CLIFFORD JAMES HAMMETT
Chief Justice of our Supreme Court, &t Buva, this
19th dey of Jenuary, 1971.

Wa. SCOTT & COMPANY
Per: ?
Solicitors for the Plaintiff.

N.B. - This Writ is to be served within twelve
calendar months from the date thereof, or, if
renewed, within six calendar months from the date
of the last renewsl, including the day of such
date and not afterwards.

The defendant mgy appesar hereto by entering
en eppearance either Bersonally or by Solicitor
at the Supreme Court Registry at Suva. If the
Defendent enter an asppearance they must also
deliver a defence withinl4 (fourteen) deys from
the last day of the time limited for appeareance
unless such time is extended by the Court or Judge
otherwise Jjudgment masy be entered against them
without notice unless they have in the meantime
been served with a Summons for Judgument.

ENDORSEMENT OF CLAIM
STATEMENT OF CLAIM

l. Bometime between the months of October to
December, 1968 the Defendant Company bought -
from the plaintiff all that land bel
to the Plaintiff snd comprised in Certificate
of Title No. 8633 situsted at Calia, Nevua,
Piji, for the sum of #1700.00 (One thousand
and Seven Hundred Dollsrs).

2. The transfer document affecting the said
land was duly signed by the Plaintiff,
transferring all her rights, title and
interest in the said land, before Mr.Devendra
Pathik, Berrister and Solicitor, Buva.

3« The Defendeant did not at the time of the
signing of the said transfer document pay to
the Plaintiff the sum of One Thousand Seven
‘Hundred Dollars OR has ever paid this sum or
any part thereof desgite repeated verd
demands made by the Plaintiff, '

In the
Supreme Court

No. 3
Annexure "A"
(continued)



In the Supreme
Court

No. 3
Annexure "A"
(continued)

10.

4, The Plaintiff through her Solicitors
caused a written demand to be sent to the
Defendant on the 3rd day of November, 1970
BUT the Defendant has still not paid the
‘smount due end owing.

5. The Plaintiff therefore claims from the

" Defendant the said sum of #1700.00 (one

Thousand Seven Hundred Dollars) and the
costs of this action.

Wan. SCOTT & COMPANY 10
Per: ?
(Solicitors for the Plaintiff)

AND £25.00 (or such sum as may be allowed on

taxation) for costs snd also, if the plaintiff

obtains an order for substituted service, the

further sum of #12.00 (or such sum as may be

allowed on taxation). If the smount claimed and
costs - be paid to the Plaintiff, his Solicitors or
Agent within 8 days after service hereof

(inclusive of the day of service), further 20
proceedings will be delayed, but if it appears.

from the endorsement on the Writ that the

Plaintiff is resident outside the scheduled
territories as defined by the Exchange Control

Act 1947, or is acting by order or on behalf of

a person so resident, proceedings will only be

stayed if the amount claimed and costs is paid

into Court within the said time and notice of

such payment in is given to the Plaintiff, his
Sollc1tors or Agent. 30

IN THE SUPREME COURT OF FIJI

No. 20 of 1971

BETWEEN SHANTI DEVI, dsughter of Pardhuman, of
Navua, Flﬁi Domestic
Duties PLAINTIFF

AND CRAIDS ENTERPRISES LIMITED a duly
incorporated limited liability
Company having its registered office
at Buvae, Fiji

DATED the 22nd day of March, 1971.
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NO DEFENCE having been entered by the defendant

herein, it is this day adjudged that the defendant

do pay the plaintiff #1,700.00¢ and #25.00¢ costs.
(8gd.) S. Dee
DEPUTY REGISTRAR.

IN THE SUPREME COURT OF FIJI
Civil Jurisdiction

Action No. 20 of 1971
IN CHAMBERS

Before the Hon. Mr. Justice H.K. Nair, J.
Tuesday the 17th day of August,1971 at 9.3%0am

DEFENDANT*S MOTION TO SET ASIDE
JUDGMENT

Mr. Gray for the Defendant.
Mr. Parshotam for the Plaintiff.

GRAY: DMoves in terms of Application.

PARSHOTAM:
Objects - judgment was entered.
Comprouise.

Counsels heard.

ORDER: Judgment set aside. Question of cost to be
agrged by both counsels with liberty to
apply.

(Sgd.) H.K. Nair

IN THE SUPREME COURT OF FIJI

No. 20 of 1971

BETWEEN: SHANTI DEVI daughter of Pardhuman
of Navua, Fiji, Domestic Duties
PLAINTIFF

AN D: CRAIDS ENTERPRISES LIMITED a duly
incorporated limited 1iability company
having its registered office at Suva,
Fiji DEFENDANT

In the
Supreme Court

No. 3
Annexure "A"
(continued)



In the
Bupreme Court

No. 3
Annexure "A"
(continued)

12.

DEFENCE |
THE defendant admits the allegeations contained

L

in paragraphs 1 and 2 of the Statement of Claim.

2. THE defendent admits the ellegation
contained in paragraph 3 of the statement
of claim that at the date of signing, the
money was not paid but denies each and every
other allegation contained therein and ssays
that the defendant advanced to the Navua
Trading Company, in which the within
plaintiff was a partner when the first loan
was made, the sum of #1654,00 (ONE THOUSAND
SIX HUNDRED AND FIFTY FOUR DOLLARS) by way
of loans and paid a sum of @46 (PORTY SIX
DOLLARS) to Morris Hedstron Limited on
behalf of the said firm, a total of #17.00.00
(ONE THOUSAND AND SEVEN HUNDRED DOLLARS)
which said sum formed the consideration for
the transfer. '

3. __THE defendant neither -admits nor denies the

allegation contained in paragrsph 4 of the
statement of claim.

4, IN respect of paragreph 5 of the statement
of claim the defendant repeats paragraph 2
of the within defence.

COUNTER-CLAIM

THE defendant repeats paragrsphs 1 and 4 of the
within defence and ssys that the plaintiff
still continues to occupy the land comprised
in Certificate of Title No. 8633 without
rermission although requested to move.

WHEREFORE THE DEFENDANT CLATIMS:-

(1) That the plaintiff's claim be dismissed;

(2) That the plaintiff be ordered to vacate
the land comprised in certificate of Title
No. 8633; .

(3) That the defendant be awarded the costs of
this action; '

(4) ?ucg further end other relief as may seem
ust.

10

20
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m‘m this 20th day of September, 1971. In the
Supreme Court
MARQUARDT-GRAY & CO. ﬁ_——3
Oe
Per: H.A.L. Marquardt-Gray " Annexure “A"

Solicitors for the Defendent

To: The @bovensmed Plaintiff or to her Solicitors
Messrs. Wm. 8cott & Company of Suva.

(ocontinued)

IN THE SUPREME COURT OF FIJI

No. 20 of 1971

BETWEEN: SHANTI DEVI, dsughter of Pardhuman
of Navua, Fiji, Domestic Duties
PLAINTTFF

AN D: CRAIDS ENTERPRISES LIMITED a duly
incorporated limited éidﬁilig?
company having its registere
office at Suva, Fiji DEFENDANT

I, DAVID CHARLES RATHMAN of Suva in the Dominion
of Fiji, Company Director meske oath and say as
follows:-

1. THAT T am Managing Director of the within

—— &t

defendant Company;

2.  THAT in the month of February 1971 the writ
issued in the within action was served at the
registered office of the Company at Walu Bay;

3 THAT I caused an ap?earance to be entered
through the Company's Solicitors Messrs.
ggrquardt-Gray & Co., of 94 Waimanu Road,

va;

4, THAT at the time the writ was served the
ompany's Secretary Mr. Iseac Raihman was
ill in hospital having suffered a Coronary
occlusion, a copy of the comsultant physicians
certificate 1s annexed hereto and marked with
the letter "A";

5. THAT the defendant Comg;ny advanced by way
of loans to the Navua Trading Company, the
sum of $1654.00 (£827.00) in which the within
plaintiff was a partner when the first loan
was made;



In the
Supreme Court

No. 3
Annexure "A"
(continued)

14,

6. THAT one Rem Shankar (son of Pachu) who

1s the defacto busband of the plalntiff
herein was the Manager of the said firm
at all relevant times;

e THAT I annex hereto and mark with the
letters B, C. D, E, Fy G, H and I
photostat copies of the vouchers made in
respect of the loans hereinbefore
referred to and signed by the said Ram
Shankar;

8. THAT in addition to the sum hereinbefore
to the Company slso paid a sum of #46.00
(£2%3.00) to Morris Hedstrom limited of
Suva being an instalment on a motor
vehicle registered No. P616 which at that
time was registered in the name of the
said firm,.

9. THAT subsequent to the 15th day of Mgy,
1 the Secretary of the defendant
Company wes instructed to pub pressure on
the said Ram Shankar for the full payment
of the sum of $1700.00 (£850.00) advanced
by the defendant Company; '

10. THAT it was finelly greed that the within
plaintiff would tramnsfer all her right
title and interest in Certificete of
Title No. 8633 to the defendant Company,
the consideration being the sum of #1700.00
(£850.00) and that the defendant company
would forego any claim in respect of the
cash advances made to the Navua Trading

Company;

11, THAT the delay in making the within
application to set judgment aside is due to
the fact that the defendent Company's
Secretary was ill when the action
commenced, he being the only person who
knew the whereabouts of the vouchers
hereinbefore mentioned and due to the
fact that it has taken a considerable
time to locate them;

12, THAT the defendant Company is not indebted
o the plaintiff in the sum claimed or in
any sum whatsoever and that for the reasons
aforesaid I pray that the judgment entered
herein be set aside.

10
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15.

BWORN by the said DAVID CHARLES )
RATHMAN at Suva this 27th day of g

July, 1971 after the contents

hereof had been read over and
explained to him in the English
langusge and he sppeared fully
to understand the same in my
presence

40¢ stamp cancelled.
BEFORE ME:

(Sgd.) H. Charan
A Coumissioner for Oaths

Coat of Arms

COLONIAL WAR MEMORIAL HOSPITAL
Suva, Fiji

JTC/nnk

IN REPLY PLEASE QUOTE
CWM.12/7~-I11
J.P. No.1l284

20th dJuly, 1971
TO WHOM IT MAY CONCERN
T RE: ISAAC RATMAN

The abovensmed was a patient in this hospital from
21.2.71 to 5.3.71 having suffered a coronary
occlusion. After discharge on 5.3%.71 he would
have required at least six weeks'! convalescence

gt home.

(Sgd.) J.T. Cassidy
Consul tant Physicisen

This is the Annexure referred to in the within
affidavit of David Cherles Raihman sworn this
27th day of July, 1971 and marked with the
letter "A",

(Sgd.) H. Charan
A Comnissioner for Oaths.

In the
Supreme Court

No. 3
Annexure "A"
(continued)
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16,

This is the Annerure referred to in the within
affidavit of David Charles Raihman sworn this
27th day of July, 1971 marked with the

letter "B"

(8gd.) H. Charan
A Commissioner for Oaths.

PAY RAM SHANKAR 16th MAY, 1967

DEBIT ADVANCE NAVUA TRADING CO. CHEQUE NO.18863%0

Received from CRAIDS ENTERPRTSES LIMITED
Registered Office: Buva, Fiji

On account of ADVANCE 20 -
in the sum of TWENTY pounds - shillings
- pence 20 - =

NAVUA TRADING CO.
Passed for Payment
(8gd.) ?

This is the Annexure referred to in the within
affidavit of David Charles Raihman sworn this
27th day of July, 1971 and marked with the
letter "C",
(Sgd.) H. Charan

A Commissioner for Oaths.
PAY RAM SHANKAR 6th JUNE, 1967
DmIT .0............;'...

Received from CRAIDS ENTERPRISES LIMITED
Registered Office: Buva, Fiji

On account of ADVANCE 75 - -

® 0 00D SOO OGPPSO SEOCSOIGSELILAESSONESOESS

LE NN N NN NERNNENEENXNENYNNENNEN RN ]
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the sum of Seventy Five pounds

- shillings - pence 75 = =
NAVUA TRADING CO.

200 68000000000 eSO GOOOIBTS (S@-.) ?

Passed for Payment Signature

This is the Annexure referred to in the within
affidavit of Devid Charles Raihman sworn this
27th daq of July, 1971 and marked with the
letter "C"

(Sgd.) H. Charan
A Commissioner for Oaths.

This is the Annexure referred to in the within
affidaevit of David Charles Raihman sworn this
27th daz of July, 1971 and marked with the
letter "D"

(Sgd.) B. Charan
A Commissioner for Qaths

PAY RAM SHANKAR 18th November, 1967
DEBIT Navua Trading Co.

Received from CRAIDS ENTERPRISES LIMITED
Registered Office: Buva, Fiji

On account of Advance made to Navua Trading Co.

(AR R AN AR EYENENNEINENENXNENENNENNNENXNY N 4'6 - hnd

[ A A RN NN RN BENNENENENNNENENFNEENENNERXNER]

the sum of Forty six pounds - shillings

- pence 46 « =

(8gd.) ?
LR AN N R ENNEREENNINRNMNNNNNNFWWNN] Si@me
Pagsed for Psyment

(8gd.) H. Charan
A Commissioner for Oaths.

In the .
Bupreme Court

No. 3
Annexure "A"
(continued)
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This is the Annexure referred to in the within
affidavit of David Charles Raihman sworn this 27th
day of July, 1971 and marked with the letter "FM

(Sgd.) H. Charan
A Commissioner for Osaths.

PAY Morris Hedstrom Limited 24th February 1968

DEBIT Navua Trading Company 866136

Received from CRAIDS ENTERPRISES LIMITED
Registered Office: Suva, Fiji

On account of Cash advance to you 2% - - 10

TLe sum of twenty three pounds - shillings
- penCe’ 23 - -
NAVUA TRADING CO.

.O..........O.........l (Sgd.) ?
Passed for Psyment ignature

(8gd.) H. Charan
A Coumissioner for Oaths.
PAY NAVUA TRADING CO. “1st May, 1968 20
DERIT =do-

Received from CRAIDS ENTERPRISES LIMITED
Registered Office: BSuva, FiJji

On account of Advance 280 - -

the sum of Two hundred and eighty
pounds - shillings - pence 280 - =

NAVUA TRADING CO.

(Sga
Passed for Payment glgnature
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This is the Annexure referred to in the within
affidavit ofDavid Charles Raihman Sworn this

27th day of July, 1971 and wmarked with the
letter "G".

(Sgd.) H. Charen
A Commissioner for Oaths

This is the Annexure referred to in the within
affidavit of David Charles Raihman sworn this

27th day of July, 1971 and marked with the
letter "H".

(Sgd.) H. Charan
A Commissioner for Oaths

PAY Navua Trading Co. 1st May, 1968

DEBIT ® @ 60 & 5000 Ce 0N
Received from CRAIDS ENTERPRISES LIMITED
Registered Office: Suva, Fiji
On account of advance 23 - -

the sum of twenty three pounds -~ shillings
- pence 23 - -

NAVUA TRADING CO.

® 0000 OO 0000 G e OO OSOOPRO OO0 (Sgd.) ?
Passed for Payment Signature

(Sgd.) H. Charan
A Commissioner for Oaths

PAY NAVUA TRADING CO. 19th May, 1968

DEBIT ® & o6 08 80 0O 0 e8s 0
Received from CRAIDS ENTERPRISES LIMITED
Registered Office: Suva, Fiji
on account of Cash Advance 300 - -

® & 00 0009 SO0O00E S SO GO0 S S0 SO EO0SOES

the sum of Three Hundred Pounds - shillings

In the
Supreme Court

No. 3
Annexure "A"
(continued)



In the - pence 200 - -
Supreme Court
— NAVUA TRADING CO.
No- 3 (fgd.) 2
" " 'YEEEFNFEEREFFENFEEN NN NN R NN N N J g ]
Annexure "A Passed for Payment Signature
(continued)

This is the Annexure referred to in the within
affidavit of David Charles Raihman sworn this
27th day of July, 1971 and marked with the
letter "I".

(Sgd.) H. Charan
A Commissioner for Oaths.

ANNEXURE "A"

This is the Annexure marked "A" referred to in
the Affidavit of SHANTI DEVI sworn before me
this 21st day of December, 1972

(Sgd.) H. M, Patel

A Commissioner of the Supreme Court
of Fiji for teking Affidavits
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AGRICULTURAL LANDLORD AND
TERNANT ORDINANCE, 1866

Application for Deference to a

TRIDUNAL
and

In the
Supreme Court

No. 3
APPLICATION FORM 6 Annexure "B"

Official use only
LE 27 Pt
Ret, Mo S0 ED BTG
Fees—R.R. Nos.:——
Application .o

N.B.—Theze is a separate forin for cach type of application which can be made to a Tribunal.  Make sure

[}

you havz the rigut form. If ir: doult which {oii 13 tse or how to fill it in you should get aistancs

at the office of the Tribunal or from 2ny District Ofiicer.

Qaroura vinaka mo vakaeyarataka na Fown dodonu. Ke sega ni matata vinaka vei iko se mataqali

Fomt ni Ierckuere cava mo vokayrgataia se na kena vakaleweni, mo kere veivuke kina Vale ni Volavola

vi Mata ni Veivaqagai se ki vua nz District Ofticer.

A — TS F OC 7 GF q@ W A TR & Py won wm ant 31 o frowg s (5o F am

5.
6.

7

S e E @I
¥ sraar fady ) foiepe wilea & 9m & agmar S41 iz

APPLICATIOY TORM Nos.
. Consent to siblease, relet or sharofurm and any 2x farte application.
. Objection to termination of tenancy (section 13).
. Relief against eviction or farfeiture (sectinn 36(2)).

. To dectermine any compensation (sections 40, 41 and 43).

To fix or re-assess rent (sections 9{1){z}, 21(1)(a) and 23).

fam qid 51 917§ wTaT T WA 37 W A A e §oade

To declare a tenancy and/or sccure an fustrument of tenancy (scctions 5(1) and 22},

To fix boundaries (scction 21f3)).

8 For relicf when Tenaney s unlawful fsection 18{2)).

9. To obtuin consent of jandlord to transfer or wasimaat (o tion 47(2)),

and for lave to reaettle atenant, or

to reporcel, reduce or recaver a tenancy and any other matter for which no special form is provided

(scclien 21).

Norte.—The date of bearins i sot cut an the hack puge.  If you do nat appenr the Tribunal may proceed in
your absence unlzes you pelify the Tiibunal and sefficient!y cxcese v pon-attendancs.



In the .
Supreme Court .

22,

e -

— A
No. 3 C :

. .-
Annexure "B" APPLICANT'S SECTION () i
(continued)

1
1. Name ]‘”I SAUTAL Dnthorts Toms PACHY o
Tl o
3. Address for service .
(if different from above) A3 ABOVE
4. Landlord/Tenant (a) T Loty
5. Dcscnptxon.of land TOLOTCL0 (Part 0!') LOT 45 v Agre
In CiLIA, NAVUA ~
6. If you know the Certificate of Title No. of the respondent’ s parcel of land of which the piece you occupy is 6
part set it out.
- Cela G533 -
7. Area if surveyed () N 7.
Appxoxundtejarta if unsurveyed } 6 ACILS
Applications in respect of scc. 22 (1) (a) only o 8.
8. When was contract of tenancy cmued into .
9. How is it evidenced ooe .9
10. When did you ask other party for an instrument of teransy seoe 19,

* Application in 1« ~,,>c<.t of sects. 5 and 22. 1.

: 11. When did you nrst occupy this land LBOUT 42 YEDS ;
12. When was your landlord first aware of this ML L 12. -
13. Have you evir paid anyliing by way of rent Y3 13.
14. Did vour landiord accept rent at any time cros 4.
15. If the answer to 13 or 14 is “ yes ' give details  37¢ O“TGIIL’J: L‘J JLOTD TAS TAINRAILED AlD 15.

I LIT CT Uil }LR UoUSSE0RS I TITLE VLRE TmIBRED P.__xm
LY REFUEID T0 ACCLIR
16. Have you ever heen employed by your landlord )eh) 16.
17. I “yes ™ thea in what citpacity and for how Jong 17.
(XX X3
18. Have you ever requested your landlord to have a contract cf tCﬂdnL\ cvidenced by an instrument of tenancy 18.
under the previsions of this Ordinance
10
19. Al applications. N 19
Unless the respondent’s title is free-hold state the name of the person or body from whom hie Jeases the Lmd
oese
20. Set out the con-cuts to your occupation of the land that have Leen obty umd from the persons or bodics set out 20.
in your answer to Q. 19 above. (If there have been no consents enter * ll ")
S— serv L .
fzy )
) RTINS
— Sipned //( BV AROS S At ~
Date . 651 DITT DR, 1372 Applican: Lot

N.B.— 10 is a crimnal offence fo buesing. . wind wifee
(a) Strike ont inapplicable sten. !
(®) If denied give vour alternative answer where applicible, i
{¢) Applicont ~hcubd fill in wl boxes on kiz <ide and the napy

If in-uflicicnt 10um in auy box attach fuither answerson .o



23.

o : : ) ‘In the
; ; . . :Supreme Court
. (‘\ . ) ——
, ke ) . No. 3
Cor RESPONDENT'S SECTION
. ) Annexure "B"
it : (continued)
p 1. Name PARTG! LOLIIIZ LDMOTED L
..'. 2. Address ST, L
3. Address for scrvice
(if different from above)
v Agreed or denied (b) If you wish to defend this reference yeu should enter below
. opposite the item concerned details ef any matter on which you
disagree with the facts set out by the applicant.
e Within 14 days after scrvice on you of this application
- you must file this statement of defence, together with any counter
application you may wish to nake, at the ofice of tribunal
7 (Lautoka) or Post it to the said office by registered post.
8. : 21. Here set out any facts which e incompatible with the
contrast of tenancy claimed:
9.
10.
1L . : 22. Here sct out any facts which are incompatible with the
Tenancy claimed: .
12.
13.
4.
18, A
16.
17. : :
18.
19. 23. Here set out any facts relevant to consents which are
incompatible with rdicf cluimed:
i 20, ' :
1
- ~ SIGOEA e e e
Date. .. e e e e Respondent
'y and willully make a falsc statcmen! in this form.
licable, ¢ )
the name and address of respondent, enly, on the other side. .

wers on & separate sheet of plain paper. ) 34 NR24 678,000



In the
Supreme Court

No. 3

Annexure "B"
{continued)

24.

Note.—\Vhen completed this form together with a fee of 10s. must be either posted by registered post or
taken to the office of the Tribunal at Lautoka or taken to the office of any District Gfficer exeept thee
at Nadi, Ba, and Lautoka.

Whete appropriate you should inclnde copics for service nn other interested persons and for endorsing
affidavits of service on them. -

Offcial use only
APPLICATION ACCEPTED.

Date ot sling. & DEC 1972

THE DATE OF FIRST HEARING of this application will be:

<haldat ¢ —artly —

¥ notified to you by notice sent to the address you have given as your address for service.

. SERVICE

- Except for such applications on Form 1 as can be heard ex parte all references must be served on ali
interested partics.  Unless so served by the Tribunal an authenticated copy of this application must be served
by the applicant. If desired an additional authenticated copy may be obtained and the afiidavit of service
below uscd to prove service. This sets out all permissable means of service. Strike out those that have not

been used. .

AFFIDAVIT OF SERVICE

T - m;ke oath and say as follows:

T ™

day of , 19 at (a)

I did on the.

serve a true copy of the within application of reference which appcércd to be reguiarly issued by th= Agricultural

Landlord and Tenant Tribunal on (5)

(i) by delivering it to him personally after he was identified to me by (c)
(ii) by leaving it at his usual/last known () place of ahode as identificd to me by (). .. —cormrrvncn
(iii) being an incorporated company/body (d) by tl;e following means (€).......o...ewe s osmriins -
(iv) by affixing it to a conspicious part of the premises 10 Wit {€). ..o v e o o e« o

(v) by posting it to-him by registered mail as evidenced by the attached receipt.

Sworn by the said

a’ on day of

e e o

Before me,

COMMISSIONER FOR OATHS
(a) Place where scrvice affected.

(8) Name of pereon served.
(¢} State means of identifying.
(4} Strike out part not applicable.

(¢) State means of scrvice being one of thase in section 39(d).
' NRay
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VIn the
|Supreme Court
No. 3
ANNEXTURE "B" Annexure "B"
——— (continued)

This is the Annexture marked "B" referred to in the

Affidavit of SHANTI DEVI sworn before me this 21st

day'of Decenber, 1972.

| " ol

A Commissioner of the Sunrere Court of Fiji
~ for taking affidavits




In the
Supreme Court

No. &4
Proceedings

12th December
1972

26.

No. 4
Proceedings

IN THE SUPREME COURT OF FIJI
Civil Jurisdiction

Action No. 278 of 1972

IN CHAMBERS
Before the Hon., the Chief Justice

Tuesday the 12th dgy of December,1972 at 2.15 p.m.

Between:
PAREKH HOLDINGS LIMITED Plaintiff
- and -
1. RAM SHANKAR s/o Pachu
2. RAM BERUP s/o Pachu

3. SHANTI DEVI d/0 Psrdhuman
Maharaj Defendants

SUMMONS FOR EJECTMENT

Mr. Chauhan for the Plaintiff.
Mr. Chand for the Defendants.

Adjourned to 9/1/73. Defendants' solicitors to
serve answering affidavit on Plaintiffl's
solicitors within 7 days from today's date.

(Sgd.) John A, Nimmo
12/12/72 Cd.J.

Before the Hon. Mr. Justice Tuivaga,Puisne Judge
Tuesday the 9th day of January, :_S?B at 2,15 p.m.

ADJOURNED SUMMONS FOR EJECTMENT

Mr. Chauhan for the Plaintiff.
Mr. Chand for the Defendants.

Chand - I would like to point out that there is

a pending action (No.20 of 1971) which
is closely related to this action.

10

20
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There is slso an spplication by defendants
to the LAT ref. No. C6ED 27 of 1972.

Chauhen - %Eis spplication is made under 8.169 of

Affidavit filed in opposition to
epplication. 3 parts.

(i) pares 1 to 10 - fraud alleged.
This issue is matter bekween
Defendant and Craids Enterprises
Itd. (time liquidated).

Paras 1 to 10 therefore irrelevant
to aepplication.

Refer to ss. 38 end 40 of ILTA,

(ii) peras 11 to 12

Reliance on agriculturel tenancies.
This land is exempted by virtue of

AITr. (Exemption) Regulations 1967,

reg. 2(2).

(4i41) ggra 13.

is relies apparently on the Fair
Rents Ordinance which is spplicable
only to dwelling houses.

Refer 5.169 of LTA. Bubmit notice to quit is not
necessary under the ITA,

Notice was however given as per
annexure to affidavit of Sashi Kant
Parekh.

Suggest matter shoui&'go to tria]l as
fraud is alleged in this case. efer
to s8.40 of ITA,

Submit land under C-T was sold subject
to existing agricultursl tenancies.

Adjourned to 30.1.73 at 2.1l5 p.u.
Decision on application for ejectment.

In the
Supreme Court

No. 4
Proceedings

9th January
1973

(continued)
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28.

No. 5
Decision

IN THE SUPREME COURT OF FIJI
v urisdiction

Action No. 278 of 1972
Between:
PAREKH HOLDINGS LIMITED Plaintiff
- 8NN3 -
3. RV R &/0 Pachu 10

3. THANTT DEVI d/o0 Pardhumsn
MaharaJ Defendants

DECISION

This is en application by way of summons
ursuant to the provisions of section 169 of the
d Transfer Act, 1971 wherein it is sought that
the defendants be ordered to give up possession
to the plaintiff of the land described in 20
Certificate of Title No. 8633 being an area of
six acres at Navua,

It is not in dispute that the plaintiff is
the registered proprietor of the land. This
land was purchased by the plaintiff from Craids
Enterprises Limited free of encumbrances.
Craids Enterprises limited had purchased the
land before that from the defendants.

In view of the provisions of Section 39 of
the Land Transfer Act, I cannot see how the 30
defendents could establish a prima facie right
to stey on the land in question. The only
circumstance in which the title of the pPlaintiff
could be impeached would be on proof of fraud on
its part. ere is no evidence whatever that the
plaintiff acquired its registered title to the
land through fraud. Although an allegation of
freaud has been made by counsel for the defendants
it is quite clear that this allegation refers to
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Creids Enterprises Limited who had purchased the
lend from the defendants end is irrelevant to this
application. : R . -

The defendants were served with a seven days!
notice by the plaintiff to quit the land but they
refused to comply with that notigce. They have
failed to provide sny defence to- the pleintiff's
application.. I therefore grant the espplication
and order that the defendents give up possession
of the land in question to the plaintiff.
in view of all the circumstences, I feel that a

reasonable time should be sllowed to the defendants

to vacate the land. Accordingly I order that the
order for possession shall not become operative
until 28th February, 1973.
. (Sgd.) T. U.JTuivaga
30.1.73 | )
Chand -~ I give notice of appesal.
(Sgd.) T. U.JTuivaga

30.1.73

No. 6

Order
IN THE SUPREME COURT OF FIJI
T CIVIL JURISDICTIN

ACTION NO, 278 of 1972

BETWEEN : %. RAM SHANKAR 55b gachu
. RAM SARUP  s/o Pachu
3, SHANTT DEVI d/o Pardhuman Maharaj

APPELLANTS
(ORIGINAL, TEFENDANTS)
PAREKH HOLDINGS LIMITED
RESPONDENT

(ORIGINAY, PLAINTIFF)

AN D:

However,

In the
Supreme Court

No. 5
Decision

30th January
1973

(continued)

No. 6
Order

30th January
1973

(continued)
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Supreme Court

amp———

No. 6
Order

30th January
1973

(continued)

30.

JUDGME NT -
BEFORE TI-IE HONOIBABIEE MR. JUSTIGETUIVAGA

U.PON READING the application by way of
Summons dated the 20th day of October, 1972
mede ‘unto this Court by the Plaintiff pursuant
to Section 169 of the Land- Transfer Aét, 1971

AND IPON READING the .A.ffidavit' of SASHI KANT

erein on the 23rd day of October,

1972 and the affidavit of EHANTI sworn the
21st dasy of December, 1972 ¢ erein

ANDTIPONHEARNGPIR.KHUSEALDASSCEAIIHAN
of Counsel for the Pleintiff and

of Counsel for the Defendaents

IT IS ORDERED that the Defendant do give
possession of the land described in the
Certificate of Title No. 8633 as "Tokotoko"
(Part of) Lot 46 on D.P, 1218 bemg an area of
6 acres and occupied by the Defendants, by the
28th day of February, 1973.

L.S. BY THE COURT
(Sgd.) M.V. Bhai
ACTING CHIEF REGISTRAR

10
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No. 7 In the Court
of Appeeal
Notice of Appeal —
No. 7
IN THE FIJI COURT OF APPEAL Notice of
Civil Appesl No. 16 of 1973 Appeal
Bupreme Court Action No. 278 of 1972. gggg Februay

BETWEEN: 1. RAM SHANKAR s/o Pachu
2. RAM SARP  s/o Pachu
3. GSHANTT DEVI d/o Pardhuman Mahara]

APPELLANTS
(ORIGINAY, DEFENDANTS)
PAREKH HOLDINGS LIMITED

|
b
9

|

RESPONDENT
(ORIGINAL PLAINTIFF)
NOTICE OF APPEAL

-+ TAKE NOTICE that the Fiji Court of Appeal
will be moved at the expiration of fourteen (14)
days from the service upon you of this notice, or
so soon thereafter on the application by the above-
named Appellant/Defendants FOR AN ORDER that the
verdict given and the Judgment delivered on the
trial of the abovementioned action before His
Lordship Mr. Justice Tuivaga in Chambers at Suva
on the %lst day of January, 1973 whereby it was
ordered that the Appellant/Defendants do give
vacant possession of the land in question in this
Action to the Respondent/Plaintiff be set aside

and FOR AN ORDER that a trial de novo be had
between the parties in other Court and the costs

of the former trial be paid by the Respondent/
Plaintiff to the Appellent/Defendsnts or alterna-
tively that the costs abide the result of the new
trial AND FOR AN ORDER that the Respondent/
Plaintiff pay to the Apgellant/hefendant costs of
and occasioned by this Application.

AND FURTHER TAKE NOTICE that the grounds of this
application are:- :

1. that the learned trial Judge erred in law in
not maeking an order for a trial in open court
of the issues raised by the third Appellant/
Defendant in her Affidavit in view of the fact



In the Court
of Appeal

No. 7

Notice of
Appeal

26th February
1973

(continued)

No. 8
Judgment

19th July
1973

32.

those issues controvented the issues raised /[Sic/

by the Plaintiff.

2. that the learned triel Judge erred in law:
and in facts in making an order for
possession sgainst the Appellant/Defendants

when the land in question was an agricultursl

land and when there was an action pending
before the Agricultural landlord and
Tenent Tribunal;

$. that the verdict is wrong in lew and is
unreasonable and cennot be supported having
reggrds to the whole of the facts in this
action.

DATED this 26th day of February, 1973.

(Sgd.) RAM SHANKAR
First Appellant/Defendant.

This Notice of Motion wes taken it by the sbove-~

named Appellant/Defendant of Navua in person and

whose address for service is ¢/~ Gulsd Singh,

Koya end Co., Suva. ,

To: The Respondent/Plaintiff and/or to its
Solicitors Messrs. Parshotam, Chauhan and
Company, of Suva ‘

No. 8
Judgment

IN THE FIJI COURT OF APPEAL
vil Jurisdiction

Civil Appesl No. 16 of 1973
BETWEZEN: RAM SHANKAR

s/o0 Pachu Appellant
~ (Originel Tlsm_%—'—t efendent)

- and -
gﬁBEKH HOLDINGS
IMITED Respondent
(0rigin"al'%1_a__:'nt' iff)

Mr. H.M, Patel for the Appellant
Mr. K. Chauhen for the Respondent Compeany

Date of Hesar : 2.7.73
Delivery of %ugggent: 19.7.73

10
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33.

JUDGMENT In the Court
: of Appeal
Gou.ld VOP. . —
. No. 8
Bection 169 of the Land Transfer Act, 1971 Judgment
empowers certein persons, including the lc
registered proprietor of land registered under that 19th July
Act b summon any person in posseéssion of that land 1973
to appear tmfore a Judge in chambers to ghow cause (continued)

why that person should not give up possession to
the applicant.

Parekh Holdings Limited, the Respondent Company
in this appeal, as the last registered proprietor of
an area of six acres at Navua, took out a summons
under section 169, against three persons allegedly
in possession of that land, one being Rem Shankar,
the sppellant in these proceedings and the others
being Rem Sarup and Bhanti Devi. It was established
that at an esrlier date Shanti Devi had been the
registered proprietor of the land in question.

About November 1968, she tramsferred the land to
Craids Enterprises 1ta. for a stated consideration
of #1700. In January, 1971, she instituted
groceedings in the Supreme Court claim from
raids Enterprises Ltd. the smount of #1700 on the
ground that she had never received the consideration
above referred to. According to her affidavit, she
was later advised to amend her claim to ask for the
settin%haside of the transfer to Craids Enterprises
Itd. ere is no evidence that any such smendment
was actually sought but in any event, in the mean-
time, Craids Enterprises Limited mortgaged the
property to the Bank of New Bouth Wales, which, in
exercise of its power sale transferred the property

to the respondent company, the present registered
proprietor. .

The learned judge in the Supreme Court basing
himself on the indefeasibility provisions of the
land Transfer Act made em order that the three
persons mentioned in the applicetion give up ‘
possession of the land. There is reason to believe
that the three sasre related, as we were informed
that Shanti Devi is the dsughter of Ram Shankar
and that Rem Shankar snd Rsm Sarup are described
in the proceedings as sons of Pachu. The only
appellant in this appeal, however, is Ram Shankar,
and the brief history of the matter given sbove is
necessary only to make it cleer that it was only
Shanti Devi who sought to base her right to
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In the Court possession upon a question relating to the title

of Appesal to the land. 8She failed, and in the absence of an
— appeal by her, that is the end of that aspect of
No. 8 the matter.

Judgment In the Supreme Court end in this Court it was

19¢th July argued for the appellant that he was entitled to

1973 remain in possession of the land as an sgricultural

(continued) tenant. He has not supported the claim by any

affidavit sworn by himself, but relied upon an
affidavit by Shantli Devi containing an assertion
that the sale to Craids Enterprises Limited was
subject to sgricultrusl tenancies in favour of
Rem Sarup end Ram Shankar (the respective areas
not being specified) and that she had been
informed by 1lz.am Sha.gl;ar 'thgt u]h.:uggld ﬁmed 1
proceedings before the A cult . under
the Landlord and Te’nantAgdjnence (Cap.242). A
purported copy of his epplication form indicates
that it is an application either to declare a
tenancy or to secure an instrument of tenancy.
The gpplication is dated the 6th December, 1972,
some seven weeks after the respondent company's
summons for ejectment was filed. Among the
answers to questions shown on this form appears -
"My originsl lsndlord was maintained and supported
by me in lieu of rent. Her successors in title
were tendered right but they refused to sccept.”

It seems evident, having regard to the history

of the matter outlined ebove, that the "original .
‘1landlord"” must have been Shanti Devi, his desughter
as we were informed, or, as one affidavit on the
file alleges, his de facto wife. ~

: The question is whether evidence of this type,
put forward in the wey it was, is sufficient to
show cause why the appellant should not be put out
of possession. The learned Judge in the Supreme
Court apperently thought not, for he made no
reference to the matter when making his order.

The argument before this Court of counsel for the
respondent company was that there was no evidence

.of sny tensncy snd that by virtue of section 3 of
the Land Transfer Act, 1971, a right to tenancy
under the Agricultursl Landlord and Tensant
Ordinence (Cap. 242) could not avail as sgainst
a new registered proprietor of the land. To this
last proposition we are unable to accede and, if

- it arose, it is at least a highly important '
question which would have to be settled in sn action
and not by summary procedure under section 169.
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In our opinion, however, the question does not arise.
In order to show cause the appellant surely had to
come forward with his own evidence, not hearssy,
condescending upon particulars, showing that the
land in question was in fact sgricultursl land
subject to the Ordinance in question, giving some
details as to area, crops, parties, rent, and
matters generally which would indicate at least a
possibility that his claim might be supported. It
is not of course, and would not have been even if
the sppellant haé provided evidence to the purport
abovementioned, the task of the Supreme Court or
this Court to decide whether the appellant would be
entitled to a tenancy under the Agricultural
Landlord snd Tenant Ordinance; that is a question
for the Tribunal established by the particular
legislation. It is enough for present purposes to
ssy that he clearly has not shown himself to have
any claim as a common law tenant; nor has he, by
the manner in which he has chosen to put forward a
case which at best can only be described as shadowy
and suspect, shown sufficient csuse to be permitted
to remain in possession while he pursues his
application to the Agricultural Tenancy Tribunal.

The appeal is dismissed with costs but it is
ordered that no execution upon the order for
possession shall be issued before the 3lst July,
1973. }
 (8igned) T. GOULD

VICE PRESIDENT

(Signed) C€.C. MARSUCH
JUDGE OF APPEAL

(8igned) T, HENRY
JUDGE OF APPEAL

SUVA,
19th July, 1973.

In the Court

of Appeal
No. 8

Judgment

19th July
1973

(continued)



In the Court
of Appesal

No. 9
Order

19th July
1973

IN THE FIJI COURT OF APPEAL
TIVIL JURIBDICTION

T ——————

[ P ———

BETWEEN: RAM SH.ANKAR's/o Pachu

%6.
NO. 9

Order

Civil Appeal No.16
of 1973 APPELLANT

mmnmmwmxormnmz_

UPON READING the Notice of Motion here:Ln dated the
ebruary, 1973

AND UPON READING the Judge's notes herein
AND UPON HEARING MESSRE. HARTLAL, MANTLAL PATEL of

Counsel for the Appellant end MR. KHUSALDAS CHAUHAN
of Counsel for the Respondent -

AND MATURE deliberation thereupon had
IT IS THIS DAY ORDERED that the Judgment of the

th day o

noursable

Chambers of Fidi dated the

ce Tuivaga in the Supreme Court
;81:1-: day of Jenuary,

1973 ellowing vacant possession of the land in
question in this action to the Respondent/Plaintiff

be affirmed.

AND THAT the
favour of the

agpeal be dismissed with costs in

espondent and it is further ordered

that no execution upon the order for possession
shall be 1ssued. before Zlst July, 1973.

(L.8.)

BY ORDER
(Sgd.) 8. Deo
REGISTRAR

(Originel I ""‘rst efendant)

AND PARERH HOI:DJNGS LIMITED
‘(Original ﬂ'ai”uff)' 10

20
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No. 10 In the Privy
Council
Order grenting Special Leave to Appeal —
in forma peuperis to Her Majesty in No.1l0
Council Ordei‘
enting
AT THE COURT AT BUCKINGHAM PALACE ezial a}_'eave
to Appeal in
The 18th day of December 1974 forma ot
pauperis to
PRESENT Her Majesty
THE QUEEN'S MOST EXCELLENT MAJESTY in Gouncil
IN COUNCIL 18t2 December
’ 197

WHEREAS there was this day read at the Board
a Report from the Judicisl Committee of the Privy
Council dated the 5th day of December 1974 in the
words following viz.

"WHEREAS by virtue of His late Majesty
King Edward the Seventh's Order in Council of
the 18th day of October 1909 there was
referred unto this Coumittee a humble
Petition of Ram Shankar (s/o Pachu) in the
matter of an Appeal from the Fiji Court of
Appeal between the Petitioner and Parekh
Holdings Limited (Respondent) setting forth
that the Petitioner prays for special leave
to appesal in forma pauperis from a Judgment
of the Fiji Court of Appeal dested the 19th
July 1973 which dismissed the Petitioner's
appeal from a Decision of a Judge in the
Supreme Court allowing an application by the
Respondent under s.169 of the Land Transfer
Act 1971; And humbly praying Your Msjesty
in Council to grant the Petitioner specisal
leave to appeal in forma pauperis against
the Judgment of the Fiji Court of Appeal
dated the 19th July 1973 or for further or
other relief:

"PHE LORDS OF THE COMMITTEE in obedience

to His late Majesty'!s said Order in Council have
taken the humble Petition into consideration and
" heving heerd Counsel in support thereof no one
sppearing st the Bar on behalf of the

Respondent Their Lordships do this day agree
humbly to report to Your Majesty as their
opinion that leave ought to be granted to the
Petitioner to enter and prosecute his Appeal in
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forma pauperis sgainst the Judgment of the
Fiji Court of Appeal dated the 19th July 1973;

"And Their Lordships do further report to
Your Majesty that the proper officer of the
said Court of Appeal ought to be directed to
trensmit to the Registrar of the Privy
Council without deley an suthenticated copy of
the Record proper to be laid before Your
Majesty on the hearing of the Appeal.™

HER MAJESTY havimg taken the said Report into 10
consideration was pleased by and with the advice
of Her Privy Council to approve thereof and to
order as it is hereby ordered that the seame be
punctually observed obeyed and carried into
execution. ‘

Whereof the Governor-General or Officer
administering the Government of Fiji for the time
being and ell other persons whom it may concern
ere to take notice and govern themselves

accordingly.
N. E. LEIGH,
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