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Exhibits 
BZ2
Notice 
Under 
Article 32

26.11.74

DZ 2

NOTICE UNDER ARTICLE 32

NOTICE OF PURCHASE OF SHAKES BY 

FOUNDER CARATTI HOLDING CO. PTY. LTD.

TO: 

OF:

Mr. Bernardo Zampatti

73 Great Eastern Highway 
Redcliffe. W.A. 6104

TAKE NOTICE that you are hereby requested by me as the 

Founder of the abovenaraed company and the registered 

holder of the Life Governor's share pursuant to Article 

32 of the Articles of Association of Caratti Holding 

Co. Pty. Limited that you sell and transfer your 1,500 

ordinary shares (hereinafter called "your shares") in 

Caratti Holding Co. Pty. Limited (hereinafter called "the 

Company") to me as the Founder of the Company in 

consideration of the payment of $3,000.00 being a sum 

equal to the capital paid upon your shares. 10

That the sale and transfer of your shares will be effected

, on the \.> w day of 

of the Company.

'./*'< < V~A, '- 1973 at the registered office

That if you make default the Company may receive the sum 

of $3,000.00 being the consideration moneys on your 

behalf and the Directors may authorize some Director or 

Officer of the Company on your behalf to transfer your 

shares to me being the Founder of the Company and such 

transfer shcill be effective for all purposes and may be
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registered by the Company notwithstanding it may not be 

accompanied by the certificate or certificates for your 

shares.

DATED the _K.- day of .. V, v.
-f 

19 7 3".

SERGIO CARATTI

Founder and Registered Holder 
of the Life Governor's Share

Exhibits BZ2 
Notice under 
Article 32

26th November 1974
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Exhibits
Y
Invoice
from
Caratti
Aust.
23rd June 1975

INVOICE FROM CARATTI AUSTRALIA

SIATEMENT 'Phone 151. \P.O. Box 112, 6324. 
jY

MOUNT BARKER............... ..-^T'<

C»n«UL I PTY. LIMITtO

c»neuL i prr. LIMITCD
CAROUL 3 PTV. LIMITtO
CARBUL 4 PTY. LIMITED

Dr. to
CLEARING CONTRACTORS

!NTE 

Dafi

V~

REST CHARGED ON ALL OVERDUE ACCOUNTS. E. & 0. E.

i;

Particulars

...... [^........ .................. |. ........ >^^_____-___....._..

^Ow-rj^p to I S^-
"

DEBIT

.'

b&o u-o

CREDIT

M
§

Balanc*

> boo
~r——-~"

Of

1

CARATTI BULLDOZING
C0.;(1967)

CLEARING 1 Month EARTHMOVING j| 'vlumrl 

DAM SINKING 
AND

MOUNT BARKER P.O. Box 112 rr.^.AU^^D , 
 Phonc^ 151 296 286 CONTRACTORS

Dozer of

Dozer Number..................

Fuel Tanker Number. ro 
ca

..... Period from .............../...,...,..,./196............'
Hour Meter Reading .....................................

Day

,+ ' Tf

Date Dozer 
Hours

Maintenance
& Transport

Hours

Driver's 
Hours Remarks

 6 ../*.*&..

7.-/.&.M..

/ ^.....-mfW

.it^t ....£>£

f

..A&S...,

/o '

/O ffayS.fS'^+ntn^Jfr /£. tjw
f . * ^^, 

t....../.0.^rtr..<rj'..ftfrt**....flfapif..t.,.,'..,(,!',,.......
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z
Group
Certificates
From 1964 to
1967

INCOME YEAR CoMN 
1st JULY, 1964 TO '" 

30th June, 1965
"•.HP or CMPIOYER """"""

CARATTI MOLDING Cu.________________
SURNAME OF EMPLOYEE (block l.l(tn) ^CHRISTIAN NAMES (I* full) ADDRESS OF EMPLOYEE

ZAMl'ATTI. J?or.iT»rc.o. 279. Great Eastern Highway,

H OF. AU8'1!IALIA -WESTERN AU3THALIA
» IT mid .Vi»-<«( Srrflrri i. • i<!ril>Mffort Asicstmtnt Art. tfl.llt-1983

EMPLOYEE'S COPY
W 65

NUMIIKI!

!'. LTD.
GROUP NUMBER

1915.
N? 405019

Form A/c

H- 
«*

hf 
-J
CX

os:i 

PARTICULARS OF EARNINGS Of Tltr YEAR ENDED 30TH JUNE. 1965

1 
Groit Sibry, Waft*, Bonui, 
Commission, ttc., Excluding 

Amounts in Columns 
1 tnd 3

£1,794.13. Oil,

3

Value T/ Board and/or 
Quirtfirs

L.mp Sum FarmAnt o« T*rmin»- 
tion of Employment

3
Travtllinf or olh«r 

Allowance 
Clvt Particular

Croup Aituranct and 
Superannuation included 

In Croes Salary, tec.

S

AMOUNT OF INSTALMfNTS 
DEDUCTED 
(ta «f«rai)

£234. ; 0. Qd«

Pounds only.
«•»« !•(•••••*••• ••«*•»•*•••>•. I I .Wl «••*(••, ..».•.»••.••,..••>••.i .•••••*«*«•« |M«

if not employed for full year, state period—From../.l/7/'64-»-»--To...2.7/f>/6-i>.,...~.~

This.Triplicate should be retained by Employee as his 
Credit will not he allowed on this Triplicate

INCOME YEAR
Isr JULY, 1965 TO

30th June, 1966

COMMONWEALTH OF AUSTRALIA— WESTER** AUSTRALIA
Income Tax and Social Strvtoet Contribution Asitument Act, 193t-ltH.

EJMl^LOYEE'S COPY 6W H 207095
CO. ITY. UID.

i GROUP

1915. Form 68 (Inst.)
SUHNAME OF EMPLOYEE (block letters)

ZAMPATTI.
CHRISTIAN NAMES (in lull) ADIJKF.SS OF IMPlOYFf

l^emcirdo. 279. Great Eaoterr Il'wnv.
PARTICULARS OF EARI

Gross S.ilary, Wages, Bonus, 
Commission, clc^ ExclutJmg 

Amounts in Columns 
2 and 3

$

S3.69>00o.

-JINGS Of 1Mb YEAR ENDED 

i 

Value >l Or.inl and/or

$

Lump Suro P.iymrnr on Ter- 
min,ilit n c' K"ic>'ovnr>ent ^

301 H JUNE, 1966

Travelling ur o'hcr 
Alluw.uicc 

Give Parlicu'.iri

$

$

Grr*up Assurance and 
So(X*rjMrn.i-il K n included 

in Gross S.iU'v, eU.

AMOUNT OF INSTALMENT': 
DCUUCTID
(in figurcv)

5

$539-17c.

AMOUNT OF INSTALMENTS DEDUCTED (IN WODSJ

Five^Hundred..*.?Mrfcjr..Nlne..ppn9rB. 17 cents.......................
If not employed for full year, slate period—From ..l/.7/.95.t. . To 29/6/66.•...,.

29/6/66.
1'his Triplicate should be retained by Employee as his record 

Credit will not bo allowed on this Triplicate

INCOME YEAR
l«t JULY, 1966 TO

30th June, 1967

<JOMMONJV*1ALTH OP AUSTRALIA—WESTERN ̂ AUSTRALIA 
tncomt Tax Aiscument Act. 1936-196S.

EMPLOYEE'S COPY 7W H 553391
NAME OF EMPLOYER

BULLUOXIMC 00. FPY. LTD.
GROUP NUMBER

19 L5.
SURNAME OF EMPLOYEE (block lelleri)

XAMTATTI.
CHRISTIAN NAMES (In full)

Bernqrdo.
ADDRESS OF EMPLOYEE

PARTICULARS OF EARNINGS OF TME YEAR ENDED 30th JUNE, 1967.
1

Gross Sal.iry, Wages, Oonus, 
Commission, etc., Excluding 

Amounts in Columns 
2 «nd 3

5
4,743-OOc.

2

Valuo < ! Brnrd and/or 
Qtj.ir Icrs

S

Lump Sum Pnyn»cnt on Ter- 
minnl inn of (.rnplcyninnl 4

3
Travelling or other 

Allowance 
Give Particulars

$

$

4

Group Assurance and 
Superannuation included 

in Gross Salary, etc.

$

AMOUNT OF INSTALMENT 
DEDUCTED 
(In liourei)

921-410.

ULJ 

<t

AMOUNT OF INSTALMENT DEDUCTED (IN WORDS)

If not employed for full year, slate period—From. 1 .i.l/7./66..'.To...30/C/5.7«..
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ZA

Exhibits INJUNCTION
ZA
Injunction
21.5.75

BEFORE THE HONOURABLE MR. JUSTICE
IN CHAMBERS THE 2isr MAY,

1975.

UPON TUB APPLICATION of the plaintiff by Motion dated 

20th day of ftoy, 1975 and UPON HEARING Mr. I.D. Temby of 

counsel for Ji'm and the plaintiff by his counsel hereby 

undertaking to abide by any order the Court may hereafter 

make should it decide that the defendant has sustained 

damage by roanrm of this order and is entitled to damages 

which the plnint:iff ought to pay IT IS ORDERED THAT

1. The defendant be restrained and an injunction is 

hereby granted restraining him from exercising or purport­ 

ing or attempting to exercise the power contained in Article 

32 of the Articles of Association of Caratti Holding Co. 

Pty. Ltd. an ngntnst the plaintiff until the trial and 

judgment of th« action herein save upon the defendant's 

consenting to judgnent for such sura (to be assessed by the 

Court) as in equivalent to 101 of the net value of the 

assets of Cnrr»t»:..l Holding Co. Pty.Ltd.

2. Without: 0?rogation from the foregoing, the defendant 

be restrained «m1 an injunction is hereby granted restrain­ 

ing him fron t^hlng any further steps with respect to the
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notice referred to in paragraph 11 of the Statement of Claim 

herein or issuing any further notice pursuant to the said 

Article 32 an again*t the plaintiff save upon the defendant's 

consenting to judgment for such sun (to be assessed by the 

Court) as io equivalent to 10% of the net value of the 

assets of the Company.

3. The defendant have liberty to apply on 48 hours' notice 

to vary or aet aside this order.

4. The costo of and incidental to the application be 

reserved. 10

DEPUTY REGISTRAR. 

O. 46 R. 4.

If you the within named CERGIO CARATTI disobey this order you 

vill be linbln to process of execution for the purpose of com­ 

pelling you to obey the same.

THIS ORDER va-s extracted by Northnore Hale Davy t Leaxe of Law 

Chambers, Cathedral Square, Perth, Solicitors for the plaintiff

Exhibits 
ZA
Injunction dated 
"1st May 1975
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ZB 

COPY AFFIDAVIT OF C.J. BOYLE

Exhibits 
ZB
Copy Affi­ 
davit of 
C.J.Boyle 
3.6.75

I, Clll'. IS roniKR JOHN DOYLE, of 14 Tray.lon Road, Kalamunda 

in the state of Western Australia articled law clerk make oath 

and say as fol'ows:-

1. On 5jPl.uvl.-iy 3lst May 1975 I wont to the defendant's 

house at 202 >Hlliams Road Gooseberry Hill in an attempt to 

serve the writ nT summons and order for interlocutory injunctior 

dated 21st M-iy in this action. A maroon and white Merced"^ 

Benz 230 Sorlnn w;is parked in the carport .

2. I ratui i !«. > door bell and asked the person to whom 1 

spoke - a ycninq qirl - if I could see the defendant. She did 10 

not deny the do. fondant was in went upstairs as if to get him. 

I then heard snvo.ral people speaking quietly together, 

apparently on <ho staircase. The defendant's wife then appear­ 

ed at the door and said the defendant was not in.

3. On Tii'.v-day 3rd June I visited the defendant's business 

premises at r.ront Eastern Highway Redcliffc. I went to the 

office and I w;; told the defendant was then engaged.

4. After nomo. minutes two people came from an inner office 
through the rocopt ion area where I was and out of the office 

block towards I tic work shop premises.. Ono of those people 20 

was subsequent ly pointed out to me as having been the defendant. 

I attempted I" follow but could not find the defendant. 

5. 1 conMm'od to look around the premises for the 

defendant for r-^:ne time. Eventually I saw the defendant on thn 

other side of l.lio work shop building. The defendant saw me and
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ran towardn l:!ir> Mercedes car. I had to run around the build­ 

ing and como in by the gate to reach where the car was parked.

6. As I onne in the gate the defendant; had started his 

car and was nc-" derating around towards me . I had to move 

out of the way to avoid being run over. The defendant then 

drove the Mercocles onto to Great Eastern Highway and turned 

towards Perth, at high speed.

7. .he pl-'i'ntiff then joined me and we attempted to 

follow the defendant in the plaintiff's car. We were unable 

to do so as t.h<? defendant had apparently turned down a side 10 

street.

8. The plaintiff and I, after searching the surrounding 

streets for the defendant's car for some time, returned to 

the defendant's premises. The defendant's car was not there 

nor did we son i.he defendant. The receptionist in the office 

said the defondant was not in and she did not know when he 

would be in-

SWORN by tho 'loponent )
at Perth this 3rd day ) ^-\ a
of June 1975. )
Before me: )

A Commissioner of the Supreme 
Court of Western Australia for 
taking affidavits

Exhibits
ZB
Copy Affidavit of
C.J. Boyle
3rd June 1975
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Exhibits 
ZC
Photocopy 
Letter from 
G.M.Handcock 
& Co.

30.5.75

ZC_

PHOTOCOPY LETTER FROM 

G.M. HANDCOCK & CO.

G.M. HANDCOCK & CO. 
PROCESS SERVERS

YOURREF. CPtNDH

CLH 9.22OUR REF.

Northmoro Hale Dnvy & Leake,
Solicitors,
Law Chambors,
PERTH, W.A. 6000.

Cori«»pondcnc« to 
G.P.O. BOX M969. 
PERTH.600t.

HAND DELIVERY to
2nd. Floo'.
LAW CHAMBERS.
CATHEDRAL SQUARE.
PERTH.

PHONE 25 3628

30th May, 1 97'-'

Dear Sirs,

Writ of Summons and Order - Bernardo Zampatti -v- Sergio Caratti

We wish to odv.iae that the documents in this matter were 
collected from our office by a member of your staff this 
morning.

The following attempts were made to serve the Defendant 
at 517 Great Eastorn Highway, Redcliffe -

21st May, 1975

21;th May, 1975

27th May, 1975

28th May, 1 975

- Mrs. Caratti advised that the Defendant 
wn.T "up North" until late the following week.

There was no one in attendance at the 
givon address.

- ' Mr. Caratti was reportedly out.

Mr. Caratti was again out of the office 
nncl his staff was of no assistance.

Would you ploose allow fees of:

Attempted Services (i;) 
Mileape (IjOKM)

8.00
9.60

Yours faithfully,

10

for G.M.HANDCOCK & CO.
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CHART SETTING OUT TRADING HISTORY

Caratti 
Family Zampatti

Caratti 
Holding Co 
Pty. Ltd.

1/7/1961 Owned plant 
which was 
leased to 
partnership

1/7/1964

V

Owned plant 
ran business

1/7/1965 Glenfallock 
Contractors Pty. 
Ltd. changed name 
to Caratti Bull­ 
dozing Co. Pty. 
Ltd.

1967

Tax loss company. 
Ran earthmoving 
business - leased 
plant from Caratti 
Holding Co. Pty. 
Ltd.

Ceased trading

W.A. Bulldozing Co./ 
S. & M. Caratti
partnership^___.

Leased plant from 
Caratti Holding 
Co. Pty.Ltd. Ran 
earthmoving business

Ceased to trade

Latec Invest 
ments Ltd.

V

\/

Caratti Con­ 
solidated 
Ptv. Ltd.

1969

Caratt:. Bulldozing 
Co. (1967) consist­ 
ing of partnership 
of tax loss compan­ 
ies Carbul 1, 2, 3 & 
4 Pty. Ltd._______

Trading for 
2 years
Ceased trading

272

Commenced
trading when
Cqratti Bulldozing Co. (1967)
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MEMORANDUM & ARTICLES OF ASSOCIATION

i THALIA

THE COMPANIES ACT 1943 AMD AinilDJMBNTS

COMPANY LIMITED BY SHARES 

MEMORANDUM_OF_ASSOCIATION

of 

CARATTI HOLDING CO. PTY. LTD.

1. The name of the Company is "CARATTI HOLDING CO. PTY. LTD.
2. The objects for which the Company is established are:-

(1) To subscribe for purchase or otherwise acquire and 
or hold underwrite sell dispose of and deal in shares debent­ 
ures, debenture stock or securities of any company or corpor­ 
ation or any government or authority Supreme local or other­ 
wise.

(2) To issue debenture debenture stock bonds obligat­ 
ions and securities of all kinds and to frame constitute and 
secure the same as may be expedient with full power to make 
the same transferable by delivery or by instrument of trans­ 
fer or otherwise and either perpetual or terminable and eith- 

'' 5,*\redeemable or otherwise and to charge or secure the same
LJ .vr('byrl\rust deed or otherwise on the undertaking of the Companyit."$ j) ^'1

^^o^yupon any specific property and rights present and future
"i:-J**"of the company (including if thought fit uncalled capital) 

or otherwise howsoever.

10



"Officc" shall mean the registered office for the time being

of the Company.

"Secretary" shall include any person appointed to perform the

duties of oecrctary temporarily.

"In writing" shall include printed duplicated and typewritten.

Words importing the singular number only shall include the

plural and the converse shall 'also apply.

Words and expressions which have a special meaning assigned

to them in the Act shall have the same meaning in these

presents. ]_0

Words importing individuals shall include corporations.

Words importing males shall include females.

3. The Company is a Proprietary Company and accordingly

the following provisions shall have effect :

(a) The number of members for the time being of the Company 

(exclusive of persons who are in the employment of the 

Company and of persons who having been formerly in the 

employment of the Company were while in such employment 

and have continued after the determination of such employ­ 

ment to be members of the Company) shall not exceed 20 

fifty but where two or more persons hold one or more 

shares in the Company jointly they shall for the purposes 

of this clause be treated as a single member.

(b) Any invitation to the public to subscribe for any shares 

debentures stock or bonds of the Company is prohibited.
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(c) The Company is prohibited from receiving deposits except 

from its members for fixed periods or payable at call 

whether bearing or not bearing interest.

4. The business of the Company shall include all the subjects 

or business mentioned in the Memorandum of Association or such 

parts thereof as the Directors from time to time think fit. 

The Company shall be deemed formed and business may be comm­ 

enced when two shares have been applied for.and allotted.

Shares and Certificates.

5. Without prejudice to any special rights jiceviously 10 

conferred on the holder of existing shares in the Company, 

any unclassified shares in the Company may be issued in such 

class or different classes with such designations and with 

such preferred deferred or other sps cial rights or ouch re­ 

strictions whether in regard to dividend, voting, return of 

capital or otherwise as the Directors may from time to time 

determine, and. any preference share may be issued on the terms 

that it is or at the option of the Company, is liable to be 

redeemed.

6. The share for which Sergio Caratti (hereinafter called 20 

"the Founder") subscribes the Ilemorandum of Association of 

the Company shall be numbered 1 and is called "the Life 

Governor's share". The Founder whilst he is the registered 

holder of the Life Governor's share and on his death his 

personal representatives whilst the Life Governor's share 

is registered in the name of the Founder or in the names of
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hio I'oraonal representatives shall bo entitled to have and 
exorcise the special rights and powers in respect of the Life 
Governor's chare-conferred by these Articles SUBJECT ALWAYS 
to the provisions of any Article as to special rights and 
powers which are expressly stated to be only exercioable 
during the lifetime of the Pounder. On the death of the 
Founder his personal representatives shall be deemed to hold 
the Life Governor's share until they shall sell it or transfer 
it to the beneficiary entitled thereto under the Pounder's 
\7ill or in the distribution of his estate and wherever in 10 
these Articles it is stated that rights may be exercised by 
the personal representatives of the Pounder such articles 
shall be read and construed subject to this Article. There­ 
after the rights created by these Articles in respect of the 
Life Governor's share shall terminate and it shall thereupon 
no longer retain its identity as the Life Governor's share 
and shall thereafter rank as an ordinary share. 

7. Subject tothe provisions of these Articles the shares 
shall be under the control of the Directors and the Direotora 
may allot and dispose of or grant options over the same to 20 
such persons on such /terms and in such manner as they shall 
think fit, Without in any way limiting or affecting the powers 
conferred on the Governing Director by these Article's IT IS 
SPECIFICALLY DECLARED that during'the lifetime of the Pounder 
and vhile he is the registered holder of the Life Governor's 
share the Governing Director in exercising the powers of the
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Directors under these Articles may at any time and from time 

to time issue or allot to himself or the Founder and/or any 

other person or persons any shares in the Company at par or 

at any premium on any class or classes with such preferred 

deferred or other special rights as to dividends return of 

capital in a winding up and/or redemption thereof or other 

rights and privileges whatsoever as the Governing Director 

may in his absolute discretion think fit and notv/ithstanding 

that such issue or allotment or such shares may confer upon 

the Governing Director or the Founder or any other person 10 

or persons any preferences or advantages of any nature over 

all or any of the other shareholders of the Company and to the 

exclusion of all or any of the other shareholders from partici­ 

pating in any such issue or allotment of shares and no share­ 

holder shall have any right to object to or make any claim 

in respect of any such issue or allotment of shares or in re­ 

spect of any benefit or privilege arising therefrom or accru­ 

ing thereunder. Any application for shares by a minor may 

be accepted if signed on behalf'of the applicant by a parent 

or guardian of the applicant. 20 

0. If at any time the share capital is divided into diff­ 

erent classes of shares, the richts attached to any class (un­ 

less otherwise provided by the terms of issue of the shares 

of the class), may be varied with the consent in writing of 

the holders of three-fourths of the issued shares of that 

class, or with the eanctidn of a special resolution passed at
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a aeparate general meeting of the holders of the shares of 
the class. To every such separate general meeting the provis­ 
ions of these regulations relating to general meetings shall 
mutatis mutandis apply but so that the necessary quorum shall 
be tv;o persons at least holding or representing by proxy one- 
third of the issued shares of the class, and that any holder 
of shares of the class present in person or by proxy may 
demand a poll.

9. The Company shall be entitled to treat the person
whose name appears upon the Register in respect of any 10
share as the absolute owner thereof and shall not be under
any obligation to recognise any trust or equity or equitable
claim to or partial interest in such share whether or

not it shall have express or other notice thereof.
10. Every member shall be entitled without payment to 
one certificate under the Seal for all the shares registered 
in his name or in the case of shares of more than one class 
being registered in his name to a separate certificate for 
each class of shares so registered. Every certificate shall 
specify the number and class of. shares in respect of which 20 
it is issued and the distinctive numbers of such shares an^ 
the amounts paid up thereon respectively.
11. If any certificate be defaced worn out lost or des­ 
troyed a new certificate may be issued on payment of one 
shilling or such lesser sum as the Directors may prescribe
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and the person requiring the new certificate shall surrender 

the defaced or worn out certificate or give such evidence'of

1.1.. looa or destruction of the certificate and such indemnity 

to the Company as the Directors think fit.

12. No part of the funds of the Company shall directly 

or indirectly be employed in the purchase of or dealing in 

or loans upon the security of or in relation to 1h e Company's 

shares but nothing in this regulation shall prohibit trans­ 

actions mentioned in the proviso to Section 59 (2) of the 

Act. 10

Joint Holders of Shares.

13. Where two or more persons are registered as the 

holders of any share they shall be deemed to hold the same 

as Joint tenants v/ith benefits of' survivorship subject to 

the provisions following :

(a) The Company- shall not be bound to register more than 

three persons as the holders of any share.

(b) The joint holders of any share shall be liable sever­ 

ally as well as jointly in respect of all payments 

which ought to be made in respect of ouch share. 20

(c) On the death of anyone of such joint holders the

survivor or survivors shall be .the only perso.ns or 

person recognised by the Company as having any title 

to such share; but the Directors may require such 

evidence of death as they may deem fit.

(d) Any one of such joint holders may give effectual re-
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ceipts for any dividend bonus or return of capital 
payable to such joint holdero.

(e) Only the person whose name stands first in the Regis­ 
ter ay one of.the Joint holders of any share shall be 
entitled to delivery of the certificate relating to 
ouch share or to receive notices from the Company and 
any notice given to such person shall be deemed notice 
to all the'joint holders.

(f) Any one of such joint holders may vote at any meeting
either personally or by proxy in respect of such share 10 
as if he were solely entitled thereto; ana if more than 
one of such joint holders be present at any meeting per­ 
sonally or by proxy that one so present whose name stands 
first in the Register in respect of such share shall be 
entitled to vote in respect thereof.

Calls on Shares.

14. The Directors may from time to time make calls upon the 
members or any one or more of them in respect of all monies 
unpaid on their shares or any of them and each member upon 
whom a call is made shall pay the amount called on his shares 20 
to the persons and at the times and places appointed by the 
Directors. A call may be made payable by instalments. The 
Directors may differentiate between the members and also be­ 
tween any shares or classes of shares in the making of any 
ora.l nnd may make a call or calls on any shares or class or

of ohareo of a different amount to that made on others
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or to the exclusion of a call on all or any others.

15. A call shall be deemed to have been made at the time 

when the resolution of the Directors authorising such call 

was passed.

16. If the call payable in respect of any share or any in­ 

stalment of a call be not paid before or on the day appointed 

for payment thereof the holder for the time being of such 

share shall be liable to pay interest on the same at such 

rate not exceeding ten percentum per annum as the Directors 

shall determine from the day appointed for the payment of 10 

such call or instalment to the time of actual payment; but 

the Directors may if they shall think fit waive the payment 

of such interest or any part thereof.

17. If by the terms of the issue of any shares or other­ 

wise any amount is made payable at any fixed time or by in­ 

stalments at any fixed times whether on account of the amount 

of the shares or by way of premium every such amount or instal­ 

ment shall be payable as if it were a call duly made by the 

Directors of which due notice had been given; and all the 

provisions hereof with respect to the payment of calls and 2C 

interest thereon or to the forfeiture of shares for nonpay­ 

ment of calls shall apply to every such 'amount or instalment 

and the shares in respect of which it is payable.

18. The Directors may if they think fit receive.from any 

member willing to advance the same all or any part of the mon­ 

ies uncalled and unpaid upon any shares held by him; and upon

Exhibits 
SCI

Memorandum & Articles 
of Association 
1st July 1960

281



all or any of the monies so paid in advance the Directors may 

(until the SUMC would but f or'auch advance become presently 

payable) pay interest at such rate as may be agreed upon be­ 

tween the member paying the monies in advance and.the Directors.

Transfer and Transmission 
of Shares.

19. Subject to the restrictions of these Articles shares 

shall be transferable, but every transfer must be in writing 

in the usual common form, or in such other form as the Dir­ 

ectors shall from time to time approve and must be left at 1C 

the office accompanied by the certificate of the shares to 

be transferred and such othetf evidence (if any) as the Dir­ 

ectors may require to prove the title of the intending 

transferor.

20. No share shall in any circumstances be transferred to 

any bankrupt or person of unsound mind.

21. Subject and without prejudice to the provisions of Art­ 

icles 32 and 33 hereof no members shall be entitled to trans­ 

fer any share other than in accordance with the following 

provisions: 20 

(A.) Any share may at any time be transferred to any member 

of the Company. Any share or shares of the Governing 

Director (if any) may be transferred at any time to 

any person or persons and any chare or shares of a de­ 

ceased Governing Director may be transferred by his ex­ 

ecutors or administrators to any person or persons bene-
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ficially entitled thereto and shares standing in the name 

of a deceased Governing Director may "be transferred to 

or placed in the names of the executors or trustees of 

his Will and upon any change of trustees may bo trans­ 

ferred to the trustees for the time "being of such Will.

(B) Gave as hereby otherwise provided no share shall be 

transferred to any person who is not a member of the 

Company so long as any member (or any person selected 

by the Directors as one vh om it is desirable in the 

interests of the Company to admit to membership) is 10 

willing to purchase the same at the fair valu3 which 

shall be determined -as hereinafter provided. AND in 

every instance of a sale and purchase of a share or 

shares other than a sale or transfer permissible under 

Article (A) hereof and unless and until the Directors 

of the Company otherwise consent and direct the sale 

and purchase shall be effected through the agency of 

the company to and through which the whole of the sale 

and purchase monies for the shares shall be paid and 

received. 20

(C) Except where the transfer is made pursuant to Article 

(A) hereof or to Articles 32 and 33 hereof the person 

proposing to transfer any shares or share (hereinafter 

called "the proposing transferor") shall give notice in 

writing (hereinafter called "the transfer notice") to the 

Company that he desires 1?o transfer the same and at
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the some time lie shall lodge with the Company tie cer­ 

tificate or certificates of such shares or share and a 

transfer of each share included in the said notice duly 

executed "by him but without inserting the name of any 

transferee or the amount of the consideration therein. 

Such notice shall specify the sum he fixes as the fair 

value and shall constitute the Company his agent for the 

sale of the shares or share to any member or members of 

the Company (or person selected as aforesaid) a"t the 

price so fixed, or at the option of the purchaser or 10 

purchasers at the fair value -to be fixed in accordance 

with these Articles and contain an authority to the Com­ 

pany to complete the said transfer by inserting the name 

of the transferee or transferees and the amount of the 

consideration and any other necessary particulars therein. 

The Secretary shall notify such fair valuation as ascer­ 

tained in accordance with Article (E) forthwith to the 

proposing transferor who shall be at liberty to withdraw 

in writing his transfer notice or allow it to remain with 

such fair value as ascertained as aforesaid substituted 20 

in lieu of the value fixed by the transferor. The trans­ 

fer notice may' include several shares and in such case 

shall operate as if it were a separate notice In respect 

of each. The transfer notice shall not (except in the 

event hereinbefore provided) be revocable except with the 

sanction of the Directors.
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(D) If the Company within the space of twentyeieht days after 

"being served with such notice shall in accordance with 

the procedure prescribed "by Article (II) find a member 

(or person selected as aforesaid) willing to purchase 

the share (hereinafter called "the purchasing member") 

and shall give notice thereof to the proposing transferor, 

he shall be bound (unless he withdraws his offer under, 

the last preceding Article) upon payment in manner 

hereinbefore provided of the fair value, to transfer 

the share to the purchasing member. 10

(E) In case any difference arises between the proposing 

transferor and the purchasing member as to the fair 

value of a share the auditor (if any) of the Company on 

the application of either'party shall certify in writ­ 

ing the sum which in his opinion is the fair value 

and such sum shall be deemed to be the fair value and 

in so certifying the auditor shall be considered to be 

acting as an expert and not as an arbitrator; and 

accordingly the Arbitration Act 1895 shall not apply. 

In the event of the Company having no auditor or the 20 

auditor being unable or unwilling to certify such fair 

value as aforesaid the determination of the fair value, 

of a share shall be referred for decision to a member 

of an Institute of Accountants recognised by the Reg­ 

istrar under Section 402 of the Act agreed upon between 

the purchasing member and the proposing transferor and
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in the case of the parties being unable to agree upon 

Much Accountant the fair value shall be determiner! by 

two such Accountants one to be nominated by each party 

and an umpire nominated by such accountants in caoo of 

disagreement between them.

(P) If in any case the proposing transferor, after having be­ 

come bound as aforesaid makea default in transferring or 

objects in any way to the transfer of the shares or share 

the Company-may thereupon or at any time thereafter not­ 

withstanding any-such default or objection receive the 10 

purchase money and complete the said transfers or transfer 

lodged by the proposing transferor in exercise of the 

power in that behalf contained in Article (G) hereof and 

having entered or caused to be entered the name of the 

purchasing member in the register shall hold the purchase 

money in trust for the proposing transferor. The receipt 

of the Company for the purchase money shall be a good dis­ 

charge to the purchasing member and after his name has 

been entered in the Register in manner aforesaid the val­ 

idity of the proceedings shall not be questioned by any 20 

person.

(G) If the Company shall not within the space of twentyeight 

days after being served with the transfer notice find a 

member willing to purchase any of the shares included 

therein and give notice in manner aforesaid the proposing 
transferor shall at any time within three calendar months
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afterwards be at liberty subject to Article (K) hereof 

but only through the agency of the Company to sell and 

transfer the shares (or those not placed) to any person 

and at any price and the Company shall on demand return 

to the proposing transferor the certificates or certificate 

and the transfers or transfer of the unplaced shares. 

(H) (i) Unless otherwise determined by special resolution 

of the Company the shares comprised in any transfer not­ 

ice shall be offered in the first place to the Founder so 

long as he is the registered holder of the Life Governor's 10 

share and thereafter to the Governing Director (if any) 

of the Company or his nominee and any not accepted by 

him shall be offered to the Directors in proportion to 

the shares then held by them and any not accepted by 

them shall be offered to any person selected by the Dir­ 

ectors as aforesaid and any not accepted by him to the 

other members holding ordinajry shares in such order and 

such proportions as shall be determined by the Directors, 

(ii) The Directors may from time to time waive the appli­ 

cation either.wholly or in part of the provisions of 20 

Articles (B) to (H) inclusive hereof in relation to any 

particular transfer or transfers of shares and may also 

waive the application of Article (L) hereof in relation 

to the whole or part of the shareholding of any deceased 

member. 

(I) The Directors may suspend-the registration of transfers
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during the fourteen days immediately preceding each ord­ 

inary general meeting.

(J) The instrument of transfer of a share shall be executed 

"both by the Transferor and the transferee and the trans­ 

feror shall.be deemed to remain the holder of the r>liaro 

until the name of the transferee is entered in the reg­ 

ister of members in respect thereof.

(K) The Directors may in their discretion and without assign­ 

ing any reason refuse to register a transfer of any share 

to any person whom it shall in their opinion be undesir- 10 

able in the interests of-the Company to admit to member­ 

ship but such right of refusal shall not be exercisable 

in the case of any transfer made pursuant to Article (A) 

hereof except for the purpose of ensuing that the number 

of members does not exceed the limit (if any) prescribed 

by these Articles. The Directors may refuse to register 

any transfer of shares on which the Company has a lien. 

(L) Subject to the provisions-of Article (A) hereof and also 

without prejudice to Article 33 hereof if any person shall 

become entitled to any share by reason of the death or 20 

bankruptcy of any member he shall be bound forthwith to 

offer the same for sale and to sell and transfer the same 

in the same manner and subject to the same provisions as 

are prescribed by Articles (0) to (H) (inclusive) hereof 

for the case of a proposing transferor. If -the said per­ 

son shall fail to give the transfer notice and lodge the
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transfer required "by Article (C) the Directoro may author­ 

ise some person to give such transfer notice and to trahs-. 

fer the shares to the purchaser or purchasers thereof 

(M) (a) In any case in which the Directors under the power 

contained in Article (H) (ii) hereof waive the applic­ 

ation of Article (L) hereof to any shareholding of a de­ 

ceased member the person "becoming entitled to the said 

shares in consequence of the death of the said member 

upon producing such .evidence that he sustains the char­ 

acter in respect of which he proposes to act under this 10 

clause or of his title as the Directors think sufficient, 

may with the consent of the Directors (which they shall 

not be under any obligation to give) be registered as a 

member in respect of such shares or may subject to the 

regulations as to transfers hereinbefore contained trans­ 

fer such shares,

(b) In any case and without prejudicing any provisions 

hereinbefore contained in these Articles the Directors 

shall have the s.ame right to refuse to register a person 

entitled by transmission to any shares or his nominees 20 

as if he were the transferee named in an ordinary trans­ 

fer presented for registration.

22. Subject to the foregoing provisions of these Articles 

uud to Article 33 hereof the executors or administrators of a 

deceased member (not being one of several joint holders) shall 

bo the only person recognised by the Company as having any
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title to the shares registered in the name of such member, and 
in case of the death of any one or more of the joint holders 
of any registered shares the survivors shall "be the only per­ 
sons recognised "by the Company as having any title to or in­ 
terest in such shares.

Forfeiture of Shares and Lien.
23. If any member fails-to pay any call or instalment of a
call on the day appointed for payment thereof the Directors
mqy at any time thereafter during such time as any part of
the call or instalment remains unpaid serve a notice" on him 10
requiring him to pay so much of the call or instalment as is
unpaid together with interest accrued and any expense incurred
by reason of such non-payment.

24. The notice shall name a further day (not being earlier 
than the expiration of fourteen days from the date of the 
notice) on or before which such call or.instalment and all 
interest accrued and expenses incurred by reason of such non­ 
payment are to be paid and it shall also name the place where 
payment is to be made such place being either the office or 
some other place at which calls of the Company are usually 20 
made payable. The notice shall also state that in the event 
of non-payment at or before the time and at the place appointed 
the shares in respeot of which such, call or instalment is, 
payable will be liable to forfeiture.
25. If the requisitions of any such notice as aforesaid be 
not complied with any share in respect of which such notice
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has been given may at any time thereafter before tho payment 

required by the notice has been made be forfeited by a resol­ 

ution of the Directors to that effect and any such forfeiture 

shall extend to all dividends declared in reaie ct of the share 

so forfeited but not actually paid before such forfeiture.

26. : Any share so forfeited shall be deemed to be the property

of the Company and may be sold or otherwise disposed of in such
I 

manner either subject to or discharged from all calls made or

instalments due prior to the forfeiture as the Directors think 

fit; or the Directors may at any time before such shares are 10 

sold or otherwise disposed of annul the forfeiture upon such 

terms as they may approve. Por the purpose of giving effect to 

any such sale or other disposition the directors may authorise 

sone person to transfer the shares so sold or otherwise dis­ 

posed of to the purchaser thereof or other person becoming 

entitled thereto.

27. Any person whpse shares have been forfeited shall cease 

to be a member in respect of the forfeited shares but shall 

notwithstanding remain liable to pay to the Company all monies 

which at the date of the forfeiture were presently payable by 20 

him to the Company in respect of the shares together with in­ 

terest thereon at such rate not exceeding ten per centum per 

annum as the Directors shall appoint down to the date of pay­ 

ment but his liability shall cease if and when the Company 

receives payment in full of the nominal amount of the shares.

The 'Directors may if they shall think fit remit the payment
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oi' ijuch interest or any port thereof.

20. V/hen any shares have "been forfeited an entry shall 

forthwith be nude in the Register recording the forfeiture 

and the date thereof and so soon as the shares so.forfeited 

have been sold or otherwise disposed of an entry shall also 

be made of the manner and date of the sale or disposal thereof.

29. The Company shall have a first and paramount lien 

upon all shares held by any member of the Company (whether 

alone or jointly with other persons) and upon all dividends 

and bonuses which may be declared in respect of such shares 10 

for all debts obligations and liabilities of such member to 

the Company PROVIDED ALWAYS that if the Company shall regis­ 

ter a transfer of any shares upon which it has such a lien as 

aforesaid without giving to the transferee notice of its 

claim the said shares shall in default of agreement to the 

contrary between the Company and the transferee be freed and 

discharged from the lien of the Company.

30. The Directors may at any time after thedate for the 

payment or satisfaction of such debts obligations or liabilities 

shall have arrived serve upon any member who is indebted 20 

or under any obligation or liability to the Company or upon 

the person entitled to his shares by reason of the death or 

bankruptcy of such member a notice requiring him to pay the 

amount due to the Company or satisfy the said obligation 

or liability and stating that if payment is not made or 

the said obligation or liability is not satisfied within
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a time (not being less than fourteen days) specified in 

such notice the shares held by such member will be liable 

to be sold; and if such member or the person entitled to 

his shares as aforesaid shall not comply with such notice 

within the'time aforesaid the Directors may sell such shares 

without further notice and for the purpose of giving effect 

to any such sale the Directors may authorise some person to 

transfer the shares so sold to the purchaser thereof.

31. Upon.any sale being mode by the Directors of any 

shares to satisfy the lien of the Company thereon the pro- 10 

ceeds shall be applied - first in the payment of all costs 

of such sale; next in satisfaction of the debts obligationo 

and liabilities of the member to the Company; and the residue 

(if any) shall be paid to the person entitled to the shares 

at the date of the sale or as he shall in writing direct.

Compulsory Purchase of shares.

32. During the lifetime of the Pounder and whilst he is the 

registered holder of the Life Governor's share any other mem­ 

ber 'of the Company shall be bound upon the request in writing 

of the Pounder to sell and transfer his shares to the Pounder20 

or his nominee in consideration of tha payment of a sum equal 

to the capital paid upon his said shares. The said sale 
shall be carried into effect at the registered office of the 
Company on a day appointed by the Pounder and if the member 

makes default the Company may receive the consideration monies

on his behalf and the Directors may authorise some Director
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or officer of the Company on behalf of such member ̂ to trans­ 

fer the- said shares to the Founder or his nominee and such 

transfer uhall be effective for all purposes and may be reg­ 

istered by the Company notwithstanding it may not be accom­ 

panied by the certificate or certificates for such shares. 

Any request or notice under this Article shall be effectively 

given if delivered to such member as aforesaid personally or 

if posted by registered post to the last address recorded for 

such member in the share register of the Company.

33. On the remarriage or death of Haddeliene Caratti (which- If 

ever shall first occur) she or her personal representatives 

or any person who shall become entitled to any share by reason 

of her death shall be bound forthwith to transfer the same 

to such person as the Directors shall appoint in consider­ 

ation of the payment of a sum equal to the capital paid 

up on the said shares. If any person who ought in conform­ 

ity with this Article to transfer any share makes default. 

in transferring the same the Directors may authorise some 

Director or officer on behalf of such member or person as 

aforesaid to transfer the said shares to such appointee 2D 

as aforesaid and such transfer shall be effective for all 

purposes and may be'registered by the Company notwithstanding 

it nay not be accompanied by the certificate or certificates 

for any such share.

aonvorwlon of Shares into Stock.
34. The Directors may convert any paid-up shares into stock.
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and reconvert any stock into paid up shares of any denomin­ 

ation.

35. When any shares have been converted into stock the 

several holders of such otock shall only be entitled to trans­ 

fer such stock in the saine manner and subject to thesame con­ 

ditions as are hereinbefore provided.for the transfer of 

shares and the regulations hereinbefore contained in regard 

to the rights of members "to transfer shares and the powers 

of the Company and the Directors in respect thereof shall 

apply to the transfer of stock or as near thereto as circum- 10 

stances permit.

36. The several holders of stock shall be entitled to such 

benefits arising therefrom as may form the terms and stipu­ 

lations applicable to the issue of such stock at the time 

or respective times at v/hich the same are issued by the 

Company.

37. Such of the regulations of the Company as are applic­ 

able to paid-up shares shall apply to stock, and the words 

"share" and "shareholder" therein shall include "stook" and 

"Stockholder". 20

Alteration of Share Capital.

38. The Company may by special resolution increase the cap­ 

ital by the creation of nev; shares such increase to be of 

such aggregate amount and to be divided.into shares of such 

respective amounts as the resolution shall prescribe.

39. During the lifetime of the Pounder and while he is the
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registered holder of the Life Governor's share all new shares 
shall before issue be offered to the Governing Director and 

any not accepted by him shall be offered to ouch person or 

persons as the Governing Director may nominate or if there 

be no Governing Director such shares shall be disposed of as 
the Directors think fit. After the death of the Founder or 

after he ceases to be the holder of the Life Governor's share 

all such shares shall be disposed of as the Directors think 
fit.

40. Any capital raised by the creation of new shares shall 10 
unless otherwise provided by the conditions of issue be con­ 
sidered as part of the original capital and shall be subject 
to the same provisions with reference to the payment of calls 
and the forfeiture of shares on non-payment of calls transfer 

and transmission of shares lien or otherwise as if it had been 
part of the original capital.

41. The Company may by special resolution :

(a) Subdivide- its existing shares or any of them into 

shares of smaller amount than is fixed by the Mem­ 

orandum of Association PROVIDED that in. the sub- 20 

division of an existing share the proportion between 

the amount paid and the amount (if any) unpaid on each 
reduced share shall be the same as it was in the case 

of the shares from which the reduced share is derived,
(b) Consolidate und divide its capital or any part thereof

into shares of larger amount than its existing shares.
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(o) Cancel any shares which at the date of the passing'of 

the resolution have not been taken or agreed to be 

taken by any person.

42. The Company may by special resolution reduce its share 

capital and any capital redemption reserve fund in any manner 

allowed by law.

General Meetings.

43• A general meeting shall be held once in every calendar 

year at such time (not being more than fifteen months after 

the holding of the last preceding general meeting) and place 10 

as may be prescribed by the Company in general meeting, or 

in default, at such time,in the third month following that in 

which the anniversary of the Company's incorporation occurs, 

and such place as the directors shall appoint. In default 

of a general meeting being so held f a general meeting shall be 

held in the month next following and may be convened by any 

two members in the ssune manner as nearly as possible as that 

in which meetings are to be cdnvened by the directors.

44. The abovementioned general meetings shall be called ord­ 

inary general meetings; all other general meetings shall be 20 

called extra-ordinary general meetings.

45. The directors may, whenever they think fit, convene an 

extra-ordinary general meeting, and extra-ordinary general 

meetings shall also be convened on such requisitions, or, in 

default may be convened by such requisitionists, as provided 

by Section 116 of the Act. If at any time there are not
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within tho Stute of Western Australia sufficient directors 

capable of acting to form a quorum, any director or any tv/o 

members of the Company may convene an extra ordinary general 

meeting in the name manner as nearly as possible as that in 

which meetings may be convened by the Directors,

Notice of General Meetings.

46. Subject .to the provisions of Section 119 (1) of the Act 

relating to special resolutions fourteen days' notice, at the 

least (exclusive of the day on which the notice is served or 

deemed to be served, but inclusive of the day for which notice 10 

is given) specifying the place, the day and the hour of meet­ 

ing and in case of special business, the general nature of 

that business shall be given in manner hereinafter mentioned, 

or in such other manner, if any, as may be prescribed by the 

Company in general meeting, to such persons as are, under the 

regulations of the Company, entitled to receive such notice 

for the Company; but with the consent of all the members en­ 

titled- to receive such notices of some particular meeting, 

that meeting may be convened by such shorter notice and i;i 

such manner as those members think fit. 20

47. The accidental- omission to give notice of a meeting to, 

or the non-receipt of notice of a meeting by any member shall 

not invalidate the proceedings at any meeting.

Proceedings at-General Meeting.

48. All buuinoso shall be deemed special that ie transacted 

at an extra ordinary meeting, and.all that istransacted at an
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ordinary meeting, with the exception of the consideration of the 

accounts, balance sheeta, and the ordinary report of the dir­ 

ectors and auditors (if any), the election of directors and 

other officers in the place of those retiring by rotation, the 

election of Auditors and the fixing of the remuneration of the 

directors and of the auditors.

49. No business shall be transacted at any general meeting 

unless a quorum of members is present at the time when the 

meeting proceeds to business; save as herein otherwise pro­ 

vided the Governing Director present personally or by proxy or 10 

failing such, two members personally present shall form a 

quorum.

50. If within thirty minutes from the time appointed for 

the meeting a quorum is not present, the meeting, if con­ 

vened upon the requisition of members, shall be dissolved. 

In any other case it shall stand adjourned to the same day 

in the next week, at the same time and place and if at the 

adjourned meeting a quorum is not present within fifteen 

minutes from the time appointed for the meeting 'the members 

present shall be a quorum. 20

51. The Governing Director (if any) or in the event of 

there not being a Gpverning Director for the time being of 

the Company the Chairman (if any) of the Board of Directoro 

or failing a Chairman of the Board the Hanaging Director (if 

any) of the Company shall preside as Chairman at every General 

Meeting of the Company. If there be no such chairman or if at
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any nicotine he be not present within fifteen minutes after tho 

timo appointed for holding the meeting or is unwilling to act 

as Chairman the raembers present shall choose one of the Dir­ 

ectors present to be Chairman; or if no Director be present 

and willing to take the chair the members present shall choose 

one of their number to be Chairman.

52. The Chairman, may with the consent of any meeting -&t

which a quorum is present, (and shall if so directed by the

meeting), adjourn the meeting from time to time and from

place to place, but no business shall be transacted at any 10

adjourned meeting other than the business left unfinished at

the meeting from which the adjourned meeting took place.

V/uen a meeting is adjourned fpr fourteen days or more,

notice of the adjourned meeting shall be given as in the

case of an original meeting. Save as aforesaid it shall

not be necessary to give any notice of an adjournment or

of the businesses to be transacted at an adjourned meeting.

53. At any general meeting a resolution put to the voto 

of tho meeting ohall be decided on a show of hands, unless 

a poll is (before or on the declaration of the result of 20 

the ohow of hands) demanded by at least two members pres­ 

et t in person or by proxy entitled to vote or by one member 

or two members so present and entitled, if that member or 

those two members together hold not less than 15 percent 

of the paid up capital of the Company, and, unless a poll 

la .MO demumUjil, u doolaration by tho Chairman, that a resol-
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ution hao, on a chow of hands been carried, or carried unan­ 

imously, or by a particular majority, or locit, ond an o:itry 

to that effect in the book of the proceedings of tho 'Company 

uhall be conclusive evidence of the fact, without proof of 

the number or proportion of the votes recorded in favour of, 

or against that resolution.

54. If.a poll is duly demanded it shall be taken in such 

manner as the Chairman directs and the result.of the poll 

shall be decried to be the resolution of the meeting at which 

the poll was demanded. 1C

55. In the case of an equality of votes, whether' on a ghow 

of hands or on a poll, the Chairman of the meeting at which 

the show of hands takes place or at which the poll is demand­ 

ed, shall be entitled to a second or casting vote.

56. A poll demanded on the election of a chairman or on a 

question of adjournment shall be taken forthwith. A poll de­ 

manded on any other question shall be taken at such time ao 

the chairman of the meeting directs.

Votes of Members.'

57. The.Life Governor's share shall confer on the Pounder 20 

v/hilst he shall be the registered holder thereof or if he be 

dead on his personal representatives so long as the Life Gov­ 

ernor's share shall be registered either in the name of the 

Pounder or in the names of his personal representatives the 

right to exercise in person or by proxy or attorney at every 

general meeting and at any poll of the Company as meny votoa
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a:: shall equal four times the total number or votes which 

can be cast by all h aiders of other shares including .-tie holder 

or the Life Governor's share in respect of any such other -. 

chares. When the special voting righto attached to the Life 

Governor's share'shall have ceased then the holder thereof 

shall only have the same voting rights in respect thereof as 

shall for the time being be exercisable by the holder of an 

ordinary share. Subject to the foregoing provisions of this 

Article the following Articles 58 to 63 shall apply and have 

effect. 10

58. Subject to.any special terms as to voting upon which 

any shares may have been issued or may for the time being be 

held upon a show of hands every member present in person shall 

have one vote and upon a poll every member present in person 

or by proxy shall have one vote for every share held by him. 

No member shall be entitled to vote at any General Meeting 

unless all calls or other sums presently payable by him in 

respect of the shares held by him in the Company have been 

paid. If any shareholder be a minor he may attend and vote 

by his male guardian or failing a male guardian by his female 20 

guardian and every such vote may be given by such guardian in 

person or by proxy.

59. Upon a poll votes may be given either personally or-by 

proxy or when the member is absent from the State at the time 

of voting by Attorney.

60. The instrument appointing a proxy shall be in writing
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under the hand of the appointor or of his attorney duly auth­ 

orised in writing or if ouch appointor "be a corporation either 

under its common seal or under the hand of an officer or att­ 

orney co authorised. A proxy need not be a member of the. 

Coraptiny.

61. The instrument appointing a proxy and the power of att­ 

orney or other authority (if any) under which it is signed or 

a notarially certified copy of such power.or authority shall 

be deposited at the.office not less than fortyeight hours be­ 

fore the time fixed for holding the meeting or adjourned neetlO 

ing at which the person named in such instrument is authorise 

to vote ard in default the instrument of proxy shall not be 

treated as valid. The instrument appointing a proxy shall 

be deemed to confer authority to demand or join in demanding 

a poll.

62. A vote or act done in accordance with the terms of 

an instrument of proxy shall be valid notwithstanding the 

previous death of the appointor or the revocation of the 

appointment of the proxy unless notice in writing of such 

death or revocation shall have been received by the Company 2C 

before the vote was given or the act was done.

63. An instrument appointing a proxy shall be in the foll­ 

owing form or any other form of which the Directors shall 

approve:-

CARATTI HOLDING-CO. PTY. LTD. 

I
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being a member of CARATTI HOLDING CO. PTY. LTD.

HEREBY APPOINT 

of and failing him

of as my proxy to

vote for ne and on my behalf at the ordinary (or extraordinary 

as the case may be) General Meeting of the Company to be held 

on the day of 19 , and at .ny 

adjournment thereof.

64. Directoro.

Unless and until the Company in General Meeting shall 10 

otherwise determine the number" of Directors (inclusive of the 

Governing Director) shall not be less than one nor more than 

five.

Governing Director.

65. Sergio Caratti shall be the Governing Director of the 

Company and shall hold that office until he resigns or dies 

or ceases to hold the Life Governor's share and whilst holding 

office by virtue of this provision shall be called Governing 

Director.

66. In the event of the Governing Director resigning the 20 

office of Governing Director or ceasing to hold the Life Gov­ 

ernor's share he shall become and be an ordinary Director of 

the Company.

67. The government, and control of the Company shall be 

vested in the Governing -Director and he may exercise all

the powers authorities and discretions hereby expressed to
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"be vested in the Governing Director and all those expressed 

to be vested in the Director g by these Articles..

68. The Governing Director may by writing under his hand 

from time to time and at any time appoint any other person 

or persons to be a Director or Directors of the Company and 

may define limit and restrict their powers and may fix and 

determine their duties and may in like manner remove any 

Director howsoever appointed and may at any time convene a 

general meeting of the Company.

69. The Governing Director shall be paid out of the funds 10 

of the Company such remuneration for his services as the Com­ 

pany in general meeting may from time to time determine.

70. The following provisions as to a Governing Director

shall have effect.

(i) He shall vacate the office of Governing Director if 

and when he ceases to hold the Life Governor's 

share.

(ii) If he resigns the office of Governing Director 

whilst holding the Life Governor's share he may 

appoint some other person to be the Governing 20 

Director in his place subject as next hereinafter 

provided, 

(iii) If he resigns office and appoints a successor as

aforesaid he may whilst holding the Life Governor's 

share by notice in writ.ing to the Company declare 

that he resumes the office of Governing Director

and he shall thereupon to the exclusion of his
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appointee again "become the Governing Director and 

the above provision in this paragraph shall apply 

as often as the Governing Director resumes office 

as aforesaid.

(iv) If' he shall die whilst holding the Life Governor's

share he may "by his V/ill or any Codicil thereto appoint 

some other person to be the Governing Director and -in 

default of any such appointment or so far as the same 

does not take effect the legal personal representa­ 

tive of the said Sergio Caratti may make the appoint- 10 

me nt.

(v) Every such appointment must be made in writing under 

the hand or representative hands of the appointpr 

or appointors.

(vi) Notice of an appointment under paragraph (ii) or 

(iv) of this clause must be served on the Company 

withi-n one calendar month after the. resignation or 

death of the Governing Director and the notice 

must be accompanied by the consent in writing of 

the appointee to act and the appointment shall only 20 

take effect on service of such- notice and in the 

event of the same being served within cuch period*

(vii) It shall not be necessary for any person appointed 

a Governing Director under paragraph (ii) aforesaid 

to hold the Life Governor's share or any special
qualification if his .appointor holds the Life Gov-
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ernor's share; and if appointed under paragraph 

(iv) aforesaid he shall not be required to hold any 

special qualification.

(viii) The appointment shall have effect notwithatanding 

that it shall raise the number of Directors beyond 

-that authorised by these Articles.

(ix) Any appointee under clause (iv) hereof shall be

entitled to exercise all the powers vested in the 

Governing Director under these Articles excepting 

that given to -the said Sergio Caratti under clause i: 

(iv) of this Article.

(x) If the Pounder whilst holding the office of Governing 

Director is declared lunatic or of unsound mind or 

shall be certified by two legally certified medical 

practitioners as being on account of infirmity or 

illness incapable of performing the functions of 

a Director then in any such case until the Governing 

Director is declared sane or certified in manner 

aforesaid as being capable of again performing the 

functions of a Director the powers of the Directors 20 

under these Articles shall be exercisable by the 

Directors then holding office as hereinafter provided 

in the case of the determination of the governing 

management. If there is then no other Director in 

office or only one such Director then Archie Bert 

Pearce or failing him Frederick Lawley Edv/ardes may
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"by writing lodged with the Secretary of "the -Company 

or lodged at the registered office of the Company- 

appoint himself and/or any other person a Director 

or Directors to bring the number thereof up to two 

and any Director or Directors ao appointed shall 

continue.to hold office until the Governing Direc­ 

tor is declared sane or certified capable as afore­ 

said.

Any Director so appointed may by writing lodged as 

aforesaid be removed by the person entitled to make 10 

such an appointment and another appointed in his 

stead.

Ordinary Directors.

71. Upon the determination of the Governing Management the 

other Directors (if any) then in cffice shall retain office 

until the next Ordinary General Meeting and shall forthwith 

(without prejudice to the powers and provisions hereinafter 

contained relating to Directors) convene an Extraordinary 

General Meeting of the Company for the purpose of electing 

in the place of the Governing Director a Director who shall 20 

votive'ri'dm aCfioQ u-t tho next Ordinary General Meeting of 

the Company and if the remaining Direotoro in office do not 

convene such General Meeting as aforesaid then fourteen dajs 

after the termination of the Governing Management or if there! 

is no remaining Director in office then and in such case any

member of the Company nay convene such meeting.
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72. Subject and without prejudice to the provisions above 

contained in regard to the Governing Director the following 

Articles nujubered 73 to 99 inclusive shall apply.

73. A director shall not be required to hold any share or 

chares in the capital of the Company.

74 . The directors shall be paid out of the funds of the 

Company by way of remuneration for their services, such sum 

per annum for each Director as may be determined by the Com­ 

pany in general meeting the Company being entitled to differ­ 

entiate between the Directors as to rates of remuneration. 10 

Such remuneration may be by way of salary, directors fees, 

commission bonuses or by one or more or all of these modes.

75. The remuneration of a Director shall be deemed to 

accrue from day to day.

76. The Directors shall also be entitled to be paid their 

reasonable travelling hotel and other expenses incurred by 

them respectively in or about the performance of their duties 

as directors. If any of the Directors being willing shall be 

called upon to perform extra services or make any special ex­ 

ertions on behalf of the Company or the business thereof the 20 

Company in general meeting may remunerate such Director by a 

fixed sum and such remuneration may be either in addition to 

or in substitution for his share in the remuneration herein­ 

before provided.

77. The directors may from time to time appoint one or more 

of their body to the office of managing director or manager
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for such term as they may think fit, or without limitation, 

as to the period for which he or they io or are to hckl office 

and a director so appointed shall not,while holding that 

office be r;ubjcct to retirement "by rotation, or taken into, 

account in determining the rotation of retirement of direc­ 

tors; "but his appointment shall be subject to determination 

ipso facto if he ceases from any cause to be a director; 

or if the Company in general meeting resolve that hia tenure 

of the office of managing director or manager be determined. 

The -remuneration of a managing director or manager co appoint-]0 

ed shall from time to time be fixed by the Company in geneiil 

meeting and may be by way of salary or commission or partici­ 

pation in profits or by any or "tall of these modes. The Dir,- 

ectors may from time to timo'entrust to.or confer upon a 

Managing Director or I!c.noger so appointed such of the powers 

exercisable by the Directors as they may think fit. 

78. The management of the business of the Company shall 

be vested in the Directors who in addition to the powers and 

authorities by these presents expressly conferred upon them 

may exercise all such powers and do all such acts and things 20 

ao may be exercised or done by the Company and are not here­ 

by or by Statute expressly directed or required to be exor­ 

cise:! or done by the Company in general meeting but subject 

nevertheless to the provisions of the Statutes and of these 

Ariialou an4 i;o any regulations from time to time rtido by 

oho Company in general meeting PliOVIDlSD .THAT no ro/jululiuii
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oo .Made shall invalidate any prior act .of the Directors which 

would have been valid if such regulation had not been made. 

79. Without prejudice to the general powero conferred by 

the last preceding clause and the powers conferred by these 

presents IT 13 HEREBY EXPIttiSSLY DECLARED thc.t the Directors 

:ihall have the following powers that is to say :

(a) To pay the coats and charges and expenses preliminary 

and incidental to the promotion formation eatablialiment 

and registration of'the Company.

(b) To purchase or otherwise acquire for the Company any 

property rights or privileges which the Company is 

authorised to acquire at such price and generally on 

such terms and conditions as they think fit.

(c) At their discretion to pay for any rights acquired by or 

services rendered to the Company either vholly or 

partially in cash or in shares bonds debentures or other 

securities of the Company and any such share may be isc- 

ued either as fully paid up with such amount credited as 

paid thereon as may be agreed upon and any such bonds 

debentures or other securities may be either specifically 

charged upon all or any part of the property of the Com­ 

pany and its uncalled capital or not so charged.

(d) To secure the fulfilment of any contracts or engagements 

entered into by the Company by mortgage or charge of all 

or any of the property of the Company and its unpaid cap­ 

ital for the time being or in such manner as they think

fit. Exhibits
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(e) To appoint if they think fit and at their discretion 

remove or suspend any one of their number as managing 

director and such managers secretaries officers clerks 

agentu and servants from permanent temporary or special 

services as they may from tine to time think fit and to 

determine their duties and fix their salaries or emolu­ 

ment except those of the managing director and to re­ 

quire security in such instances and to such amount as 

they shall think-fit.

(f) To accept from any member on such terms and conditions 10 

as shall be agreed a surrender of his share or stock 

or any part thereof.

(g) To appoint any person or persons to accept and hold in

trust for the Company any property belonging to the Com­ 

pany or in which it is interested for any other purpose 

and to execute and do all such deeds and things as may 

be requisite in relation to any such trusts.

(h) To institute conduct defend compound or abandon any legal 

proceedings by and against the Company or its officers 

or otherwise concerning the affairs of the Company and 20 

tiiou uri ooinpovmd nnd allow time for payment or satis­ 

faction of any debts due and of any claims or demands 

by or against the Company.

(i) To refer any claim or demands by or against the Company 

to arbitration and observe and perform the awards.

(j) To make and give receipts releases and other discharges
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for money payable to the Company and for the claims and 

demands of the Company.

(k) From time to time provide for the management of the aff­ 

airs ol the Company abroad in such- Manner as they think 

fit and in particular to appoint any person to be the 

attorney or agent of the Company with such power (in­ 

cluding power to sub-delegate) and upon such terms as 

may be thought fit. 

(1) To invest and deal with any of the monies of the Company

not immediately required for the purposes thereof upon 10 

such securities and in such manner as they may think fit 

and from time to time vary or realise such investments, 

(in) To execute in the name and on behalf of the Company in 

favour of any director or other person who may incur 

or be about to incur any personal liability for the 

benefit of the Company or to advance money to the 

Company such mortgages of the Company's property (pres­ 

ent and future) as they think fit and any such Mortgage 

may contain a power of sale and such other powers and 

covenants and provisions as shall be agreed upon. 20 

(n) To pay such brokerage on the sale of the Company's

shares as they shall think fit and give to any officer 

or other person employed by the Company a commission 

on the profits of any particular business or transaction 

or a share in the general profits of the Company or

to pay to such officer or persons such amount by way of
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expenses or otherwise as they shall think fit, and 

such brokerage commission or share of profits or ex­ 

penses shall b<3 treated as part of the working expenses 

of the Company.

(o) To advance monies to the Company from time to time on 

their own account or on the account of any of them 

and to take security from the Company therefor.

(p) From time to time without obtaining the authority of the 

Company to sell grant an--option or options of purchase or 

leases or licenses of any property of the Company on such 10 

terms as they think fit. The Directors may also without 

any consent of the Company sell or lease on such terms as 

they think fit any property real and/or personal of the 

Company.

(q) Prom time to time make vary and repeal by-laws for the 

regulations of the business of the Company its officers 

and servants or the members of the Company or any section 

thereof .

(r) To enter into all such negotiations and contracts and re­ 

scind and vary all such contracts and execute and do all 20 

such acts deeds and things in the name and on behalf of 

the Company as they may consider expedient for or in re­ 

lation to any of the matters aforesaid or otherwise for 

the purpose of the Company.

(s) Debentures or debenture stock and other securities may 

be assignable free from any equities between the Jom-
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pany and the person to whom the sane be icnued.

(t) Any debentures bonds or other securities may be issued 

at a discount premium or otherwise and with any spec­ 

ial privileges as to redemption surrender drawings 

allotment of shares attending and voting at general 

meetings of the Company appointment of Directors and 

otherwise.

(u) If any uncalled capital of the Company is included in

charges by any mortgage or other security the Directors 

may by instrument under the Company's seal authorise the 10 

person in whose favour such mortgage or security is ex­ 

ecuted or any other person in trust for him to make 

calls on the members in respect of such uncalled capital 

and the provisions hereinbefore contained in regard' to 

calls shall mutatis mutandis apply to calls made under 

such authority and such authority may be made exercisable 

either conditionally or unconditionally and either pres­ 

ently or contingently and either to the execution of 

the Directors power or otherwise and shall be assigned 

if expressed so to be. ^ 

Disqualification of Directors.

80. The office of a director shall be vacated if the Dir­

ector -

(a) becomes bankrupt or takes the benefit whether by assign­ 

ment composition or otherwise of any law relating to

bankruptcy or insolvent debtors; or
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("b) becomes prohibited from being a director by reaoon of 

any order juade under Section 226 or 281 of the Act; or

(c) is found lunatic or becomes of unsound mind; or

(d) resigns hiG office by notice in writing to the Company. 

But any act done in good faith by a Director whose office is 

vacated as aforesaid shall be valid unless prior to the doing 

of such act written notice shall have) been served upon the 

Company or an entry shall have been made in the Directors' 

T'inutc Book stating that such Director has ceased to be a 

Director of the Company. 10 

01. Subject to the provisions of Section 133 of the Act a 

Director (which expression shall throughout this Article and 

without in any way limiting the generality of anything contain­ 

ed in any other Article include a Governing Director , Altern­ 

ate Director or Hanaging Director) may hold any other office 

or place of profit in the Company in conjunction with his 

office of Director or in any Company in which this Company 

shall be a shareholder or otherwise interested and may be 

appointed thereto upon .such terms as to tenure of office and 

otherwise (except as to remuneration) as may be from time to 20 

tine determined by the Directors. 

82. No Director shall be disqualified by his office -from

contracting with the Company either as vendor purchaser broker
• 

solicitor accountant or otherwise nor shall any such contract

or any contract or arrangement entered into by on behalf of

the Company in which any Director shall be in any way inter- 
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ested "bo avoided nor shall any Director "be liable, to account 

to the Company for any profit arising frora any such office or 

place of profit or realised by any such contract or arrange­ 

ment by reason only of such Director holding that office or 

of the fiduciary relation thereby established BUT IT 13 DE­ 

CLARED that the nature of his interest must be declared by 

him in manner required by Section 154 of the Act. A Dir­ 

ector may as a Director vote in respect of any contract or 

arrangement in which he is so interested as aforesaid and 

the provisions of sub-section 6 of Section 154 of the Act 10 

shall not apply in the"case of this Company. Any Director 

may act by himself or his firm in a professional capacity 

for the Company and he or his firm shall be entitled to 

remuneration for professional services or business done as 

if he were not a Director PROVIDED that nothing herein contain­ 

ed shall authorise a Director or his firm to act as auditor to 

the Company. So long as the provisions of this Article have 

been observed by any Director with regard to any contract or 

arrangement entered into by or on behalf of the Company with 

any such Director or with any firm or company in which any 20 

Director shall be in any way interested then the fact that 

one or more of such ])irectors affixes the Company 1 s' seal to. 

the document evidencing such contract or arrangement shall 

not in any way affect the validity of the said document. 

83. The continuing Directors may act notwithstanding any

vacancy in their body but if and so long as the number of
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'.Oirc.ctorn is reduced below the number fixed by or pursuant 

to the regulations of the Company BG the necesr.ary quorum 

of Directors the continuing ])irectors may aot for the pur­ 

pose of increasing the number of ?Jircctors to that number 

or of summoning a General fleeting of the Company but for no 

other purpose.

Rotation of Directors.

04. Subject to, the provisions of-these Articles at the 

first Ordinary General Meeting of the Company and at the 

Ordinary General Meeting in every subsequent year one-third 

of tiio Directors for the time being or if their number is 

not three or a multiple of three then the number nearest to 

one-third shall retire from office the Directors to retire 

in each year being those who have been longest in office 

r.i:ice -their last election but as between persons who be- 

cu.ie Directors on the same day those to retire shall (un­ 

less they otherwise agree among themselves) be determined 

by lot. A retiring Director shall be eligible for re- 

election.

85. The Company at the Ordinary -General fleeting at 

which any Director retires in manner aforesaid shall fill 

up the vacated offi'ce and may fill up any other offices 

which way then be vacant by electing the necessary number 

of persona unless the Company shall determine to reduce the 

number of Directors in office. The Company may also &l any

extra ordinary General Meeting on notice duly given fill up
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any vacancies in the office of Director or appoint addition­ 

al Directors provided thaL the maximum number fixed ao here­ 

inbefore mentioned be not exceeded.

86. If at any General ileeting at which an election of .Dir­ 

ectors ought to talce place the places of the retiring Direct­ 

ors "be not filled up the retiring Directors or such of them 

as have not had their places filled up shall continue in 

office until the Ordinary General Meeting in the next year 

and so on from time to time until their places have "been fill­ 

ed up unless at any such meeting it shall be determined to 10 

reduce the number of Directors in office.

8?. The Company from time to time in General Ileeting may 

increase or reduce the number of Directors and may also de­ 

termine in what rotation such increased or reduced number is 

to go out of office.

8(3. The Directors shall have power at any time and from 

time to tine to appoint any other person to be a Director 

of the Company either to fill a casual vacancy or an an add­ 

ition to the Board but so that the total number of Directors 

shall not at any time exceed the maximum number fixed as here-20 

inbefore mentioned. Any Director so appointed shall hold offio 

only until the next following ordinary General Meeting when 

he shall retire but shall be eligible for re-election. 

89. The Company may by a special resolution renove any 

Director before the expiration of his period of office and

may by an ordinary resolution appoint another persion in hio
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stead. The pernon GO appointed ahull hold office during 

ouch t-.mc only as the Director in whose place he io appoint­ 

ed would have held the same if he had not "been removed.

90. Seven days' previous notice in writing shall be 

given, to tho Company of the intention of any meinber to 

propose any person other than a retiring Director for elect­ 

ion of the officerof Director PROVIDED ALWAYS that if the 

members present at a General Meeting unanimously conoent 

the Chairman of such meeting may waive the said notice and 

may submit to the meeting the name of aJiy person for election. 10

Alternate Directors.

91. Any Director may by writing under hia hand from time 

to time appoint any person whether a meinber of the Company 

or not who is approved in writing by the Governing Director 

tobe his alternate director; and every such alternate dir­ 

ector shall be entitled to attend and vote at meetings of 

the Directors and shall have and exercise all the powers 

rights duties and authorities of the Director appointing 

him and such alternate shall not require any qualification. 

A Director may at any time revoke the appointment of an 20 

alternate appointed by him and subject to such approval as 

.aforesaid appoint another person in his place and if a Dir­ 

ector' shall die or cease to hold the office of Director the 

appointment of his alternate shall thereupon ceaoe and de­ 

termine PROVIDED nevertheless that if a Director retires by 

rotation and is re-elected by the meeting at which such re-
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tirement took effect any appointment made "by him p irsuant 

to this Article which was in force immediately prior to 

his retirement shall continue to operate after his re- 

election as if he had not GO retired.

92. TOvery person acting as a substitute for a Director 

shall be an officer of the Company and shall alone "bo re­ 

sponsible to the Company for his own acts and defaults and 

he shall not be deemed to be the. agent of or for the Dir­ 

ector appointing him. The remuneration of any such sub­ 

stitute shall be payable out of the remuneration payable to 

the Director appointing him and shall consist of such portion 

of the last mentioned remuneration as shall be agreed between 

the substitute and the Director appointing him.

Proceedings of Directors.

93. The Directors may meet together for the dispatch of 

business and adjourn and otherwise regulate their meetings 

as they think fit and determine the quorum necessary for the 

transaction of business. Until otherwise determined when the 

number of Directors for the time being exceeds three a quor­ 

um shall be constituted by three Directors and when the 

number of Directors does not exceed three a quorum shall be 

constituted by two Directors. Questions arising at any 

meeting shall be decided by a majority of votes. So long 

as LJergio Caratti is Governing Director of the Company and 

so long as there are more thait two Directors then the oaid

Gergio Caratti or the alternate acting in hie place shall be
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entitled to such number of deliberative votes as are equal 

to the number of Directors (other than himself or his al­ 

ternate) present at the meeting and each other Director 

or alternate ahull beentitled to one deliberative vote. 

In case of an equality of votes the Chairman shall have a 

second or casting vote. A Director may and the Secretary 

shall on the requisition of a Director at any time summon 

a meeting of the Directors. Notice of a meeting of Direc­ 

tors need not be given to a Director who is not in the 

State of Western Australia. 10

94. The Governing Director 1 (if any) or his alternate 

shall be the chairman of the meetings of directors. If at 

any meeting the Chairman be not present within fifteen min­ 

utes after the time appointed for holding the same the Direc­ 

tors present shall choose one of their number to be Chair- 

Man of such meeting.

95. The Directors shall from time to time determine who 

shall be entitled to sign on the Company's behalf bills 

notes receipts acceptances endorsements cheques releases 

contracts £.nd documents. 20

96. A memorandum in writing signed by all the Directors 

for the time being and annexed- or attached to the Directors 1 

Hi nut; e "Rook shall be as effective for all purposes as a 
resolution of the Directors passed, at a meeting duly con­ 

vened held and constituted.

97. The Directors may delegate any of their powers to
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committees consisting of auch one or more of their body aa 

they think fit. Any committee so formed shall in the exer­ 

cise of the pov/ers so delegated conform to any regulations 

that may be imposed on it by the Directors. The regulations 

herein contained for the meetings and proceedings of Direc­ 

tors shall so far as not altered by any regulations made by 

the Directors apply also to the meetings and proceedings of 

any committee.

90. All acts done by any meeting of the Directors or of 

a committee of Directors or by any person acting as Directors. 10 

shall notwithstanding that it be afterwards discovered that 

there was some defect in the appointment of any such Directors 

or persons acting as aforesaid or that they or any of them 

were disqualified be as valid as if every such person had 

been duly appointed and was qualified to be a Director.

Minutes.

99• The directors shall cause minutes to be made in books 

provided for the purpose -

(a) of all appointments of officers made by the directors;

(b) of the names of the directors present at each meeting 20 

of the directors and of any committee of the directors.

(c) of all resolutions and proceedings at all meetings of 

the company, and of the directors, and of committees 

of directors.

The Seal.

100. The Directors shall provide for the safe custody of
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the Company's Cornnon Seal. The seal shall not "be affixed to 

any instrument except "by the expreso authority of tho Govern­ 

ing Director (if any) or of a resolution of the Directors and 

in the presence of at leaat one Director and of the Secretary 

or of such other peroon as the Directors may appoint for the 

purpose or in the presence of the. Governing Director alone. 

One Director and the Secretary or other person as aforesaid
- «*

or the Governing Director shall sign every instrument to 

which the seal is so affixed in their presence.

Dividends. 10

101. The Directors may from time to time declare a 

dividend to bo paid to the members entitled thereto.

102. No dividend shall be paid otherwise than out of 

profits but it shall not be necessary to recoup trading 

lories in respect of past years or capital losses before 

declaring a dividend.

103. Subject to the rights of persons, if any, entitled 

to chares with special rights as to dividends, all dividends 

shall be declared and paid according to the amounts paid on 

the shares but if and so long as nothing is paid up on any 20 

of the shares in the Company, dividends may be declared and 

paid according to the amounts of the shares. No amount paid 

on a share in advance of calls shall, while carrying interest, 

be treated for the purpose of this article as paid on the 

snure.

104. The Directors, may before declaring any dividend, set 

aside out of the profits of the Company, such sumo as they
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think proper as a reserve or reserves which shall , at the 

discretion of the directors, be applicable for meeting con­ 

tingencies, or for equalising dividends, or for any other 

purpose to wich the profits of the Company may be properly 

applied, and pending such application may, at the like dis­ 

cretion, either be employed in the business of the Company, 

or be invested in such investments (other than shares of tie 

Company) as the Directors may from time to time think fit*

105. If at any time the capital by reason of the creation 

or issue of shares with any preference priority or special 10 

privilege or otherwise is divided into different classes of 

shares any such dividend may be declared and paid on the 

shares of any one or more class or classes to the exclusion 

of the shares of any other class or classes and if divid­ 

ends are declared on more than one class the dividend de­ 

clared on the shares of any such class may be at a higher 

or lower rate than or at the same rate as the dividend 

declared on the shares of the other or others of such 

classes, and no shareholder shall be entitled to object Or 

make any claim in relation thereto notwithstanding that any 20 

such dividend may give a benefit or advantage to the Govern­ 

ing Director or to any other shareholder or shareholders.

106. The Directors may resolve that any such dividend 

be paid wholly or in part by the distribution of specific 

assets and in particular of paid up shares debentures or

debenture stock of the Company or paid-up churoo d
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or debenture stock of any other Company or in any one or more 

of such ways. Provided alv/ays that no distribution r.hall be 

made which would amount to a reduction of capital except in 

the manner appointed by law.

107. The Directors may with the sanction of the Company 

in General Meeting, resolve that any monies investments or 

other assets forming part of the undivided profits of the 

Company standing to the credit of the reserve fund or in 

the hands of the Company and available for dividend (or 

representing premiums received on the issue of shares and 

standing to the credit of theshare premium account or 

standing to the credit of any reserve consisting of profits 

arising from the revaluation of assets not acquired for the 

purpose of resale at a profit) be capitalised and distributed 

amongst such of the shareholders as would be entitled to re­ 

ceive the sane if distributed by way of dividends and in the 

sunie proportions on the footing that they become entitled 

thereto as capital and that all or any part of such capital­ 

ised fund be applied on behalf of such shareholders in pay­ 

ing up in full any unissued shares of the Company which 

shall be distributed accordingly or in or towards payment 

of the uncalled liability on any issued shares and that 

such distributions or payment shall lie aooeptod by ouoh 

holdcr::; in full satisfaction of their interest in tho caid 

capitalised sum.

108. For the purpose oC giving effect to any resolution
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under the two last preceding articley the directors* may settle 

u.ny difficulty which nay arise in regard to thy xliotrib'ution 

ao they thinlc expedient and, in particular may icuue fractional 

certificates and may fix the value for the distribution of any 

specific assets and may determine that cash payments t;hall be 

made to any members upon tho footing of tlio value so fixed or 

that fractions of less value than one pound nay'be disregard­ 

ed in order to adjust the rights of all parties r>nd may vest 

any such cash or specific assets in trustees upon such trusts 

for the persons entitled to the dividend or capitalised fund 10 

as nay seem expedient to the directors. Where requisite a 

proper contract shall be filed in accordance with Section 

56 of the Act and the Directors may'appoint any person to 

sign such contract on behalf of the persona entitled to 

the dividend or capitalised fund and such appointment shall 

be effective.

109. If several persons are registered as joint holders

of any share, any one of them may £ive effectual receipts

for any dividend or other monies payable on or in respect

of the share. 2C

110. No dividend shall bear interest against the Company.

Accounts.

111. The Directors shall cause to be kept proper 

accounts in which shall bo kept full, true and complete 

accounts of the affairs and transactions of the Company.

112. The accounts shall be kept at the registered
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•jfi'ice or oho Company, or at ouch other place or places 

a,3the Directors think Tit, and fjhall always be open to 

.'oho inupocbion of the Director a.

113. The directors shall from time to time determine

v;hoth'jr and to v/hat extent and at v/hat time and places

and under \/hat conditions or regulations the accounts

and books of the Company or any of Iher.i shall be open

to tho inspection of members not being directors, and

no member (not being a director) shall have any rights

of inspecting any account or book or documents of the 10

Company except as conferred by statute or authorised by

the directors or by the Company in general meeting.

114. The Directors shall from time to time in accord­ 

ance with Section 126 of the Act, cause to be prepared and 

to be/laid before the company in general meeting such 

profit and loss accounts, balance sheets, and -reports as 

arc referred to in that section.

Audit.

115. Auditors may be appointed and theiyduties regu­ 

lated in accordance with Sections 137, 138 and- 139 of tha 20 

Act.

Notices.

116. A notice may be given by the Company to any member 

rilthor povoonally or by ooncling it by poat to him to his 

registered address, or (if he has no registered address 

within the State of V/estern Australia) to the address, if
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any, within the said State supplied by him to the Company 

for the giving of notices to him.

117. Where a notice is sent by post, service of the 

notice shall be deemed to be effected by properly address­ 

ing, prepaying and posting a letter containing the notice, 

and to have been effected in the case of a notice of a 

meeting at the expiration of 24 hours after the letter con­ 

taining the same is posted, and in any other case at the 

time at wliich the letter would be delivered in the ordinary 

course of post. 10

118. If a member has not a registered address within 

the Gtate of Western Australia and has not supplied to 

the Company an address within the eaid Gtate for the giv­ 

ing of notices to him a notice addressed to him and adver­ 

tised in a nev/spaper circulating in the neighbourhood of 

the registered office of the Company shall be deemed to be 

duly given at noon on the day on which the advertisement 

appears.

119. A notice may be given by the Company to the joint 

holders of a share by giving the notice to the joint holder 20 

first named in the register of members in respect of tho 

share.

120. A notice may be given by the Company to the persons 

entitled to a share in consequence of the death or bankruptcy 

of a member by sending it through the post in a prepaid 

letter addressed-to them by name, or by the title of repre-
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ccutativcs of the deceased, or trustee of the "bankrupt, t or 

"by any like description, at the address if any, v/ithin the 

Utatc of './astern Australia oupplied for the purpose by the 

persons claiming to "be so entitled, or (until such an address 

hac "been GO supplied) by {jiving the notice in any manner in 

which the same might have been given if the death or bank­ 

ruptcy had not occurred.

121. notice .of every general meeting shall be given 

in some manner hereinbefore authorised to

(a) Every member except those members who (having no 10 

registered address within the State of Western Aust­ 

ralia) have not supplied to the Company an address 

within the said State for the giving of notices to 

them and also to

(b) Every person entitled to a share in consequence of 

the death or bankruptcy of a member who but for his 

death or bankruptcy would be entitled to receive not­ 

ice of the meeting.

("c) The trustee for Debenture Holders (if any)

(d) The auditors (if any) of the Company. No other per- 20 

son shall be entitled to receive notice of general 

meeting. 

WE Tlliil SEVERAL persons whose names and addresses are

hereunto subscribed ure dOBli'oua or "boing formdd Into &

Company in pursuance of these Articles of Association and

we respectively agree to be bound there 

DATED the / ^ day of
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\/:-:.AT.n:T AUUTHALIA 
Ttir, ccKiv.jri.u; ACT 1943 A'JJ A

ARTICLE _OJ. ASSOCIATION

of 

CARATTIJIOLDING CO. PTY. LTD .

Preliminary.

1. The Regulations contained in Table A in the Second 

Jchedule to the Companies Act 1943-1954 shall not apply to 

this Company.

2. In these Articles unless the context otherwise requires: 

"The Act" shall mean The Companies Act 1943-1954 and the 

amendments thereto and every other Act incorporated there­ 

with, or any Act or Acts of Parliament substituted therefor; 

and in case of any such substitution the references in these 

presents to the provisions of the Act shall be read as refer­ 

ences to the provisions substituted therefor in the new Act or 10 

Acts of Pai'liament . 

"Month" shall mean calendar month.

"Tho ncfjistcr" shall mean the Register of Members to be kept 

a:; required by Section 103 of the Act.

"**'<• '• ;'.-Up." shall include "credited as paid up".••• '-. '• ^
'Vv.i" c!ivu<^>n. mean the Common Seal of the Company.v." c!iu<>n.

! • .V* H
'!•>
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(3) To carry on all kinds of promotion "businessund 

in particular to form constitxite float lend money to assist 

control and/or manage any companies associations or under­ 

taking; whatsoever and for that purpose to appoint and re­ 

munerate any Director accountants or other experts or agents.

(4) To employ experts to investigate and examine into 

the conditions prospects value character and circumstances 

of any "business concerns and undertakings and generally of 

any ascots property or rights.

(5) To carry on the "business of investment and of ari 

investor dealer financier and/or manager of and in real and 

personal property in V/estern Australia and/or in any of the 

States or Territories of the Commonwealth of Australia.

(6) To purchase for investment or re-sale and to traff­ 

ic in land factory office house and other property of any ten­ 

ure situated as aforesaid and any interest therein and to . 

create resell and deal in freehold and leasehold ground rents 

and to make advances upon the security of land factory office 

house or other property or any interest therein and generally 

to deal in traffic "by way of sale lease exchange or otherwise 

v.'ith all property whether real or personal.

(7) To invest money at interest on security of free- 

'hold and/or leasehold land and lands of any other tenure 

whatsoever, stock stations wool cattle horses sheep shares 

L-ocuritios merchandise and other property in the State of

'..r e.:iorn Australia or elsewhere in any part of the world and
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generally to deposit lend monies securities or property with 

such persons firms or companies and upon such terms and subject 

to such conditions as may seem expedient and with or without 

security.

(8) To acquire improve manage work develop exercise 

all rights in respect of lease mortgage sell dispose of turn 

to account and otherwise deal with property of all kinds and 

in particular land "buildings concessions patents business con­ 

cerns, and undertakings.

(9) To form or assist any other company or person in 

forming or promoting any other company or companies of such 

capital and number of shares as may be considered advisable 

for purposes similar to those of this Company or otherwise 

and to make or carry into effect all arrangements with other 

companies or persons for the selling leasing or licensing for 

any of the purposes herein mentioned any real or personal 

property in which or in respect of which the Company may for 

the time being possess any estate or for the purchasing ac­ 

quiring or leasing of any real or personal property.

(10) To acquire and take over any business or undertak­ 

ing carried on upon or in connection with any land or build­ 

ings which the Company may desire to acquire ao aforesaid or 

become interested in and the whole or any of the assets and 

liabilities of such business or undertaking and to carry on 

the same or dispose of remove or put on and thereto or other­ 

wise : deal with the same as may seem expedient.
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(11) To purchase take on lease or other tenancy or 

obtain any license or other rights in respect of any. land, 

timber concession or forest reserve on such terms and con­ 

ditions as to the Company may seem expedient.

(12) To develop the resources of and turn to account 

the lands "buildings and rights for the time "being of the 

Company and in such manner as the Company may think fit 

and in particular by clearing farming and grazing by pro­ 

moting immigration establishing towns and settlements.

(13) To carry on the business of General Contractors 10 

in all its branches.

(14) To carry on the business of agricultural clearing, 

dan sinking excavation and earthmoving in all their branches.

(15) To carry on the businesses of farm stock and 

station owners, sheep and cattle farmers and graziers, stock 

breeders, dealers in livestock and produce, general farmers 

and share farmers.

(16) To carry on the business of General carriers, 

customs-, shipping, railway and forwarding agents, crane op­ 

erators storage proprietors, warehousemen and garage and 20 

service station proprietors and to organise maintain and 

operate for hire transportation services in any parts of 

the world for the purpose of transporting merchandise and 

freight of every description whatsoever by means of vehicles 

of every kind.

(17) To carry on the business of Manufacturers, im-
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porterc, exporters, hirers , repairers, storers and warehouse­ 

men, wholesale and retail "buyers sellers and dealers of and in 

motor cars, motor wagons, motor cycles and motor vehicles of 

every nature aircraft and aerial conveyances of all kinds and 

the component parts thereof and all kinds of machinery and 

apparatus for use in connection therewith , motor boats, gas 

produced plants, bicycles and vehicles of all kinds and all 

machinery implements appliances apparatus lubricants, cements 

solutions, enamels and other things capable of being used 

therewith or the manufacture maintenance and working thereof 10 

or in the construction of any track or service adapted for 

the use thereof and to corEbruot equip : maintain and work omni­ 

buses or other vehicles appropriate for the carriage of pass­ 

engers or goods and to carry on the business of omnibus prop­ 

rietors and carriers of passengers and goods of all kinds.

(18) To finance the purchase, hire-purchase or sale of 

any such vehicle or their accessories.

(19) To carry on all or any of the business of engin­ 

eers machinists, machinery merchants, contractors, builders 

and storekeepers and to import, export, buy, sell, exchange 20 

manufacture , let 'on 'hire or hire-purchase and deal in goods 

stores, consumable articles, wearing apparel, merchandise, 

produce, articles, chattels and effects of all kinds both 

wholesale and retail and to transact every kind of commiss­ 

ion or agency business and generally to engage in any busi­

ness or transaction which may seem directly or indiroctly
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conducive to the interests of the Company.

(2D) To carry on assist subsidise contribute to or take 

part in any trade industry or business whatsoever (manufac­ 

turing, trading, financially commercially or otherwise) whether 

similar to those above enumerated or not which may in the . 

opinion of the directors of the Company be capable of being 

conveniently carried on in connection with the above or cal­ 

culated directly or indirectly to enhance the value of or . 

render profitable any of the Company's business property 

or rights. 10

(21) To undertake and carry on the office or offices 

and duties of trustee, custodian, trustee and executor, admin­ 

istrator, receiver, attorney or nominee of or for any person 

company, corporation, association, estate municipal or other 

body, politic or corporate and in such matters and for such 

purposes to act solely or jointly with any other person com­ 

pany, corporation or body as the circumstances may require.

(22) To have or otherwise acquire and hold shares in 

any other- company having objects altogether, or in part simi­ 

lar tqthose of this Company or carrying on any business cap- 20 

able of being conducted so as directly or indirectly to ben­ 

efit this Company.

(23) To adopt such means of making known the products 

01' the company ao may seem expedient and in particular by 

advertising in the press, on the radio, by circulars by

purchufjc and exhibition of works of art or interest, by
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publication of books and periodicals, and "by granting prizes 

rewards and donations.

(24) To do all or any of the matters hereby authorised 

either alone or in conjunction with or as factors, trustees 

or agents for, any other companies or persons or by or through 

any factors, trustees or agents.

(25)- To effect and maintain insurances on the life or 

lives of any Director or Directors (including a Governing Dir­ 

ector) and other officers or servants of the Company and any 

other persons in whose lives the Company has an insurablo 10 

interest.

(26) To do all or any of the above things and to ex- 

ercioe all or any of the powers implied in favour of the 

Company by virtue of Section 3"5 of "the Companies Act 1943 

-1954" either alone or in conjunction with others.

(27) To do all such other things as the Company or 

the Directors may deem to be incidental or conducive to the 

attainment of the above objects and the exercise of the above 

powers.

AND IT IS HEREBY DECLARED that each object specified in 20 

each paragraph of this Clause shall unless otherwise therein 

provided be regarded as an independent object and shall be 

in -no wise limited or restricted by reference to or' infer­ 

ence from the terms of any other paragraph or the name of 

the Company and shall be capable of being pursued as an in­ 

dependent object and either alone or in conjunction with
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any one or more of the objects specified in the same- or 

in any other paragraph or paragraphs AND IT IS FURTHER 

DECLARED that the objects of the Company shall be inter­ 

preted to include all of the powers set forth in the 

Third Schedule of the Companies Act 1943-1954 and that 

nothing hereinbefore contained shall be deemed in any way 

to limit or affect the generality of those powers.

3. The liability of the members is limited.

4. The capital of the Company, is ONE HUNDRgD^THOUSAlTD 

POUiTDS (£100,000.) divided into One Hundred Thousand shares 10 

of One Pound each with power to increase or reduce the said 

capital and to issue any part of its capital original or 

increased with or without any preference priority or spec­ 

ial privilege or subject to any postponement of rights or 

to any conditions or restrictions and so that unless the 

conditions of issue shall otherwise expressly declare every 

icsue of shares whether declared to be preference or other­ 

wise shall be subject to the power hereinbefore contained. 

Y/E, the several persons whose names and addresses 

uro r;ubscribed are desirous of being formed into a Company 20 

in pursuance of this Memorandum of Association and we

!••;.'! i actively agree to take the number of shares in the .
I 

ci'.i-lti'l of the Company set opposite out respective names.

DATZD thio •/'' day of (^T^-^l I960.
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to in the Affidavit of SERGIQ CARATTI sworn the
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Exhibits RESOLUTION OF ALLOTMENT OF SHARES
SC4
Resolution
of Allotment
of Shares

22.8.61

CARATTI HOLDING GO. PTY. LTD.

RESOLUTION OF GOVERNING DIRECTOR UNDER ARTICLE 96 -

ISSUE OP SHARES -

In order to carry out the Resolution carried at a meeting held 

on 2nd August, 1961, the following fully paid up shares be and 

are hereby allotted:-

3375 Ordinary Shares No'd. 3 - 3377 Sergio Caratti 

3375 Ordinary Shares No'd. 3378 - 6752 Maddeliene Caratti

3375 Ordinary Shareo No'd. 6753 - 10127 Sergio and-Hadderlicnn
Caratti as Trusteed 1 
.John M. Caratti (Mine

33\5 Ordinary Shares No'd.1 10128 - 13502 Sergio nnd-Maddelienr 
7 Caratti as Trusteed :t

Alien B. Caratti (Mir-

1500 Ordinary Shares No'd. 13503 - 15002 Bernardo Zaropatti

Signed Governing Directoi

«•) '> » • •{** i} 
C L I . J - I J 0

/ / 1961.

This is the Exhibit marked "SC4" referred to in the 
Affidavit of SERGIO CARATTI sworn the /(-foay of

r*(r+".t*-\ 1975. 
Before Me:

6-. V).

A Commissioner of the Supreme Court of 
Western Australia for taking Affidavits.
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ORIGINAL OF ENGROSSED PARTNERSHIP 
AGREEMENT

Exhibits
SC5
Original of
Engrossed
Partnership
Agreement
1.7.61

DEED OF PARTNERSHIP made the day of 1961 

BETWEEN; SERGIO CARATTI of 366 Great Eastern Highway Redcliffe 

in the State of Western Australia Bulldozing and Earth Moving 

Contractor of the First Part MADDELIENE CARATTI of 366 Great 

Eastern Highway Redcliffe aforesaid Married Woman of the Second 

Part, the said SERGIO CARATTI as Trustee for JOHN MICHAEL 

CARATTI of 366 Great Eastern Highway Redcliffe aforesaid a 

minor born on the twentyfirst day of January 1950 of the Third 

Part AND the said SERGIO CARATTI as Trustee for ALLEN BRUCE 

CARATTI of 366 Great Eastern Highway Redcliffe aforesaid a minor 

born on the twentyfourth day of February 1956 of the Fourth 

Part, and BERNARD ZAMPATTI of 366 Great Eastern Highway Red­ 

cliffe aforesaid Bulldozing and Earth Moving Contractor of the 

Fifth Part. 

WHEREAS;

The said SERGIO CARATTI is the Trustee under

a Deed of Trust dated the first day of July 1960 of a Settlement 

created by GIOVANNI PANIZZA of 178 Stirling Street Perth in the 

said State Battery Examiner for the said JOHN MICHAEL CARATTI 

and is also the Trustee under a further Deed of Trust dated the 

first day of July 1960 also created by the said GIOVANNI 

PANIZZA for the said ALLEN BRUCE CARATTI.

Such Deeds of Trust are hereinafter collectively 

referred to as "the Trust Deeds".



As from the first day of July 1961 the said

SERGIO CARATTI and the said MADDELIENE CARATTI and the said 

Sergio Caratti by virtue of his office as Trustee under each 

of the Trust Deeds and the said BERNARD ZAMPATTI are carry­ 

ing on in partnership together the said business of Bulldozing 

and Earth Moving, Damsinking and Haulage Contractors subject 

to the terms and conditions hereinafter appearing.

NOW THIS INDENTURE WITNESSETH that the said

SERGIO CARATTI and the said MADDELIENE CARATTI and the said 

Sergio Caratti as Trustee of the Trust Deeds for himself as 10 

such Trustee and for his successors under such Deeds or either 

of them and the said BERNARD ZAMPATTI (hereinafter called "the 

Partners") HEREBY MUTUALLY AGREE COVENANT AND DECLARE that they 

have since the first day of July 1961 and shall continue to 

be partners as follows :-

1.____The Partnership business shall consist of that of 

Bulldozing Earth Moving, Damsinking and Haulage Contractors 

and such other matters as are usually or can be conveniently 

carried on in connection therewith and such other matters 

as the partners shall mutually agree and determine upon 20 

between them. Save and except as is hereinafter expressly 

provided, no other person shall be admitted as a partner 

without the consent of all partners.

On the retirement or death of any Trustee under 

either of the Trust Deeds, and the appointment of a new Trust
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thereof, such new trustee shall stand in the place of the 

trustee so retiring or dying as a partner hereof subject to 

the terms and conditions hereinafter contained.

On the determination of any trust under either 

the Trust Deeds, and the vesting of the trust estate in any 

beneficiary or beneficiaries thereunder, such beneficiary 

or beneficiaries shall be entitled on entering into a Deed of 

Covenant to be bound by the terms and conditions hereof to sign 

in the place of such Trustee as a partner or if more than one 

as partners in the partnership business in respect of the share 10 

in the capital assets and profits thereof held immediately 

prior thereto by such Trustee.

The expressions "Partner" or "Partners" shall where- 

ever hereinafter used unless the context otherwise requires 

expressly forbids be deemed to include the present partners, 

the Trustee for the time being of'each of the Trust Deeds and 

any such beneficiary or beneficiaries under either of such 

Trust Deeds becoming a partner as aforesaid.

2.____Such Partnership business has been carried on and shall 

continue to be carried on at Mount Barker in the said State or 20 

at such other place or places as the partners may from time 

to time mutually agree and determine upon.

3._____The partnership name shall be "W.A. BULLDOZING CO." 

or such other name as the partners may from time to time 

mutually agree upon.
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4.____The partnership has been registered pursuant to the 

Business Names Act 1943 and the partnership will comply 

with the provisions of the said Act by using the said part- 

ership name in all matters relating to the said partnership 

business and any change which may occur in the said part­ 

nership shall be notifed to the Registrar as provided by 

the said Act.

5.____The bankers of the partnership will be the Commonwealtl 

Trading Bank of Australia Perth or such other bank as may 

from time to time be mutually determined or agreed upon by 10 

the partners. All cheques on the partnership account may be 

signed by either the said Sergio Caratti solely or by any 

other partner if countersigned by the said Sergio Caratti or 

by such other person or persons as the partners may from time 

to time agree upon and all cheques received by the partner­ 

ship may be endorsed by any partner.

6.____The partnership commenced on the firstday of July 

1961 and shall continue until dissolution as is hereinafter 

provided.

7.___The capital of the partnership shall belong to the 20 

partners in the shares as shown in their respective capital 

accounts from time to time and shall consist of the following : 

(a) The sum of ONE HUNDRED POUNDS (ilOO). contributed by 

the partners as to the partners of the first second 

third and fourth parts TWENTY TWO POUNDS TEN SHILLINGS
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(£22.10.0) each and as to the partner of the fifth part 

TEN POUNDS (€10.) and to be so credited to their capital 

accounts.

(b) Any further sum or sums which have been or may be con­ 

tributed by any partner from time to time for capital pur­ 

poses which shall be credited to his or her capital account 

PROVIDED THAT unless the consent of the other partners is 

given to any such contribution then any further advance by 

any partner of any sum of money to the partnership over and 

above his or her respective contribution of capital shall 10 

not be allowed as a capital advance but shall be a debt due 

to the partner advancing the same and shall be either free 

of interest or at such rate of interest as shall be agreed 

upon between the partners. Every or any such sum shall be 

repaid by the partnership and received by the partner by 

whom the same shall have been advanced at the expiration of 

three calendar months from the time when by notice in writing 

the partnership shall have signified to such partner its 

intention to make such repayment or such partner shall 

have signified to the partnership his or her intention of 2C 

demanding such repayment.

(d) Any further sum or sums which may be contributed jointly 

by the partners from time to time out of the profits 

arising out of the partnership business each partner's 

capital account being credited with his or her share
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of such contribution or contributions.

(e) All stock plant vehicles and other equipment purch­ 

ased by the partnership from time to time whether for 

cash or on hire purchase or otherwise and whether pur­ 

chased or hired in the name of the partnership or in 

the joint names of the partners or in the name of any 

of them.

(f) Any other real or personal property of whatsoever 

nature and wheresoever situate which may be at any 

future time purchased by the partnership out of the 10 

partnership profits each partner's capital account 

being credited with his or her share of the capital 

value of such assets standing in the balance sheet of 

the partnership or in the books of account thereof from 

time to time in the same proportion in which the partners 

share in profits.

8.______The nett profits of the partnership business after 

payment of all outgoings whatsoever charged or chargeable 

against the said business including salaries to the partners 

or any of them shall be divided between the partners in the 20 

proportions of nine fourtieths to each of the partners of the 

first second third and fourth parts and four fourtieths to 

the partner of the fifth part and losses of the partnership 

business shall be borne by all the partners in the same prop­ 

ortions.
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9.____The partnership shall keep properly posted up the 

usual books of account relating to like businesses and such 

books shall not be removed from the place of business without 

the consent of all partners. Every partner shall have free 

access to them at all times.

10.___As soon as practicable after the thirtieth day of June 

in every year during the continuance of the partnership and as 

soon as practicable after the date of the death or retirement 

of any partner a general account (and if necessary a valuation) 

shall be taken by A.B. PEARCE & CO. Accountants of Perth and 10 

made up to such thirtieth day of June or up to the date of 

death or retirement of the stock-in-trade, plant effects, debts 

and liabilities of the partnership and of all transactions 

matters and things usually comprehended in a general account 

of the like nature. A copy of every such account and valuation 

shall be delivered to each partner or to the legal personal 

representatives of a deceased partner (in the case of the death 

of a partner) and shall then be binding on each partner and on 

the legal personal representatives of a deceased partner except 

that if any manifest error be therein detected and pointed out 20 

by one partner or by the legal personal representatives of a 

deceased partner within three calendar months after the delivery 

of the accounts to the partners and to the legal personal rep­ 

resentatives of a deceased partner, such error shall be forthwith 

rectified. Immediately after the delivery of the annual
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general account each partner shall be entitled to draw out 

and receive such portion of his or her respective share of 

the nett profits of the business for the then past year (less 

any drawings on account thereof as is provided in clause 11 

hereof) as all partners shall unanimously agree and determine 

upon, and failing unanimous agreement by all partners, all 

such profits shall remain in the business and accumulate for 

expansion purposes.

11.____The partners of the First Second and Fifth Parts may 

during the continuance of the partnership draw out of the 10 

partnership account at the bank such weekly or other period- 

ical sum from time to time as drawing on account of his or 

her share of profits or in anticipation of profits as all 

partners shall unanimously agree and determine upon but if 

when the said account is taken at the end of each period it 

shall appear that any partner has drawn any sum in excess of 

his or her share of the profits he or she shall forthwith re­ 

pay such excess to the partnership account.

12.____All partners shall :-

(a) Be entitled to such holidays each year as may be agreed 20 

upon and determined from time to time between the said 

partners but will at all other times diligently attend 

to the partnership business and carry out his or her 

share of the work involved as may be determined from 

time to time.

Exhibits 
SC5

Original of Engrossed 
Partnership Agreement 
1st July 1961

350



(b) Punctually pay his or her separate debts and in the case 

of a Trustee under Either of the Trust Deeds all debts 

obligations and liabilities of the Trust and indemnify the 

other partners and the assets of the firm against the same 

or all expenses on account thereof.

(c) Forthwith pay all moneys and negotiable instruments received 

by him or her on account of the firm into the said bank to 

the firm account.

(d) Be just and faithful to the other partners and at all times

give to them full information and truthful explanation of 10 

all matters relating to the affairs of the partnership and 

afford every assistance in their power in carrying on the 

business to the mutual advantage of the partners. 

13.____No partner shall without the consent of the others :-

(a) Lend any of the moneys or deliver upon credit any of the 

goods of the firm to any person or persons other than in 

the normal course of business.

(b) Give any security or promise for the payment of moneys on 

account of the firm unless in the ordinary course of 

business. 20

(c) Knowingly cause or suffer to be done anything whereby the 

partnership or the partnership assets may be endangered.

(d) Assign mortgage or charge his or her share in the assets or 

profits of the firm or any part of such or make or
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endeavour to make any other person a partner with him 

or her therein.

(e) Draw accept or endorse any Bill of Exchange or Promissory 

Note on account of the partnership.

(f) Sign any cheque on the bank account of the partnership

other than on behalf of the partnership and for the pur­ 

pose of the partnership.

Any partner committing any breach of the fore­ 

going stipulations shall so indemnify the others of them from 

all losses and expenses on account thereof. 

14.___Save as hereinafter provided if any partner shall :-

(a) Commit any breach of any of the provisions of the two 

preceding clauses of this Deed.

(b) Commit any act of bankruptcy.

(c) In the case of a working partner becoming physically or 

mentally unfit to attend to the business.

(d) Do or suffer any act which would be a ground for diss­ 

olution of the partnership by the Court.

THEN and in any case the others may within

three months after becoming aware thereof by notice in writing 

determine the partnership insofar as such partner is concerned 

PROVIDED THAT in the event of any partner in default under any 

of the provisions hereinbefore contained being a Trustee of 

either of the Trust Deeds, such notice shall not determine the
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partnership insofar as such partner is concerned if within such 

period of three months such Trustee is removed from his office 

as Trustee under such Trust Deed and another Trustee is appoint­ 

ed in his stead.

15.___Any partner may at any time by giving a three months' 

notice in writing of his or her intention so to do retire from 

the partnership business.

16.___The partnership will be dissolved :-

(a) By mutual agreement by the partners to wind up the part­ 

nership business, or 10

(b) By the death or retirement of the said SERGIO CARATTI. 

The retirement of any of the other partners shall not determine 

the partnership save as to such partner.

17.___In the event of dissolution howsoever caused other than

by mutual agreement to wind up the partnership THEN the said

SERGIO CARATTI or in the event of such dissolution having been

caused by the death of the said SERGIO CARATTI his personal

representative, shall be entitled to be the continuing partner

within the meaning of clause 18 hereof and all other partners

shall be deemed the retiring partner within the meaning of the 20

said clause hereof and the provisions hereinafter contained for

the valuation of the share of the retiring or deceased partner

and the purchase of such share shall apply.

Should the said SERGIO CARATTI or his personal
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representative not desire to be the continuing partner in any 

such event THEN the said SERGIO CARATTI or his personal rep­ 

resentative as the case may be shall give notice to the other 

partners in writing at least one month before the expiration 

of the notice of retirement or in the case of death of the said 

SERGIO CARATTI within the period between such death and three 

months after the grant of probate of his Will and upon receipt 

of such notice the other partners or such of them as wish so 

to do shall be entitled to be the continuing partners and the 

said SERGIO CARATTI or his personal representative as the case 10 

may be and such of the other partners as do not wish to pur­ 

chase shall be deemed to be the retiring partner within the 

meaning of the said clause.

Should none of such partners wish to purchase then 

the partnership shall be wound up.

In winding up the partnership business, the

partnership business and the whole of the assets thereof shall 

be sold either by public auction, private treaty or contract 

as may be mutually determined and agreed upon by the parties 

and in default of such agreement as shall be determined by the 20 

said SERGIO CARATTI or his personal representative as the case 

may be and all partners or any partner shall have full and 

perfect liberty to bid or treat for the same either jointly

Exhibits 
SCB

Original of Engrossed 
Partnership Agreement 
1st July 1961

354



or alone.

18.___On dissolution otherwise than by mutual agreement to 

wind up the affairs of the partnership then the retiring part­ 

ner or his or her personal representative as the case may be 

shall be entitled to be paid :-

(a) In the case of a retiring partner the full amount standing 

to the credit of his or her capital account in the books 

of the partnership as shown in the dissolution accounts or 

if none as at the preceding account together with any 

further amount representing an increase in his or her 10 

capital account or his or her share in the partnership 

assets to which such partner may have become entitled 

since the preceding account was taken plus orminus as the 

case may be such partners respective proportion of the 

difference between the book value of the assets and their 

reasonable market value, and

(b) In the case of a deceased partner the final value of the 

deceased's interest in the partnership as assessed for 

duty by the Commissioner of Probate Duties.

In either case the continuing partner shall pay such 20 

amount or secure payment thereof to the retiring partner or his 

or her personal representative as the case may be in such 

manner as shall be agreed.upon PROVIDED THAT should there be 

any dispute as to the value of the capital account of such
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retiring partner then the determination of such value shall 

be the valuation of a valuator to be appointed by the partner­ 

ship accountants for the time being whose decision shall be 

final and binding upon the parties PROVIDED FURTHER THAT the 

continuing partner shall pay such amount or shall secure pay­ 

ment thereof to the personal representative of such deceased 

partner or to the retiring partner in such manner as shall be 

agreed upon and in default of agreement by ten equal annual 

instalments the first of such instalments to be paid at the 

expiration of one year from the date of death or retirement 10 

as the case may be together with interest on the amount remainr- 

ing unpaid from time to time at the current bank rate of 

interest for the time being on bank overdrafts such interest 

to be calculated with annual rests and to be paid on the annual 

date for payment of purchase money hereinbefore appointed and 

in addition to the same, the first payment calculated from 

the date of death or retirement as the case may be to be made 

with the first annual payment PROVIDED FURTHER that the con­ 

tinuing partner shall enter into a covenant to indemnify the 

outgoing partner or his or her personal representative as the 20 

case may be from the debts engagements and liabilities of the 

partnership both existing and future. 

19.____The said SERGIO CARATTI shall be the Manager of the
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said partnership business and in the event of any dispute

between the partners as to the management control direction

or policy of the partnership business his decision shall be

final binding and conclusive on the partners. As such manager

the said SERGIO CARATTI shall be entitled to sign all such

documents and to do all such matters and things necessary and

incidental to the running of the partnership business and in

the event of the absence of the said SERGIO CARATTI he shall be

entitled to appoint and nominate such person as a delegate

manager who shall have all of the powers rights and authorities of 10

the said SERGIO CARATTI during such appointment under this

Agreement.

20.____Any notice or demand required to be given hereunder shall 

be sufficiently served if delivered personally to the person to 

whom such notice is being given or on whom such demand is being 

made or if sent through the post in a prepaid registered letter 

addressed to such person at his or her then last known place of 

abode or business in the State of Western Australia.

21.____In the event of any dispute (other than is provided

for in Clause 19) arising between the partners or between the 20

continuing partners and the personal representatives or trustee

of a deceased partner and whether during or after the determination

of the partnership and whether in relation to the interpretation

of this agreement or to any act or omission of any of the
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partners or in relation to any other matter whatsoever 

touching the partnership affairs such dispute shall be 

referred to a single arbitrator if the parties can agree 

upon one and if not to an arbitrator to be appointed by 

each of the parties to the dispute and in any case in 

accordance with the provisions of the Arbitration Act 1895,

IN WITNESS whereof the parties hereto have 

hereunto set their hands and affixed their seals the day 

and year first hereinbefore written.

SIGNED SEALED AND DELIVERED )
by the said SERGIO CARATTI )
in the presence of: )

SIGNED SEALED AND DELIVERED )
by the said MADDELIENE CARATTI )
in the presence of: )

SIGNED SEALED AND DELIVERED )
by the said SERGIO CARATTI ) 
in the presence of:)

SIGNED SEALED AND DELIVERED )
by the said SERGIO CARATTI ) 
in the presence of:)

SIGNED SEALED AND DELIVERED )
by the said BERNARD Z AMP ATT I ') 
in the presence of:)
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SC7

CARATTI CONSOLIDATED PTY. LTD.
DEBENTURE 

Exhibits 
SC7
Caratti 
Consolidated 
Pty. Ltd. Debenture 
31.7.67

This and the following eleven pages are the

THIRD SCHEDULE 

hereinbefore referred to

THIS DEED made the Thirtyfirst day of July 1967

BETWEEN CARATTI CONSOLIDATED PTY. LIMITED, a Company duly incor­ 

porated under the Laws of the Australia Capital Territory and having 

its registered office in the said Territory (hereinafter called 

"the Borrower") Of the one part AND CARATTI HOLDING CO. PTY. LIMITED 

a Company duly incorporated in the State of Western Australia and 

having its registered office in that State AND JOHN WHITE 

CONSTRUCTIONS PTY. LIMITED a company duly incorporated in the 

Northern Territory and having its registered office in the said 

Territory AND SERGIO CARATTI of 366 Great Eastern Highway Perth 

in the State of Western Australia AND DELBAR INVESTMENTS PTY. LTD. 

a Company duly incorporated in Western Australia and having its 

registered office in the said State, (allhereinafter collectively 

referred to as "the Lender") of the other part WHEREAS for the 

considerations expressed in a certain Deed bearing date the 

Thirtyfirst day of July 1967 between the parties hereto and 

LATEC INVESTMENTS LIMITED a Company duly incorporated in the 

State of New South Wales and having its registered office in that 

State and various other parties the Borrower is indebted to the 

Lender in the sum of Five Million Two Hundred and Thirty Thousand 

Dollars ($5,230,000) AND WHEREAS the Lender has agreed with the 

Borrower but only during the pleasure of the Lender to forbear 

the payment of the said monies and for the purpose of securing 

the said monies and all monies hereinafter mentioned the Borrower 

has agreed, inter alia, to execute these presents AND WHEREAS the 

security hereby granted is subject to and ranking after the security 

granted by the Borrower to Latec Investments Limited in the form 

identified by the parties by their signatures and seals appearing 

upon a copy thereof and marked with the words "Second Debenture 

Deed" AND WHEREAS the security hereby granted is subject to and 

ranking after the First Debenture Deed referred to in the said 

document marked "Second Debenture Deed" NOW THIS DEED WITNESSETH 

that in pursuance of the said Agreement and in consideration 

of the premises the Borrower doth hereby charge all and singular 

its undertaking and all its assets whatsoever and wheresoever both 

present and future including (without prejudice to the generality) 

its unsold shares uncalled capital and unpaid calls for the time 

being and including all present and future book debts of the



Borrower (which undertaking assets and premises axe hereinafter 
for brevity referred to "the mortgaged premises") with the payment 
to the Lender at the registered office of DELBAR INVESTMENTS PTY. 
LTD. in Western Australia free of exchange of all monies now owing 
or payable or
hereafter to become owing or payable to the Lender by the Borrower 
either alone or jointly with any person on any account whatsoever 
also all monies which the Lender has paid 'or shall be or become 
liable to pay to for or on account of the Borrower either alone 
or jointly as aforesaid either by direct advances or by reason 10 
of the Lender paying any money for or on behalf of the Borrower 
or entering into any bond indemnity or guarantee for or on behalf 
of the Borrower either alone or jointly as aforesaid also all 
monies which the Lender shall pay or become liable to pay in 
connection with or incidental to preparing or completing these 
presents and any other documents given or to be given to the 
Lender as collateral security herewith or investigating or perfect­ 
ing the title to the mortgaged premises or exercising or attempting, 
to exercise any power right or remedy of the Lender hereunder or 
on account of or arising out of any default by the Borrower or 20 
by any guarantor for the Borrower or any default by any person or 
corporation who has or shall give collateral security to the Lender 
for the Borrower in duly performing or observing any of the 
covenants or agreements on the part of the Borrower herein 
contained or on the part of the guarantor or other person and 
contained in any guarantee or other collateral security as 
aforesaid (all of which monies obligations liabilities and interests 
are hereinafter referred to as "monies hereby secured ") AND THE 
BORROWER HEREBY COVENANTS WITH THE LENDER as follows :-

(a) That the Borrower will on demand duly pay to the Lender the 30 
monies hereby secured and in the event of this covenant 
becoming merged in any judgment or order will pay interest 
on the amount for the time being owing under such judgment 
or order at the rate provided for by the Rules of Court or 
any Statute in that behalf provided.

(b) That the Borrower will duly and punctually pay all rates taxes 
duties charges and assessments of every description now or 
hereafter charged or chargeable upon the mortgaged premises 
and every part thereof.

(c) That the Borrower will duly and punctually pay all rents 40 
and perform and observe all covenants and conditions on the 
part of the Lessee contained or implied in any Lease or 
Under-Lease for the time being held by the Borrower.

(d) That the Borrower will duly and punctually comply with and 
observe all statutes now or hereafter in force and all 
ordinances regulations and By-laws thereunder and all
requirements and orders of any authority statutory or other- 
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wise in all cases in which the non-compliance therewith 

or non-observance thereof would or might impose some charge 
or liability upon the mortgaged premises or any part thereof 
or prejudicially affect this security.

(e) That the Borrower will keep all such parts of the mortgaged 
premises as are or might be subject to this covenant in 
good repair working order and condition and will on being 
required by the Lender so to do forthwith amend every defect 
and want of repair therein.

(f) That the Borrower insure and keep insured against loss or 10 
damage by fire in the full insurable value thereof in the 
name of Lender with reputable insurance office such of the 
mortgaged premises as are of an insurable nature and will 
punctually pay all monies necessary for affecting and keep­ 
ing up such insurance.

(g) That the Borrower will not without the consent in writing of 
the Lender first had and obtained call up or receive in 
advance of calls any of the uncalled capital hereby charged, 
and will not without the like consent apply the same or any 
unpaid calls when paid to any purpose other than in or 20 
towards the payment hereby secured and will notify the Lender 
on every such occasion that any monies so paid to the Lender 
represent the proceeds of a call on or payment on account of 
capital hereby charged.

(h) That the Borrower has good right to charge the mortgaged
premises in the manner aforesaid and that the same are free 
from encumbrance other than any securities of which the 
Lender already has notice and those already held by or now 
as aforesaid being given to the Lender.

(i) That the Borrower and all persons anyway interested in the 30 
mortgaged premises at all times hereafter shall at the cost 
to the Borrower until sale hereunder or foreclosure hereunder 
and afterwards of the person requiring the same do all things 
reasonably required for the more perfectly assuring the 
mortgaged premises and every or any part thereof to the 
Lender or as a Lender may direct.

(k) That the Borrower will duly and punctually pay all monies 
secured by and observe and perform all covenants on its 
part contained or implied in every security (if any) taking 
priority to these presents. 40

(1) That the Borrower will whenever requested by the Lender so 
to do execute in favour of the Lender for more perfectly 
securing the monies hereby secured such legal mortgages 
transfers assignments sub-mortgages or other securities 
over all or any part of the mortgaged premises in such 
forms and containing such powers (including power of sale) 
and provisions as the Lender shall require.
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(m) That the Borrower will once at least in every year or
oftener if so required by the Lender cause the book-s of 
the Borrower to be duly audited by an auditor duly 
registered as such under the provisions of the Companies 
Ordinance 1962 (as amended) and will immediately there­ 
after furnish to the Lender a copy of the Balance Sheet 
and Trading and Profit and Loss Account of the Borrower 
duly certified by such auditor.

(n) As and for security only the Borrower shall cause to be
taken out upon the life of SERGIO CARATTI if the said 10 
SERGIO CARATTI shall be accepted as an insurable risk 
a policy of insurance in the amount of $7,000,000 for 
a period of not less than five years which said policy 
of insurance shall be assigned to the Lender who shall 
be entitled to the benefit thereof to the extent of 
monies from time to time owing hereunder and shall 
account to the Borrower for any excess PROVIDED ALWAYS 
that the premium payable by the Borrower hereunder 
shall be that applicable to a first class risk and 
should any excess premium be demanded then such excess 20 
shall be paid by the Lender and not charged against the 
Borrower AND FURTHER PROVIDED that the Lender may at 
any time and from time to time waive compliance with 
the provisions hereof either in whole or in part. 

AND IT IS HEREBY AGREED AND DECLARED subject to the charge 
set forth in the Deed between the Borrower and Latec Investments 
Limited referred to in a recital to this Deed and subject to 
the security referred to in the said Deed between the Borrower 
and the said Latec Investments Limited as follows :-

1.____That the charge hereby created shall operate as a fixed 30 
charge as regards all real and leasehold property and 
uncalled capital and unpaid calls engines machinery 
(other than stock in trade) plant the life policy 
hereinbefore mentioned hire purchase agreements books 
of account vouchers and other documents relating in any 
way to the business transactions of the Borrower and 
all securities negotiable or otherwise and documents 
evidencing title to or right to possession of any pro­ 
perty at any time deposited with the Lender by the 
Borrower and the property mentioned is covered by or 40 
evidenced by any such documents and shall operate as 
a floating security only as regards all other assets . 
hereby charged but so that the Borrower shall not be at 
liberty to create any mortgage or charge in priority to
or pari passu with this security except with the consent
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in writing of the Lender.

_That the monies hereby secured shall not only become 

payable on demand but shall also at the option of the 

Lender and notwithstanding any delay or previous waiver 

of the right to exercise such option immediately become 

payable without any demand or notice in each or any 

of the following events :-

(a) If an order is made or any effective resolution is 

passed for the winding up of the Borrower or if proceed­ 

ings are initiated or any meeting called with a view 10 

to obtaining any such order or to passing such resolution.

(b) If a Receiver of the undertaking of the Borrower 

or any part thereof shall be appointed.

(c) If any execution or other process of any Court or 

other authority issue out against or be levied upon any 

of the mortgaged premises.

(d) If the Borrower shall without the consent in writing 

of the Lender first had and obtained create or purport or 

attempt to create any charge or mortgage ranking or which 

might by any means be made to rank on the mortgaged pre- 20 

mises or any part thereof in priority to or pari passu 

with these presents.
(e) If the Borrower shall stop payment or threaten to 

stop payment or shall without the assent in writing of 

the Lender cease or threaten to cease to carry on its 

business.
(f) If the Borrower shall without the consent of the 

Lender make or attempt to make any alteration in the 

provisions of its Memorandum or Articles of Association 
which might in the opinion of the Lender detrimentally 30 

or prejudicially affect the interests of the Lender.

(g) If the Borrower shall fail to observe or perform 
any of the covenants on its part herein contained.

_That at any time and from time to time after the monies 

hereby secured become payable the Lender may appoint in 
writing any person to be a Receiver or Receiver and 
Manager (hereinafter called "Receiver") of the mortgaged 

premises and remove any such receiver and appoint another 

in his place and fix the remuneration of any such 

receiver at a rate not exceeding five percentum on the 40 

gross amount of all monies received by him provided 

always that every such receiver shall be the agent of 
the Borrower and the Borrower alone shall be responsible 

for his acts and defaults and such receiver so appointed

shall without any consent on the part of the Borrower
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have in addition to the powers conferred upon a 
Receiver under the provisions of Section 115 of the 
Conveyancing Act 1919 of New South Wales (as amended) 
the following powers namely :-

(a) To take possession of collect and get in the 
whole of or any part of the mortgaged premises.

(b) To lease in the name of the Borrower or otherwise
the whole or any part of the mortgaged premises which
are leasable from year to year or for any term of years
or for any term less than a year at such rent and upon 10
such terms and conditions as the such Receiver may seem
expedient.

(c) To carry on or concur in carrying on the business 
of the Borrower and to make and effect all repairs 
purchases and insurances and to do all acts which the 
Borrower might do in the ordinary conduct of its business 
for the protection or improvement of its premises or any 
of them or for obtaining income or returns therefrom.

(d) To borrow from any source or sources (including the 
Lender) any money which may be required for any of the 20 
purposes mentioned in the preceding sub-clause (c) hereof 
and in the name of the Borrower or otherwise to secure 
monies so borrowed by mortgage or charge over the mort­ 
gaged premises or any part thereof and so that such 
mortgage or charge may rank in priority to or pari passu 
with or after the charge hereby created as and all 
monies borrowed by the Receiver under this power shall 
be deemed to have been borrowed by the Borrower upon 
the security of these presents and shall become part 
of the monies hereby secured and no person company or 30 
corporation lending money to the Receiver shall be bound 
or entitled to enquire as to necessity or propriety of 
any such borrowing or be responsible for the mis­ 
application or non-application of any monies so borrowed.

(e) To sell the Borrower's business and assets as a 
going concern.

(f) To sell or concur in selling all or any of the
mortgaged premises either by public auction or by private
treaty or tender for cash or on credit and upon such
other terms and conditions as such Receiver may consider 40
expedient and by deed or instrument in the name and on
behalf of the Borrower or otherwise convey and assure
the same to the purchaser.
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(g) To sever fixtures belonging to the Borrower and 
sell them under the aforesaid power of sale or part of 
any other part of the mortgaged premises.

(h) To employ managers solicitors accountants officers 
agents auctioneers workmen clerks servants and others 
for all or any of the purposes, aforesaid at such salaries 
or remunerations as the Receiver shall think fit.

(i) To make any arrangement or compromise which such 
Receiver shall think expedient in the interest of the 
Lender. 10

(j) To give receipts for all monies and other assets 
which may come into the hands of such Receiver in exer­ 
cising any power hereby conferred, and such receipts 
shall be sufficient discharges therefor and any person 
paying or handing over such monies or other assets shall 
not be concerned to see the application thereof.

(k) To carry out and enforce specific performance of 
or otherwise obtain the benefit of all contracts entered 
into or held by the Borrower or entered into in exercise 
of the powers or authorities hereby conferred. 20

(1) To make debtors bankrupt and to wind up companies 
to do all things in connection with any bankruptcy or 
winding up which the Receiver shall think necessary for 
the recovery or protection of the mortgaged premises or 
any part thereof or for the security of the Lender, and 
also to appoint any person whether an offer of the 
Lender or not as proxy in any bankruptcy or winding up.

(m) To take proceedings at law or in equity or in bank­ 
ruptcy in the name of the Borrower or otherwise for all 
or any of the purposes aforesaid. 30

(n) To do all things necessary to perform or observe 
any of the covenants on the behalf of the Borrower herein 
contained.

(o) To do all such other acts and things without 
limitation as such Receiver shall think expedient in the 
interests of the Lender.

4._____That notwithstanding a Receiver may or may not have been 
appointed as aforesaid it shall be lawful for but not 
obligatory on the Lender at any time after default by the 
Borrower in the payment of any monies hereby secured or 40 
in the observance or performance of any covenant or 
agreement on the part of the Borrower herein contained and 
without giving any notice to exercise all or any of the
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powers authorities and discretions conferred on a 

Receiver as aforesaid.

5._____That all monies received by any such Receiver or by the 

Lender under or by virtue of these presents shall 

be applied in the manner following namely :-

(a) In payment of all rents rates and taxes and other 

outgoings.
(b) In keeping down all annual sums or other payments 

(if any) having priority to the charge hereby created.

(c) In payment of all costs charges and expenses and 10 

outgoings properly incurred in or incidental to the 

exercise or performance or attempted exercise or per­ 

formance of any of the powers or authorities hereby 

conferred.
(d) In payment to the Receiver of a commission at the 

rate of not more than five percentum on the gross amount 

of all monies received by him or at such lower rate as 

shall be specified in his appointment.

(e) In payment to the Lender of the monies hereby secured. 

The surplus (if any) shall belong to the Borrower but such 20 

surplus shall not carry interest and the Receiver or 

Lender shall be at liberty to pay the same to the credit 

of the Borrower's bank account and shall thereupon be 

under no further liability in respect thereof.

Sj._____That the Lender or any officer of the Lender shall be at

liberty at any time to complete in favour of the Lender or 

any appointee of the Lender or any purchaser under the 

powers hereby given all instruments of whatsoever nature 

executed by or on behalf of the Borrower in and deposited 

with the Lender as collateral security to these presents 30 

and to sign or execute the same as attorney irrevocable 

of the Borrower under the power of attorney hereinafter 

contained.
7_._______That upon the exercise of any power or authority herein

contained or implied no person dealing with the Lender or 

any Receiver appointed as aforesaid or any attorney 

hereinafter appointed shall be bound to enquire whether 

any default is being made by the Borrower hereunder or 

whether any money remains owing under the security of 

these presents or otherwise as to the propriety or 40 

regularity of the exercise of such power or authority 

and notwithstanding any impropriety or irregularity 

therein such exercise shall as far as regards the safety 

and protection of such person be deemed to be valid and 

effectual and the remedy of the Borrower in respect of 

any impropriety or irregularity therein shall be in

damages only. Exhibits SC7 Caratti Consolidated Pty
Ltd, Debenture, 
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That in the event of any loss or damage by fire the Lender 

alone shall have full power to make enforce and compromise 

every claim in respect of every insurance and to sue for 

recovery receive and give discharges for all insurance monies 

whether the policy be in the name of the trustee or the 

Borrower or both and whether same shall or shall not cover 

other property as well as the mortgaged premises or part 

thereof and every such policy and insurance monies payable 

thereunder shall be held by the Lender as further security 

for the monies hereby secured. 10 

That in applying the purchase money to arise from any sale by

the Lender or the Receiver hereunder towards satisfaction 

of the monies hereby secured the Borrower shall be credited 

with any such of the said monies available for that purpose 

as shall be actually received in cash by the Lender such 

credit to date from the time of such receipt.

10.___That a statement in writing signed by the manager secretary 

accountant or other duly authorized officer of the Lender 

of the amount due or owing upon or secured by this mortgage 

of the date mentioned in such statement shall be prima facie 

evidence that such amount is due or owing or secured.

11. That it shall be lawful for the manager or any officer of the 

Lender or any person authorized by or on behalf of the 

Lender to enter upon any of the mortgaged premises at all 

reasonable times to inspect the state and condition thereof 

and to inspect and take copies of or extracts from all books 

of account vouchers and other documents relating in any way 

to the business transactions of the Borrower.

12.___That the Lender by its manager or any officer of the Lender 

or any person authorized by or on behalf of the Lender shall 

be at liberty to attend all meetings of directors of the 

Borrower and all general meetings of the Borrower and to 

speak at all such meetings on all matters which may be 

discussed thereat and the Borrower covenants with the Lender 

that the Borrower will immediately when called upon by the 

Lender so amend its Articles of Association as to give the 

said manager or other officer or person full and lawful 

authority to attend the said meetings and to speak thereat.

13.___That neither the taking of this security nor anything herein 

contained shall be held to merge discharge postpone or lessen 

or otherwise prejudice any other security now held or hereafter 

taken by the Lender for payment of any of the monies hereby 

secured or affect any claim or demand which the Lender now 

has or may hereafter have against any other person whomsoever 

as security or otherwise nor shall any other security now held 

or hereafter taken by the Lender abate or prejudice the 

powers of the provisions herein contained and these presents 

shall be a continuing security notwithstanding any settle-
Exhibits SC7 Caratti Consolidated Pty Ltd
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ment of account or other matter or thing whatsoever until a 
final dishcarge hereof shall have been given to the Borrower.

14.___That all things which under or by virtue of the security
or the covenants or agreements herein contained, the Lender 
is empowered to do or the Borrower ought to do may be done 
by any attorney of the Borrower appointed for such purposes 
or any of them either in the name of the Lender or of the 
Borrower or of such attorney and the Borrower for a consider­ 
ation aforesaid hereby irrevocably appoints the Lender and 
the person for the time being or from tine to time being the 10 
person so appointed by the Lender, the attorney of the 
Borrower for the purposes aforesaid with full power for all 
or any of such purposes to appoint a substitute and includ­ 
ing in this Power of Attorney full power for the attorney if 
he shall in his discretion think fit so to do to demand sue 
for recover and seize and get in all book debts present and 
future owing to the Borrower for the time being.

15.___That the powers conferred on a Mortgagee by the Conveyancing 
Act 1919 (as amended) of New South Wales shall be in augment­ 
ation of the powers herein mentioned and shall be exercisable 20 
by the Lender immediately or at any time after default by 
the Borrower hereunder without any notice or expiration of 
time under the said Act being necessary and all other provis­ 
ions of the said Act shall be deemed to be negatived or varied 
only so far as are inconsistent with the terms and the 
provisions herein expressed but the Borrower shall not be 
entitled to exercise the power of leasing conferred by Section 
106 of the Conveyancing Act 1919 as amended and Sub-Sections 
5, 6, 7 and 8 of that Section shall not apply to any lease 
by the Lender hereunder. 3C

16.___That the Borrov/er so far as empowered to do hereby authorises 
the Lender and the person for the time being or from time 
to time being the person so appointed by the Lender at any 
time after the monies hereby secured become payable to make 
calls on the members of the Borrower in respect of the uncalled 
capital hereby charged and with power to control the making 
thereof and power to veto transfers of shares and to sue in 
the name of the Borrower or otherwise for recovery of 
monies due or becoming due in respect of calls and to give 
valid receipts for such monies and the provisions contained 40 
in the Articles of Association for borrowing with regard 
to calls shall mutatis mutandis apply to calls made under 
this authority and this authority shall be exercisable 
to the exclusions of the powers of the direction of the 
Borrower and shall be assignable.

17.___That any notice to be given by the Lender hereunder shall 
be deemed to be duly given if the same be in writing and 
signed by any officer of the Lender or by its solicitors
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or otherwise on behalf of the Lender and be left at or 
sent through the Post Office addressed to the Borrower at 
the registered office or place of business of the Borrower 
last known as such to the Lender or to the person so 
nominated by the Lender or be affixed to some part of the 
land hereby charged or some building thereon or be advertised 
in the Commonwealth Government Gazette as any such mode of 
service shall in all respects be valid and effectual notwith­ 
standing the Borrower may be in liquidation or wound up or 
in process thereof and notwithstanding any other matter or 
event whatsoever.

18.___That the specialty created by these persons shall be deemed 
a collateral security and shall not operate as merger of 
the rights or remedies upon the any joint or several Bill 
of Exchange promissory note cheque or other negotiable 
instrument which may have been or may be made endorsed or 
given by or on behalf of the Borrower and or any other person 
or persons for payment of any monies intended to be hereby . 
secured and no action upon such bill note cheque instrument 
or any renewal thereof shall be defended upon the ground of 
any supposed merger and the taking by the Lender of any joint 
or several Bills of Exchange promissory notes or cheques 
from the Borrower and or any other person or persons shall 
not in any way waive or suspend or be construed to waive 
or suspend the Borrower's covenants for payment under these 
presents.

19. VTherever in this charge the Lender is empowered to demand or 
given an option or an authority or a Power of Attorney or a 
power to appoint any person for any purpose whatsoever then 
and in such event such demand option authority power or right 
shall be exercisable by and only by the said SERGIO CARATTI 
during his lifetime provided that the said SERGIO CARATTI 
may by notice in writing or otherwise determine and provided 
that upon the death or bankruptcy of the said SERGIO CARATTI 
such demand option authority power or right shall be exer­ 
cisable only by the said MADELINE CARATTI and upon her death 
or bankruptcy then by DELBAR INVESTMENTS PTY. LIMITED.

20.___Except to the extent that this interpretation shall be
excluded by or be repugnant to the context wherever the same 
is used herein "the Borrower" shall mean and include the 
Borrower and its assigns and "the Lender" shall mean and 
include the Lender and its and their assigns and "the person" 
shall include a corporation or company or partnership and 
words importing the singular number or plural number shall 
include the singular number and plural number respectively.
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IN WITNESS WHEREOF the parties hereto have hereunto 
affixed their hands and seals on the day and year herein­ 
before first written.

THE COMMON SEAL OF 

CARATTI CONSOLIDATED PTY. 

LIMITED WAS HEREUNTO 

AFFIXED IN THE PRESENCE OF:

THE COMMON SEAL OF 

CARATTI HOLDING CO. PTY. 

LIMITED WAS HEREUNTO 

AFFIXED IN THE PRESENCE OF:

THE COMMON SEAL OF 

JOHN WHITE CONSTRUCTIONS 

PTY.LIMITED WAS HEREUNTO 

AFFIXED IN THE PRESENCE OF:

THE COMMON SEAL OF 

DELBAR INVESTMENTS PTY. 

LIMITED WAS HEREUNTO 

AFFIXED IN THE PRESENCE OF:

This is the Exhibit marked "SC7" 
referred to in the Affidavit 
of SERGIO CARATTI sworn the 8th 
day of April 1975

Before me,

D. Watt

A Commissioner of the Supreme 
Court of Western Australia for 
taking affidavits.

SIGNED SEALED AND 

DELIVERED BY THE SAID 

SERGIO CARATTI IN THE 

PRESENCE OF:
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CARATTI HOLDING CO. PTY. LTD.

MINUTES OF MEETING

HELD AT 32 BEAUFORT STREET, PERTH 

ON FRIDAY THE 30TH JUNE, 1961

AT 3.00 P.M.

Present; Mr. S. Caratti and Mr. F.L. Edwardes 

By Invitation: Mr. A.B. Pearce

Business;
Mr. Caratti invited Mr. Pearce to comment on the 
interim Balance Sheet of the Company, which was 
prepared to the 28th June, 1961.

Mr. Pearce reported on the Balance Sheet and further 
advised on the scope and the use of Holding Companies 
in general and after discussion, it was agreed that 
the following procedure be adopted :-

(a) That all the assets of the Caratti family be
purchased by the Company in consideration 10 
for the payment of 45,000*1 ordinary shares 
for their respective interest and that any 
balance of money due to be credited to their 
respective loan accounts.

(b) That in consideration of his services to the 
Company, Mr. Bernard Zampatti be given the 
right to apply for 5,000^1 ordinary shares, 
at par, and for future services he be given 
a similar right to contribute up to not more 
than 10% of the issued capital of the Company. 20

(c) That the Company lease all its assets to a new 
Partnership to be called S and M. Caratti on 
the basis at a rental of ̂ 2,000 per annum, plus 
the amount acquired for the annual depreciation 
of all plant and equipment and all out goings 
in respect of any real estate owned by the Company. 
Such lease to commence from the 1st July, 1961 and 
to include any future acquired property. 30

(d) That the constitution of the new partnership be, 
and is hereby agreed as follows :-

(1) Sergio Caratti, 22^%
(2) Maddeline Caratti, 22*$%
(3) Sergio and Maddeline

Caratti as Trustees for
John Michael Caratti 22Jj% 

C4) Sergio and Maddeline
Caratti as Trustees for
Alien Bruce Caratti 22^% 40 

(5) Bernard Zampatti 10%

and that the necessary Partnership Agreement 
be drawn up accordingly.

Being no further business the Chairman declared the 
meeting closed at 11.30p.m.
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C/iHATTI HOLDING- CO. PTY. LTD.

MINUTES OP M3ETIH& 

Held at 32 Beaufort Street. Perth

On 2nd August. 1961 

PRESBET; Kr. a. Caratti 

BY INVITATION; Messrs. A.B. Pearce, P.I. ii-dwardes and B. Saropatti.

MIKUTES OP PRE­ 
VIOUS MEETING-.Minutes of the Meeting held 30th June, 1961, were 

confirmed as a correct record.

BUSINESS; RESOLVED (l) That B. Zampatti's bonus be as follows:

Totals Bjonus

Year Ended 1959 506. 0. 0
Year Ended I960 493, 0. 0

999. 0. 0

Say £1,000. 0. 0 1,000. 0. 10

Year Ended 1961
V/ages drawn 1,485.11. 6
Bonus 514..8. 6 514. 8.

£2,000. 0. 0 £1,514. 8.

Method of payment to be as follows:-

Cash £14. 8. o
£1. Crdir.kL-y
shares in Caratti
Holding Co. Pty
Ltd. 1.500. 0.0 '20

£1,514. 8. 6

(2) That the shares to be allocated to the 
Caratti Family Group to be limited to 
£13,500. and that the sale of shares of 
Zampatti be controlled in accordance with 
the Articles of Association.

(3) ^hat clauses (a.) and (b) of the Minutes of 
the Meeting held on 30th June, 1961, be 
hereby rescinded and that the following 
clauses take their place:- 30

(a) llhat all the assets of the Caratti
Family be purchased by the Company i: 
consideration for the payment of 
£13,500. £1. shares for their respec 
ive interest and that any balance 
money duo to bo credited to their 
respective- loan accounts.
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(b) That. B. Usunr/atti be allotted 1,500 
chorea in part payment of bonus 
monies due to him MS outlined above, 
and for future serv.Lces to be given 
a similar right to contribute up to 
not more than 10/'o of the issued 
capital of the Company.

There being no further business the meeting was closed.
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Hold at th o Re/'iste red O f fice of the Conpany 

Situate C/- A.B. Pearco & Company. Fourth Floor, 

A. N. A . 1 [QU.SO . M St. George ' s Terrace. Perth 

on Wednesday 23rd Juno,

•cESENT:

N ATTENDANCE:

Mr. Serbia Caratti

Mrs. M. Caratti, Mr. A. 13. Pearce

1 I.ENFALLOCH AGREEMENT 
•OR SALE OF SHARES: An Agreement was tabled wherein Caratti 

Holding Company Pty. Ltd. purchases from 
Factors (Victoria) Pty. Ltd. three "A" 
Ordinary Shares and from Yaneroo Pty. Ltd. 
three "D" Ordinary Sharos held by them in 
the Capital of Glenfalloch Contractors 
Pty. Ltd.. the consideration for the sale 
being £6. O. 0. payable in cash on the 
execution of the said Agreement.

RESOLVED that the Company's Common Seal 
'be and is hereby affixed to the said 
Agreement for Sale.

10

\CTOUS COVENANT KB
•LSNFALLOCH DIVIDENDS: An Indenture was tabled wherein Factors

(Victoria) Pty. Ltd. covenants with Caratti 
Holding Co. Pty. Ltd. that any dividends or 
bonuses paid to it by Glenfalloch Contractors 
Pty. Ltd. on the four "A" Class Shares held 
in that Company, it will forthwith pay sums 
equivalent to the amount or amounts thereof 
free from all deductions to Caratti Holding 
Co. Pty. Ltd.

RESOLVED that the Common Seal be and is 
hereby affixed to the said Indenture.

•.CI'RTTY TRANSFERS

v \IUNT HE:

RI-JSOLVED that the Common Seal of the Company 
be and is hereby affixed to the following 
Security Transfer Forms:-

1. The purchase of three "A" Class fully 
paid Ordinary Shares in Glenfalloch 
Contractors Pty. Ltd. from Factors 
(Victoria) Pty. Ltd.

2. Three "13" Class Fully Paid Ordinary
Shares in Glenfalloch Contractors Pty 
Ltd. from Yaneroo Pt;y.Ltd.

Mr. Caratti produced for the information of 
the Hoard, an Indenture wherein he and Mrs. 
Caratti would guarantee the sum of £10,739. 
being part of the amount clue by Glenfalloch 
Contractors Pty. Ltd. to Factors (Victoria) 
Pty. Ltd. in consideration for the release 
of the debt of £291,^38. 0. 0. owing to 
Factors (Victoria) Pty. Ltd. by Glenfalloch 
Contractors Pty. Ltd. t the total sum for
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the release of the whole of the debt co b- 
£11,739. 0. O.. but should Glenfalloch 
Contractors'Pty. Ltd. be successful again: 
the Commissioner of Taxation by obtaining 
deduction against :i ncoine earned during th- 
year ended 3Oth June, 1965, an amount of 
accumulated losses equal to such earned 
income, then Glenfalloch Contractors Pty. 
Ltd. will pay to Factors (Victoria) Pty. 
Ltd. a further sum of £11,739. 0. 0. on 10 
31st December, 1965.. and the sum of 
£11,738 0. 0. on 30th June, 1966.

CLOSE OF MICICTING; There beinp no further business, tho
Chairman declared the Meeting closed.

SIGNED as a correct record

OIABiMAN.
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MINUTES OF MEETING 0? DIRECTORS OF 
CARATTI HOLDING CO. PTY. LTD. HELD 
AT THE REGISTERED OFFICE OF THE . 
COMPANY 44 ST. GEORGE'S TERRACE . 
PERTH ON TUESDAY THE 15TH DAY OF . 
JUNE 1965 AT THE HOUR OF 9.0 O'CLOCK 

IN THE FORENOON.

PRESENT:
IN ATTENDANCE:
UNITIES OF LAST IEE'JIHG:
•URCHASE OF SHARES
N GLENFALLOGH GgH- 

j RACTORS PTY. LTD.:

JLOSURE:

Mr. S. Caratti, Governing Director. 

Mr. A.B. Pearce.

The Minutes of the last Meeting were taken as read 
and confirmed.

Resolved that the Company would be agreeable to 
purchase the 6 Shares in Glenfalloch Contractors Pty. 
Ltd., 3 "A" Class Shares from Factors (Victoria) Pty. Ltd. and 3 "B" Class Shares from Yaneroo Pty. Ltd. 
SUBJECT TO satisfactory arrangements being entered int relating to the release of the debt owing by the Com­ pany to Factors (Victoria) Pty. Ltd. and Mr. A.B. 10 
Pearce and the Company Solicitor Mr. J.J. Lalor were authorised to negotiate for this purpose and if sat­ isfied to advise the Company, and Mr. Lalor was to 
prepare drafts of Agreements carrying out the arrange­ ments made.

There being no further business the Chairman declared the Meeting closed.

SIGNED as and for a true record.

CHAIRMAN

Exhibits

Minute Book of Caratti 
Holding Co Pty Ltd

311



MINUTES OF METING OF DIRECTORS OF 
CARATTI HOLDING CO. F:T. LTD. HELD 
AT THE REGISTERED OFFICE OF THE . 
COMPANY 44 ST. GEORGE'S TERRACE . 
PERTH OK Y/EDNESDAY THE 2 3RD DAY OF 
JUNE 1965 AT THE HOUR OF 9.0 O'CLOCK 

IN THE FORENOON.

r R£3i;."T I 

'i:? ATTENDANCE .'

::I:::ITES OF LAST

EXECUTION OF 
AjAEKEHT FOR

IlG OF PLANT:o GLEMFALLOCH

Mr. S. Caratti, Governing Director. 
Mr. A.B. Pearce.

The Minutes of the last Meeting were taken as read and confirmed.

Resolved that the Company execute under Common Seal the Agreement for Sale and Purchase of the 6 Shares in Glenfalloch Contractors Pty. Ltd. and the Trans­ fers thereof tabled at the Meeting.
Resolved that the Company lease to Glenfalloch Con­ tractors Pty. Ltd. the following plant owned by the Company and situated at Mt. Barker, namely I-

10

BULLDOZERS

•-'achine No.

No 10.
11.
12.
13.
15.
16. 
18. 
1Q.
21.
22. 
24. 
30. 
32. 
38. 
64.

Type.

Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar 
Caterpillar

D7. 
D7. 
D7.
D7 17A. 
D7 17A. 
D7 17A. 
D7 17A. 
D7 17A. 
D7 17A. 
D7 17A. 
D7 17A. 
D7 17A. 
D7 17A. 
D7 17A. 
D6 8U.

Serial Number.

3T 26347. 
3T 18237. 
3T 26041. 
17A 10784. 
17A 10782. 
17A 2161. 
17A 2470. 
17A 8048. 
17A 8042. 
17A 7936. 
17A 10516. 

. 17A 15848. 
17A 16466. 
17A 18782. 
8U 10019.

VEHICLES

1964. Holden Utility. 
1964. Holden Utility. 
1964. Holden Utility. 
1§62. International Van.

Bedford 30. cwt.
Low Loader.
Mack Truck.

Reg. No PL. 71. 
UKF.567. 
PL. 536. 
UJP. 771, 
PL. 1959- 
PL. 320. 
PI. 589.

20

30

Workshop and plant situate at Mt. Barker on Lot 525 Ormond Road.

The terms of the Lease to be as follows :-
(a) Terms; One year with an option of renewal.
(b) Rental: £500. per week, to be adjusted monthly on number of machines on hire.
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(c) Insurance and all other outgoings.

(d) That maintenance and general up-keep is to be the 
responsibility of the hirer.

(e) The Owner is to be responsible for the replacement 
of any items of equipment.

REGISTRATION AS Resolved that the Company instruct its Solicitors 
r' OR Jsil GH C Ol-iPAM? '. to register Glenfalloch Contractors Pty. Ltd. as a

Foreign Company in Western Australia and to change 
its name to Caratti Bulldozing Co. Pty. Ltd. as 
soon as this could be effected. 10

RATIFICATION OP Resolved further that notwithstanding that the 
LEASING AGREEMENT; were in process of being transferred only the leasj

Agreement be based as from the 23rd of June 1965 
subject to ratification by the Directors of Glenfa" 
Contractors Pty. Ltd. as soon as possible.

CLOSURE.' There being no further business the Chairman de -
clared the Meeting closed.

SIGNED as and for a true record.

') '")
/ \ 'x"S

V .':^..-:v:'/-//i/ ;
VLT7n"DM A IT "" " "CHAIRMAN
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JAj>-. ^:- . 1'.... '. •I..Ji'

.-\j: T :•„:•; A •; M.ji'jJ.iJ-JL 0?PI'J<; OF 'i'Hj .

-•' 'J:.-:'j?L' 0' './JjJOJoixAY TJ ;.J Wi'i'- 0? 
l«-')'j -AI1 1! . ji 1.0JR OP 9.0. O'CLOCK .

j :.r. ;;. Caratti, Governing Director. 

i:r. A .'... .Vearce.

The ianutes 01 the last Keeting were taken as read 
____ and confirmed.

.. .:ASB Ol!'B-'--Uiy:a:;a' Resolved that as from the 1st day of July 1965 the'

.'v 'JlJiL-i!''^l,LOOr' v/hole of the Company's equipment l»e leased to
• Oj-.'TSAC-TORS r-TY. Glenfalloch Contractors pty. Ltd. on the same "basisifflS

as th.e lease of the Mt. jiarker plant save that the
rental would be £5,000. per month.

^laCLOSl^^l^Gl'1 I'.'r. v-j. Caratti disclosed his interest generally as: 
. '^^'Si'I " director of Glenfalloch Contractors Pty. Ltd.

I-C-sURE.' There bein."1 no further business the Chairman de -
clared the Meet in/?; closed.

3IGPKD as and for a true record.
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KIL'UTEo OF KEETIJ- •• 0? DIRECTORS OP 
CARATTI HOLDING CO. PTY. LTD. HELD 
AT THE REGISTERED OFFICE OF THE . 
COMPANY 44 ST. GEORGE'S TBRRACB . 
i'ERTH OK V/EDATESDAY THE 4TH DAY OF 
AUGUST 1965 AT TFE HOUR OF 9.0. . 

O'CLOCK IK THE PQRIJMOOU.

Mr. 3. Caratti, Governing Director.

I--: ATTE"LAI;GE: Mr. A.B. Pearce.
Mr. J.J. Lalor, Solicitor for the Company.

MIL'UTL'3 OF LAST The Minutes of the last Meeting were taken as read 
I^.Vi'I-'ffi"! and confirmed.

EXECUTION 0? Mr. Lalor advised that Mr. Korman of Factors Limit-: 
AGREEMENTS: had been present at a Meeting held and the final

Agreement had been approved and had been signed by 
Mr. and Mrs. Caratti who were parties to the same.

Resolved that the documents tabled at the Meeting 10 
be executed under the Common Seal of the Company.

CLOSURE I There being no further business the Chairman de -
clared the Meeting closed.

SIGNED as and for a true record.

i i- 
,',//•

CfiATRKAN

Exhibits
SC5
Minute Book of Caratti
Holding Co Pty Ltd

381



MINUTES OF MEETING OF DIRECTORS OF 
CARATTI HOLDING CO. PTY. LTD. HELD 
AT THE REGISTERED OFFICE OF THE 
COMPANY AT 44 ST. GEORGE'S TERRACE/ 
PERTH ON MONDAY THE 19TH DAY OF 
JULY 1965 AT THE HOUR OF 9.0 O'CLOCK 

IN THE FORENOON

PRESENT:

IN ATTENDANCE:

M_INUT_ES_ OF LAST 
MEETING:

. r. o. '.'• .••]••;rl; tj., '.'

- , I < ' ' : ~* ' l'* I '
• J <- • • « -.'. •...<.• <^ #

i.i*._ o..<.' • .i.-'.l.n.t'. >-oJ i. V.; i '".o.y .!"M.r (..r? •'.>>:•, ^"ii;/.

''• 1-'- - •"! "IUt 1 "': - n.i.' LI.i j .1 ; -.' o *.••», i.'. M w.i'v • I' . • . i "f ror:.'j

EXECUTION OF 
AGREEMENT: t

J-j'i'j July, th'.: r'.(.-c:o..'j tii 
/'"Lij J i.i.l.;.' \';.i<;li r.o r>.. •• •.-

•-' ;; 'i'^' J : '-'.^> '.-i'. J::l'''toJ, 
Cu •iCuoj'-.Jij, ]..

the

j.Lt{;.;<)l--(jd t !:•'•• t the A.;r 
bo O^rcuted ;:.ud i'orv.ViJ to i .n .i.oi,: b

CLOSURE:
the i-.ci; Liii clo.set'l .

or ;': tru'.s

Exhibits
SC8
Minute Book of Caratti
Holding Co Pty Ltd

382



CARATTI HOLDING CO. PTY. LTD. HELD 
AT 366 GREAT EASTEKN HIGHWAY 
REDCLIFFE ON SUNDAY THE 8TH DAY OP 
AUGUST 1965 AT THE HOUR OF 11.0. . 

O'CLOCK IN THE FORENOON.

PRESENT:

IN.ATTENDANCE:

MINUTES OF LAST 
MEETING:
ENDORSEMENT OF 
PROMISSORY NOTES;

CLOSURE:

Mr. S. Caratti, 
Mr. A.B. Pearce.

Mr. J.J. Lalor, Solicitor for the Company. 
Mrs. M. Caratti.

The Minutes of the last Meeting were taken as read 
and confirmed.

Resolved that the three Promissory Notes tabled at 
the Meeting made by Glenfalloch Contractors Pty. Ltd 
as Drawers for the sum of £13790.15. -., £13095.10. 
and £12500. 5. -. payable on the 31st of July 1966, 1C 
the 31st of July 1967 and the 31st of July 1968 re - 
spectively be endorsed by Mr. Caratti as duly 
authorised officer of the Company.

There being no further business the Chairman de - 
Glared the Meeting closed.

SIGNED as and for a true record.

CHAIRMAN
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BMA

I...VK.\ i'Ti HOLDING CO. PTY. LTD.

MINUTES OF THE ANNUAL GENERAL MEETING OF SHAREHOLDt 
HELD AT TITE REGISTERED OFFICE C/O A. B. PEARCE & CO. 
44 ST. GEORGE'S TERRACE, PERTH AT 5. 00 P. M. ON TUESDA\ 

9Til MAY, 1967.

PRESENT: Sergio Caratti 
A. B. Pearce 
Mrs. Maddelienne Caratti.

NOTICE OF
MEETING:

As all members of the Company were present, it was UNANIMOUS 
RESOLVED that sufficient notice of the meeting and business had }>• 
given.

MINUTES OF
PREVIOUS
MEETING: The Minutes of the previous Meeting were read and signed by the 

Chairman as a correct record.

ACCOUNTS: RESOLVED that the Accounts for the year ended 30th Tune 1966 an 
the Balance Sheet as at the 30th Tune, 1966, as presented to the 10 
Meeting, be received and adopted.

DIRECTORS RESOLVED that no remuneration be paid to the Directors for the 
REMUNERATION: year ended 30th June 1966.

DIVIDEND: RESOLVED that as the Company had incurred a loss for the financ 
year, no Dividend be declared.

AUDITORS: UNANIMOUSLY RESOLVED that no Auditors be appointed for the 
financial year ending 30th June 1966.

CLOSE OF 
MEETING:

There being no further business the Chairman declared the meetit 
closed.

Signed as a correct record..

v//

CITATUM * v .
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CARATTI HOLDING CO. PTY. LTD.

MINUTES OF MEETING OF DIRECTORS 
HELD AT 5 p.m. ON WEDNESDAY 31ST 

MAY, 1967

PRESENT

REPORTS

Mr. Sergio Caratti (Chairman) 
and Mr. A.B. Pearce.

Mr. Pearce reported that the Company had 
been successful in obtaining Port Hedland, 
Lot 819 from Messrs. B.P.A. Properties 
Ltd. for $900.

RESOLUTION It was RESOLVED that the Common Seal be 
affixed to the copy of the Transfer.

There being no further business, the 
Chairman closed the Meeting 10

t^x 

CHAIRMAN
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CARATTI HOLDING CO. PPY. LTD.

MINUTES OF MEETING OF DIRECTORS HELD AT THE 
REGISTERED OFFICE OF THE COMPANY, FOURTH FLOOR, 
A.N.A. HOUSE, /('» ST. GEORGE'S TERRACE, PERTH 
ON MONDAY, 22ND MAY, 196? AT lo P.M.

PRESENT: Mr. S. Caratti (in the chair)
Mr. A. 13. Pearc e

LEASK OF PLANT: 1 I was RESOLVED to cancel Lhe lease of this Compatn :
plant and equipment to Caracti Bulldozing Co. Pty. 
Ltd. as from the 2*Uh May, 1967. It was further 
RESOLVED that this plant be leased to Latec Financ^ 
Pty. Limited for the period, 25th May, 1967 to 31s i 
July, 1967 for the sum of $1.00

There being no further business the meeting was 
declared closed at 10.15 a.m. 1 (

Certified a Correct Record
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CARATTI HOLDING CO PFY. LTD.

v. v ^J; u: U i-M i ' 
1SV .'\'\'

\ vr;r\i tn u '.nv. .

PRESENT:

IN ATTKNDANCE;

V NECTT ION OP 
\OREEMENT:

SALE OF 
FREEHOLDS

Messrs. S. Caratti (in the chair) 
A . li. Pearce

Mr. J.A. Ma-zza

1 t was RESOLVED 
Company

______ Lhat the Common Seal ol' the 
be affixed to a Deed tabled at this 

Meeting dated 31st July, 19^7 between Latec 
Investments Limited and others, and to the 
Deed contained in Lhe Fifth Schedule of 
that Agreement.

REDCLIFFE 10

1 t was RESOLVED to affix Lhe Common Seal of 
the Company to the transfer of the Redeliffe 
l.;iiul and Workshops, subject; to the first 
mortgage of $9»OOO in favour of 11.11. and 
D.W.R. Stewart, to Caratt.L Consolidated Pty. 
Limited for Lhe sum of £138,000. Title 
particulars of this property being

Location

Lot N o.

Diagram

Volume

Folio

Area

Part of Swan .'-'8

1

l'lU/40 20

133

acres , I rood , 
ID perches .

MOUNT DARKER

It WFKS RESOLVED Lo alTLx Lhe Common Seal of 
the Company to Lhe transfer of the Mount 
Barker Land and Workshops LO Caratti 
Consolidated Pty. Limited for the sum of 
$30,000. Title particulars of this property 30 
being

Exhibits
SC8
Minute Book of Caratti
Holding Co Pty Ltd

Location 

Lot No. 

Volume 

Folio 

Area

1t was RKSOLVFD to 
i ho ' omprun i o t he

Hay

525

1.793

219
3 roods. 33•3 per.

affix the Common Seal of 
transfer of Lhe Merredin1 ompnu> io

Land «i:.d Workshops LO Caratti Consolidated 
P i v. Limited for tlie sum of £12,000. Title

40
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particulars of this property being -

SALE OK PLANT:

SHARKS IN CARATTI 
W'LLDOZIM; CO. 
Pl'V. LTD. :

COMMON SEAL:

Exhibits
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Loca Lion 

Lo I No. 

Diagram 

Volume 

Folio 

A rea

ESPF.RANCE

Part Avon Ul?l

1

22167

1209 
U-53

'l acres, 2 roods, 
35 perches.

11, was RESOLVED, to alTix the Common Seal oi' 1( 
the Company Lo the transfer of the Esperaric. 
Land and Workshops to Caratti Consolidated 
Pty. Limited for the sum of $20,000. Titl. 
particulars of this property being -

Loca tion 

Lo t No. 

Diagram 

Volume 

F o 1 i o 

Area

Part Ras t. Location 21

kG
3338
iU
9A
5 acres 2(

J t was RESOLVED 
men 1, da ted

that, pursuant to the Agree 
31st July, 19 ('7 between Latec 

Investments Limited and others, the Company 
Plunt ruid Equipment be sold, subject to the* 
encumbrances thereon, i.o Caratti Consolidate 
Pty. Limited for the sum of $

RESOLVEDT I. was _____ 
Deed dated

____ chat, in pursuance of the 
31st July, 1967 between Latec 

Tnvestments Pty. Limited and others, that 
the TEN $2 shares owned in Caratti Hulldozii 
Co. Pty. Ltd. l>e sold to Caratti Consolidate 
Pty. Limited for the sum of $2O.

It was RESOLVED that James Antonio M-/X.I ! . 
empowered to sign uVider the Common ocux on 
behalf of the Secretary in relation to t.he- 
Record dated 31st July, 19&7 between Caratti 
Holding Co. Pty. Ltd. and others and Latec 
Investments Ltd. and others.

3(

4(

There being no further business the meeting 
was declared closed at 2.30 p.m.

CERTIFIED) a c.o>rrect recordD) a c.o>r

CHAIRMAN
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MINUTES OF MEETING OF CARATTI HOLDING CO. PTY. LTD. 
HELD ON THE 9TH DAY OF MAY, 1968 AT 515 GREAT 
EASTERN HIGHWAY, REDCLIFFE

The governing Director RESOLVED to affix the seal to the 
following documents: -

(a) The Transfer by the Company; to Caratti Consolidated 
Pty. Ltd. , in consideration of the sum of $138, OOO 
in that piece of Land being portiion of Swan Location 
28 and being Lot 1 on Diagram 14040 and being whole 
of the land comprised in Certificate of Title Vol. 
1102 Folio 133.

(b)- The Transfer by the Company to Caratti Consolidated 
Pty. Ltd. , in consideration of the sum of $20, 000 
in that piece of land being portion of East Location 
21 and being Lot 46 on Diagram 3338 and being the 
whole of the land comprised in Certificate of Title 
Vol. 14 Folio 9A.

(c) The Transfer by the Company to Caratti Consolidated 
Pty. Ltd. , in consideration of the sum of $12, 000 
in that piece of land being portion of Avon Location 
4171 and being Lot 1 the subject of Diagram 22167 and 
being the whole of the land comprised in Certificate 
of Title Vol. 1209 Folio 453.

Chairman Date
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J
CARATTI HOLDING CO PTY. LTD.

MINUTES OF Till: AKNUAL GENERAL MEETING OF SHAREHOLDERS HELD AT 
Til?: REGISTERED OFFICE OF THE COMPANY, 515 GREAT EASTERN HIGHWAY, 
REDCLIFFE, ON 10TH JUNE 1968 AT 9.15 P.M.

PUi'SKMT: Scrgio Caratti,
A.B. Pearce
Mrs. Maddelienne Caratti.

IN ATTENDANCE:

NOTICE OF MEETING:

MINUTES OF PREVIOUS

SECRETARY:

P. Forbes and A. Shepherd.

As all members of the Company were present, it 
was UNANIMOUSLY RESOLVED that sufficient notice 
of the meeting and business had been given.

The Minutec of the previous Meeting were read 
.;iivj signed by the Chairman as a correct record.

Mr. A.B. Pearce 1 s resignation as Secretary 
of the Company was received and Mr.P.Forbes 
and Mr.A.Shepherd were appointed as 
Secretaries of the Company.

ACCOUNTS:

DIRECTORS 
REMUNERATION:

DIVIDEND:

AUDITORS:

CLOSE OF MEETING:

RESOLVED that the Accounts for the year ended 
30th June 1967 and the Balance Sheet as at 
30th June 1967 as presented to the Meeting 
be received and adopted.

RESOLVED that no remuneration be paid to the 
Directors for the year ended 30th June 1967.

RESOLVED that as the Company has made a profit 
for the financial year no dividend be declared 
as the profit was not sufficient to cancel the 
accumulated losses brought forward from previous 
years' trading.

UNANIMOUSLY RESOLVED that no Auditors be appointed 
for the financial year ending 30th June 196?.

There being no further business the Chairman 
declared the meeting closed. r

Signed as a correct record.

"Chairman
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CARATTI HOLDING CO PTY LTD.

Minutes of a Meeting of the Directors held at 10.00 a.i r:: 30th December 1970 at 515 Great Eastern Highway lledcliffe. 6104.

PRESENT! Governing Director - Sergio Caratti 
Secretary - Peter Forbes

npEXpy; The Governing Director, Mr. Sergio Caratti, stated that 'U-?.'.\f\KS; the lending policy of finance companies required his personal guarantee to be given as collateral security to any loan ad­ 
vanced by then to Caratti Holding Co Pty Caratti Consolidated Pty Ltd and Tercon Holdings Pty Ltd. He was prepared to give such guarantees provided that Caratti Holding Co Pty indemni­ fied him against all claims and demands made whatsoever ty any finance companies to which he had given such guarantee. 10 in respect to loans advanced to "the, aforesaid companies.

3'\.r-.vr:'" It is resolved that in consideration of Sorgio Caratti T\ 'i.VMTY; guaranteeing the companies' debts in the future the company 
lie re by undertakes to indemnity and to keep him indemnified 
against all claims, costs, demands, actions or proceedings 
whatsoever that may be brought against Sergio Caratti in respect of all and any debts to which he has guaranteed and 
has personally become liable for of the companies Caratti 
Holding Co Pty Ltd Caratti Consolidated Pty Ltd anil Tercon Holdings Pty Ltd their subsidiary companies and other companics20 in whichCaratti Holding Co Pty Ltd may have a direct or in­ 
direct beneficial interest

n.OSF. or There being no further business, the Governing Director : declared the meeting closed

Signed as a correct record -

GOVERNLN'G DIRECTOR
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CARATTI HOLDING CO. PTY. LTD.

MINUTES OF THE ANNUAL GENERAL MEETING OF SHAREHOLDERS HELD AT THE 
REGISTERED OFFICE OF THE COMPANY, 517 GREAT EASTERN HIGHWAY, REDCLIFFE 
AT 6.00 P.M. FRIDAY 29th DECD.1BER, 1972

PRESJ-NT:

IN ATTENDANCE:

NOTICE OF MEETING:

MINUTES OF PREVIOUS 
MEETING:

Sergio Caratti (Chairman) 
Mrs. Maddelienne Caratti.

P. Forbes

Notice of Meeting was taken as read convening 
the Meeting.

Minutes of the previous Meeting \vere read and 
signed by the Chairman as a correct record.

ACCOUNTS:

DIRECTORS 
RENUUGRATION:

DIVIDEND:

AUDITORS:

CLOSE OF MEETING:

RESOLVED that the Accounts for the year ended 
30th June, 1972 as presented to the Meeting 
be received and adopted.

RESOLVED that no remuneration be paid to the
Directors for the year ended 30th June, 1972. - \.-Jj .*&(•• i.

RESOLVED no dividend be declared.

Unanimously resolved that no Auditors be appointed 
for the Financial Year ended 30th June, 1972.

There being no further business the Chairman 
declared the meeting closed at 6.15 p.m.

Signed as a\correct Vecord.

1 Chai rman
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CARATTI HOLDING CO PTY LTD

Minutes of meeting of Directors held at the 
Registered Office of the Company 517 Great 
Eastern Highway Redcliffe at 9 a.m. on 3rd 
June/ 1975

PRESENT; Sergio Caratti - Governing Director 

IN ATTENDANCE; Peter Forbes

BERNARDO ZAMPATTI;

Mr Caratti tabled a letter of advice received from the Company's 
Solicitors concerning the outcome of the Appeal to the Full 
Court whereby the Court discharged the injunction restraining 
him from exercising the power to purchase the 1,500 ordinary 
shares held by Bernardo Zampatti in the capital of the Company 
at par under Article 32 of the Articles of Association. The 
court had not discharged the injunction restraining the Company, 10 
its Directors, servants and agents from registering any transfer 
of shares held by Bernardo Zampatti in the capital of the Company.

It was noted that Mr Caratti had by Notice dated 26 November, 1974 
and served on Mr Zampatti on 27 November 1974 requested Mr Zampatti 
to sell and transfer his shares to him pursuant to Article 32 and 
had appointed 10 December 1974 as the date upon which the sale was 
to be carried into effect. Mr Caratti stated that he had been 
advised that Mr Zampatti was in default under the Article. 
Mr Caratti tabled a bank cheque for the sum of $3,000.00 in 
favour of the Company on account of the purchase price of 20 
Mr Zampatti's shares together with a form of share transfer of 
such shares and share certificate No. relating thereto.

IT WAS RESOLVED THAT -

1. The Company receive and hereby acknowledges receipt of the 
sum of THREE THOUSAND DOLLARS ($3,000.00) for and on behalf 
of Bernardo Zampatti being the consideration moneys payable 
by Sergio Caratti to Bernardo Zampatti on the purchase of 
1,500 ordinary shares numbered 13503 to 15002 inclusive in 
the capital of the company pursuant to Article 32 of the 
Articles of Association. 30

2. Sergio Caratti being a Director of the Company be and he is 
hereby authorized on behalf of the said Bernardo Zampatti 
to transfer the said shares to the Founder (Sergio Caratti) 
pursuant to Article 32 of the Articles of Association and for 
that purpose to execute for and on behalf of the said 
Bernardo Zampatti the form of transfer of the said shares 
tabled at the meeting.

*

3. The sum of $3,000.00 be paid by bank cheque to the Solicitors 
for the Company with instructions to pay or tender that 
amount to Bernardo Zampatti or as he may direct.

4. The said transfer be stamped but in accordance with the
order of the Honourable Mr Justice Wallace dated 6 December 
1974 in company No. 108 of 1974 it be not registered so long 
as such order shall remain in force.
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5. The Company's Solicitors be instructed to make such 
application to the Court as may be necessary under 
Section 227 of the Companies Act to validate the 
said transfer of shares.

SIGNED

SERGIO CARATTI 
Governing Director

DATE:
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Exhibits 
PF1
Copies of 
General Ledger 
Cards Trans­ 
actions between 
Company and 
Zampatti

COPIES OF GENERAL LEDGER CARDS 
TRANSACTIONS BETWEEN COMPANY 
AND ZAMPATTI

"PF1" B.2 AHPATTI

RCFERENCE PARTICULARS

10,464. LOAN A/C B.ZAMPATTI 
OEP.COMM OF TAX TAX 
B.ZAHRATTI

DtBIT CREDIT

432.15. 0+

t

BALANCE

432.15. 0«

t"it by Advaiirn Press for

This is exhibit marked"PFl"referred to in the Affidavit of 
PETER FORBES sworn the \iA; day of Vvev^ 1975.

Before me,
A Commissioner of the Supreme Courtof Western 
Australia for taking affidavits.
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20. 0.
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Exhibits 
PF3
Details of loan 
account for Kent 
River,Albany 
Forts,Chapman 
Valley,Bullfinch, 
Caratti Freeholds 
and Delbar

DETAILS OF LOAN ACCOUNT FOR 
KENT RIVER, ALBANY FORTS, 
CHAPMAN VALLEY, BULLFINCH, 
CARATTI FREEHOLDS AND DELBAR

; cx> ITY

OKTATLS OF LOAN I--Q-*. OVIATTT (K'-:NT nivin.) PA"'K v.'. m PTY 1.7.63 to 50.(i,V

Ca°.h Advances
Purchase; of Stork, stiper- 

j-Jiosphnte and clover se
Cartage

20,721: re
1fX):CO

Shearing and Stork e
wages and Ijiisiness expensed

Land Develoioient

Repairs

13, 807: CO

27,028:00

305:00

Fencing GOO: GO

Leg;al Expenses

Less Rent received

185:00

$72, 189: CO 

59,550: CO

$12,639:00

4HQ



Exhibits P~F4

Details of Loan 
Account for Kent 
River, Albany 
Forts,-Chapman 
Valley, Bullfinch, 
Caratti Freeholds 
and Delbar.

PF4

DETAILS OF LOAN ACCOUNT FOR 
KENT RIVER,ALBANY FORTS, 
CHAPMAN VALLEY, BULLFINCH, 
CARATTI FREEHOLDS AND DELBAR

CA'OYJTI IIOI.ULXV; CO 1'TV I/I'D.

DETAILS OF LOAN ACCOUNT FO'j AMiANY FOitTf! WEKHOM)?_FI'_Y LTD. NovernlXir 1904 - January 1973

Capital - 1'ayinent for land 
De|)artinent of Interior 29,224:00

Rat.cr. anM Taxos pajii to 
To\vn of Alliany

Cash advances made through 
E.S. & A. Bank

Development Costs 

Sundry Expenses 

interest on r.'ortjK

Less Interest Received

10,194:00

11,864:00

68:00

3,770:00

$58,824:00

8,914:00 

$49,910:00
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C A !l A T T I II 0 F. I) I N G CO P T Y LTD

SlFwvA'VY OF DETAIL Oj-r LOAN ACCOUNT OF CA11ATTI (CHAPMAN VALLEY) JTY LTD

KXPENOTTITRF. ON BE? IALF OF CA'IATTI CHAWAN 'VALLEY PTY LTD. •riod 1.7.04 to 30.6.1*7

Purchase of Plant
Repair-? S Maintenance
Cash advances
Capital - I'urchase of farm etc.,
Land Dodopnient
Freight Pt Cartoge
General Farm Expenditure
Seed Wheat
Fertilizers
Crop Spraying
Motor Vehicles expenses
Wages
Fencing
Fuel ft Oil?
Telephone rental and calls
Lecal Expenses
Administrative expenses

35,772:< "
2,801:< 0
8,621:( ';

1 24,531 :( fi
9,471 :( o
4,898:( ')
2,602:C 1

88:C )

G,842:f > 
363:r »

4,366:C ) 

321:0

6,350:0 ' 
373:0 i 

105:6 )
2,40O:O '

5216,455:00

LESS cash received etc.,
Wheat proceeds January, 1965 31,978:00 

April, 1967 18,331:00
Deposits paid on plant pur­ 
chased by Holding Co 1,933:00

Proceed:- sale of seconds wheat 298:OO

Provision of fanning property for 
Second 1 ortgage given to Mutual 
Acce[)tnnco Ltd ar; balance of pur­ 
chase "rice of sundry plant used 
hy Holding Co in March 1966

Total T.'ortgagc 37,792:00
Less monthly pa3Tnents 
of instalment and in­ 
terest r>aid hy Holding 
Co to Jme 1907 3O,753:OO

7,039:00

Exhitit.

3,56,876:00Detai In of Loan 
Accowit for Kent 
River, Albany Forts, 
Chap* n Valley, BuHflrch,
i- -^^f. |r -



Exhibits 
PF6
Details 

of 
Loan 

Account 
for 

Kent 
River, 

Albany 
Forts, 

Chapman 
Valley, 

Bullfinch, 
Caratti 

Freeholds 
and 

Delbar.
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c A HAITI n oi
-1—— ——————'•—————— !. n I M G CO PTY L T 0

ON H^IAF.F OF CARATTT CHAPMAN VALLF.Y ITY LTD. i>j riod 1.7.07 to ;
.10.6.73

(n) Amount paid and services rendered by th -o 
O]>e rating Company and charged to Cai*«tt i 
Holding Co rty Ltd by reduction of 
liability under Debenture charge

Repairs 262:00 

Canitol Expenditure - Plant etc., 6,402:00

- Land 9,784:00

Cash Advances 1,485:00

Land Development 49,502:00

Harvesting Expenses 6OO:00

V/ages 1, SOS: CO

f-\jcl & Oils 6,520:00

Telephone Rental & Calls 207:00

(b) L^S0: pajinents made on behalf of 
Caratti Holding Co Pty Ltd etc.,

Repayment of Cash Advances 2,458:CO

Payment of Interest on loan due
by Caratti Holding Co Pty Ltd 4,800:00

r'upcrphosnhate supplied to
Holding Co farm at Iteacon 3,100:00

510,364:00

Less instalment on Second Kiort-
gajrc to Mutual Acceptance paid
by Holriinrr Co 1,57:>:OO

N'f>t total of Loan a/c as at 30.6.73

Exhibits
PP6
Details of bo, an Account for
Kent River, A: Lbany Portsv
~hapman Vallt; /, Bullfinch,
Caratti Fre^i ^Ids and
Delbar

076,785:00

8,789:00

$224.872:00



Exhibits
PP7
Details of Loan 
Account for Kent 
River, Albany Forts, 
Chapman Valley, 
Bullfiaeh, Caratti 
Jhr«*hoid« and Delbar

DETAILS OF LOAN ACCOUNT FOR KENT 
RIVER, ALBANY FORTS, CHAPMAN VALLEY, 
BULLFINCH, CARATTI FREEHOLDS AND 
DELBAR
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1962 
June 30.

1963
April 30 
June 30

1966 
June 30

1966 
Dec,3 0

1967 
Jan 27
Nov 3

1970 
June 30

1971 
June 30

Details of DELBAR INVESTMENTS PTY.LTD., of LOAN 
ACCOUNTS in accounts of CARATTI HOLDING CO.PTY.LTD.

Balance 1.7.61

Loan
Transfer of amount for 
shares in Auto Invest­ 
ments, previously charged 
in error to S & ty Caratti

Transfers from Interest 
Receivable

Earnings
Loan to Company
Loan from Delbar,being
amounts paid direct into
S & M Caratti
Transfer of Personal Loan
made by S Caratti to
Company

by nett adjustments of 
amounts, between Delbar 
and Holding Company

To cheque 50336 - Purchase 
of shares in Factors Ltd, 
24.8.65

To cheque 10150 - Purch­ 
ased shares, Auto 
Investments

By dividend received on 
Auto Investment shares

To payments Registrar of 
Companies

To cheque 13893 - loan 
14128

To advances made by 
Caratti Consolidated and 
Caratti Bulldozing Co. 
(1967) and deducted from

Debit 
10:50

3,500:00

178:50

4,558:00

1,023:90

5,000:00

4:00

301:30 
76:00

debenture 136,594:66

To bulldozing work done 
at Boddington by Caratti 
Bulldozing Co.(1967), and 
deducted from debenture 28,481:69

To adjustment of dividends 
etc.,previously taken to 
earnings of Holding Company 
in error - relates to Delbar

To loan re house Bulong Ave 
by reversal previous entry

14,019:00

To adjustments entry of 
dividends above

9,013.:50Dr.
Credit

1,600:00 

325:00

3,200:00

ll,135:50Dr.

3,615:00

1,600:00

10,683:00

14,019:00

136:00



DELBAR INVESTMENTS - Page Two

1971
June 30 To payment on behalf

Holding Co. to legal
fees
Muir Williams Nicholson 1,945:52

To payment of Water Rate 30:50

By adjustment of entry of
entry $136 above 37:50

To amounts received by
Delbar from Landall etc.,
on behalf of Holding Co. 88,268:89 257,468:00 Dr.

1972 By adjusting entry to 
amend incorrect debits 
on 30.6.70, included 
in amount of $136594:66 1,427:82

To Companies office -
fees 20:00

1975
June 30 To payments received on

behalf of Holding Co.,
from Landall Holdings 100,338:65 359,254:52 Dr.

Exhibits
PF5
Details of Loan Account for
Kent River, Albany Forts,
Chapman Valley, Bullfinch,
Caratti Freeholds and
Delbar

417



pF9 AGREEMENT BETWEEN CARATTI AND 
Agreement between LATEC INVESTMENTS LTD. 
Caratti and Latec 
Investments Ltd. 
30.6.70

'i-'-'^X i4{.
AGREEMENT made the ~, ( day of June 1970 between Sergio 

CARATTI of I '..<•• f.U ————————~" in the State of

Western Australia (hereinafter referred to as "Caratti") 

and LATEC INVESTMENTS LIMITED a company duly incorporated 

under the laws of the State of New South Wales and having 

its registered office in that State (hereinafter referred 

to as "Latec") WHEREAS :-

1. As and from 31st July 1967, Caratti and others

including Caratti Holding Co. Pty. Limited (hereinafter 

called "Holdings") and Delbar Investments Limited 10

(hereinafter called "Delbar") and others on the one

hand, have entered into certain Joint Venturer 

arrangements with Latec in and toward the conduct of 

business by Caratti Consolidated Pty. Limited (herein­ 

after called "Consolidated") and various other 

companies.

2. It has been determined by the parties to dispose of 

the earthmoving and bulldozing businesses heretofore 

conducted by Consolidated and by various companies 

entitled Carbul 1 Pty. Limited, Carbul 2 Pty. Limited, 20 

Carbul 3 Pty. Limited and Carbul 4 Pty. Limited 

(hereinafter referred to as "the Carbul Companies") in 

Western Australia.

3. Towards this end the Western Australian earthmoving and 

bulldozing assets of Consolidated and of the said Carbul 

Companies have effective from 1st October 1969 been sold 

to Caratti Australia Pty. Limited (hereinafter called

"Australia") which said Company har. also tnkon over tho
418



4. It is proposed that the remainder of the businesses 

wheresoever situate should be taken over by Carlec 

Holdings Pty. Limited (hereinafter called "Carlec").

NOW for the consideration hereinafter set forth and in 

consideration of the premises IT IS HEREBY AGREED between the 

parties as follows:-

1. Insofar as it may be necessary the parties hereto 

covenant undertake and agree to cause Consolidated 

Carlec and the Carbul Companies and each of them 

and all other relevant parties to do all such things 10 

and to dispose, of and acquire such assets as may be 

necessary and as the case may require to bring this 

agreement into effect.

2. Insofar as it may be necessary for the purposes

aforesaid Caratti undertakes covenants and agrees to 

cause Holdings and Delbar and all other relevant 

parties to do such things as may be necessary to 

cause this agreement to be brought into effect.

3. In particular but without limiting the generality of

the aforegoing agreements covenants and undertakings the 20 

parties hereto undertake and agree to execute such 

documents as may be necessary to dispose of the 

Western Australian earthmoving and bulldozing business

of Consolidated and of the Carbul Companies or the
Exhibits
PF9shares monies and loans into which such businesses Agreement between
Caratti and ha been converted in accordance with an agreement Latec Investments Ltd. ^

proposed to be entered into with Landall Holdings 

Limited (hereinafter called "Landall") for a total

consideration of the sum of the following:

/ -£ (a) Five Hundred and Twenty Thousand Dollars \ '-"" ~ • 30\, •
($520, OOrU in ~ -h paya"M.> upon cor< .••.-: • ,.'-"• 

410



terms .

(b) One Million Dollars ($1,OOQ,000) in 

redeemable preference shares in the 

capital of Landall which said shares 

shall have certain option rights.

(c) Two Million Dollars ($2,000,000) by way 

of a debenture from Australia which said 

debenture shall be duly guaranteed by 

Landall, and

(d) Approximately Eight Hundred Thousand 10 

Dollars ($800,000) or such lesser 

sum as was owing at 1st October 1969 by 

the taking over of the said Hire Purchase 

Agreements by Australia.

4. Out of the monies to be received from Landall the

parties shall cause Consolidated to indemnify Holdings 

to the extent of or about Two Hundred and Fifty Thousand 

Dollars ($250,000) representing an overdraft granted 

to Holdings by the Commonwealth Trading Bank of Australia 

and used for the purposes of Consolidated. 20

5. Out of the monies to be received from Landall the parties 

subject to the preceding paragraph hereof shall cause 

Consolidated to pay to Latec the sum at that time owing 

and presently estimated to be about Two Hundred and 

Thirty Four Thousand Dollars ($234,000) in discharge of 

the sum then owing under the Debenture held by Latec 

over Consolidated.

6. The parties shall cause to be transferred to Holdings

Exhibits— — on account of the Debenture owing to Delbar all shares 30
Agreement between
Caratti and Latecheld by Consolidated in Caratti Queensland Pty. Limited
Investments Ltd.

and in Savoy Hotel nty. Limited and shall assign to



ijoiuinys the debt ov/cd by Christie Collieries Pty. 

Limited to Consolidated and Holdings shall accept ry •
the liability of Consolidated to Caratti Queensland Jp

fc /wK\fe .''>f
Pty. Limited /land the parties shall cause all such /

transfers and assignments aforesaid to be made at

book value or such fair value as may be determined

by the parties or failing their agreement by Messrs.

Ilendry Rae & Court, Accountants of Perth Western

Australia, in which regard the said Messrs. Hendry

Rae & Court shall be acting as experts and their K

decision as to value shall not be capable of challenge.

7. After transfers and assignments and payments as herein­ 

before set forth in paragraphs 4 and 6 hereof it is 

anticipated by the parties hereto that the amount owing 

by Consolidated to Delbar will be in the amount of or 

about Three Million Two Hundred and Twenty Five Thousand 

Dollars ($3,225,000)..

8. The parties hereto shall cause Consolidated to transfer

Exhibits *"° Carlec aH shares held by Consolidated in L.B. Franco
PF9 '
Agreement be- Investments Pty. Limited and in Tercon Holdings Pty. 20
tween Caratti and
Latec Invest- Limited and in Tercon Pty. Limited and in Lamadec ments Ltd.

Exploration Limited and in M. M. & P. Pty. Limited and ..- /• 

all plant then owned by Consolidated and the parties 

hereto shall cause to be as-coaaaed by Carlec the debts owed 

by L.B. Franco Investments Pty. Limited and by Franco 

Railroad Company Pty. Limited and by Allied Rentals Pty. 

Limited and by Tercon Holdings Pty. Limited and by 

M. M. & P. Pty. Limited and each of them owing to 

Consolidated and the parties hereto shall cause Carlec f ;

to discharge the liabilities of Consolidated to Yilgarji / 30
\ k'' s 

Pastoral Co. Pty. Limited and to Franco Development ''•'/' ','..

Pty Limited and all such transfers"and assignments
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aforesaid shall be by appropriate exchange of 

cheques and shall be at such value as may be agreed 

between the parties and failing agreement at the 

value determined by Messrs. Hendry Rae & Court as 

set forth in the preceding paragraph hereof.

9. Without in any way limiting the intention of the

parties as in the preceding paragraphs set forth the 

exchange of cheques shall be as set forth in the 

Schedule hereto.

10. The parties hereto shall cause to be transferred by 10 

Consolidated to Carlec the land owned by the Company 

at Darwin and shall cause Carlec to assume and accept 

the assignment of all hire purchase liabilities owing 

in respect of plant referred to in paragraph 8 hereof 

and to assume and accept liability to Industrial 

Acceptance Corporation in the sum of approximately 

Sixty Eight Thousand Five Hundred Dollars ($68,500.00) 

in relation to the land referred to in this paragraph 

and the values to be determined in relation to this 

paragraph shall be determined in the same manner as 

set forth in paragraph 8 hereof.

11. The parties hereto shall cause Consolidated to pay 

to Delbar on account of monies owing under and by 

the said Debenture the sum of $1,375,000.

12. After the receipts and payments set forth in Clauses 

13, 14 and 15 of this Deed set forth Latcc shall 

advance to Consolidated the sum of $562,000 under 

its Debenture.

13. The parties hereto shall cause Holdings to purchase

all the Shares held by Latec in the capital of 30

Exhibits PF9 Agreement between Caratti
and Latec Investments Ltd.
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Consolidated for the sum of $687,500 plus a 

sum equal to one half of the proceeds of the 

realisable assets of Consolidated above its 

liabilities (but excluding all liabilities to 

Caratti and to companies which are or have been 

associated companies of Consolidated).

14. Latec covenants undertakes and agrees to sell and 

transfer to Consolidated all the shares held by 

it in the Carbul Companies and all of them for 

the sum of One Hundred and Fifty Thousand Dollars 10 

($150,000.00)-.

15. Out of the monies referred to in paragraphs 11,13

and 14 hereof the parties hereto agreed and covenant 

to cause Latec to lend to Carlec the sum of Two 

Hundred and Twenty-five Thousand Dollars ($225,000.00) 

and to cause Holdings to lend to Carlec the sum of 

Two Hundred and Twenty-five Thousand Dollars 

($225,000.00) and to cause each of Latec and Holdings 

to apply at par for 50,000 Shares of $1.00 each in 

the capital of Carlec. 20

16. The parties hereto covenant undertake and agree to 

cause Carlec to use the monies referred to in 

paragraph 15 hereof by way of payment to Consolidated 

in the amount of Five Hundred and Fifty Thousand 

Dollars ($550,000.00) to the intent that the said 

amount together with the amount presently owing 

by Consolidated shall

(a) Extinguish debts as between Consolidated 

and Carlec;

(b) Complete and b.'.. accepted in full satisfaction 3(

Exhibits PF9 Agreement between Caratti
and Latec Investments Ltd.



of all payments to be made by Carlec in 

pursuance of paragraphs 8 and 10 hereof.

17. As to the monies thereafter remaining in the hands 

of Delbar in pursuance of the receipts and payments 

set forth in paragraphs 11, 12 and 15 hereof Delbar 

undertakes to re-lend such amount to Consolidated 

under and within the terms of the said Debenture.

18. It is anticipated by the parties hereto that the effect 

in the books and records of Consolidated will be such 

that the amount remaining still due in relation to the 10 

Landall Agreement will be Three Million Dollars

($3,000,000) and that the liabilities of Consolidated 

and of the Carbul Companies will be as to income tax 

approximately Four Hundred and Fifty Thousand Dollars

($450,000.00) as to Delbar approximately Two Million 

Two Hundred and Fifty-two Thousand Five Hundred Dollars

($2,252,500.00) and as to Latec Five Hundred and Sixty- 

Two Thousand Five Plundred Dollars ($562,500.00) and as 

to cash at bank the sum of approximately Thirty-six 

Thousand Dollars ($36,000.00) such that there is a 20 

deficit of liabilities over assets in the amount of 

approximately Two Hundred and Forty Thousand Dollars

($240,000) subject to other current assets presently 

owned by Consolidated.

19. The parties hereto covenant agree and undertake to 

cause demand to be made such that the aforesaid 

Debenture becomes crystalised and thereafter to direc 

that the Debenture to be issued by Australia shall be 

issued to James Mazza and Thomas William Wright as

Trustees who shall ho n.d the said secondmentioned 30

Exhibits PF9 Agreement between Caratti
and Latec Investments Ltd.
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Debenture for Latec and Delbar in the amounts and 

proportions as calculated in accordance with the 

Second Schedule hereto PROVIDED THAT Delbar shall 

not be required to discharge the charge existing 

under and by the said firstmentioned Debenture.

20. The parties hereto covenant undertake and agree to

direct as to the shares to be issued by Landall such 

shares shall be issued to Latec as to 191,667 thereof 

and as to the balance namely 808,333 thereof to 

Holdings and the parties hereto further covenant 10 

undertake and agree to procure that the options to be 

granted by Landall shall be granted to and for the 

benefit if any of Carlec.

21. The parties hereto covenant agree and undertake to 

direct that as to the Debentures to be issued by 

Australia to the extent of Three Hundred and Eighty- 

three Thousand Three Hundred and Thirty-three Dollars 

($383,333.00) thereof such Debentures shall be issued 

to Latec and as to the balance namely One Million 

Six Hundred and Sixteen Thousand Six Hundred and Sixty- 20 

seven Dollars ($1,616,667) shall be issued to Holdings.

22. Subject to the payment being made as provided in

Paragraph 5 hereof the said Debenture granted and the 

said shares issued to Latec as in Clauses 20 and 21 

hereof set forth shall be accepted by Latec in full

ExhibitsPF5———
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satisfaction of all monies owing t,o it under its 

Debenture and in particular the sura set forth in 

Clause 12 hereof.

23. The parties hereto covenant agree and undertake to

cause that Holdings and Latec shall jointly indemnify 

Consolidated and the Carbul Companies and each of 

them to the extent of any deficiency of assets as 

against the payment of income tax estimated to be in 

the sum of or about Four Hundred and Fifty Thousand 

Dollars ($450,000) such that all such income tax of 10 

Consolidated and of the Carbul Companies shall be met 

upon the basis of the income tax returns as lodged 

by Consolidated and the Carbul Companies and each of 

them but not otherwise.

24. The parties hereto covenant undertake and agree that the 

amount advanced by Holdings and by Latec to Carlec in 

pursuance to the provisions of Clause 15 hereof shall 

be secured by floating charges paying interest at the 

rate of 8% per centum per annum and ranking pari passu 

one with the other. 20

25. Forthwith upon the execution hereof the bank authorities 

of Consolidated and Carlec and each of them shall be 

varied to provide for two compulsory signatures as to 

at least one nominated by Caratti and at least one to 

be nominated by Latec.

26. It is the intention of the parties hereto that at the 

termination of the transactions as aforesaid Carlec 

should stand possessed of the following assets:-

(a) All shares issued in the capital of

Exhibits PF9 Agreement between Caratti
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L.B. Franco Investments Pty.Limited.

(b) All shares presently held by Consolidated 

in the capital of:

(i) Tercon Holdings Pty. Limited 

(ii) Tercon Pty. Limited, 

(iii) Lamadec Exploration Limited, 

(iv) M.M. & P. Pty. Limited.

(c) All debts presently owed to Consolidated by: 

(i) L.B. Franco Investments Pty.Limited, 

(ii) Franco Developments Pty.Limited. 10 

(iii) M.M. & P. Pty. Limited, 

(iv) Allied Rentals Pty. Limited. 

(v) Tercon Holdings Pty. Limited.

(d) All Darwin Land and Plant and all Franco plant.

(e) The benefit if any of the options to take up

shares in Landall. 

AND that Carlec should owe the following amounts:

(a) Two Hundred and Twenty-five Thousand Dollars 

($225,000) to .Latec secured as aforesaid.

(b) Two Hundred and Twenty-five Thousand Dollars 20 

($225,000) to Delbar secured as aforesaid.

(c) Hire Purchase debts with respect to the 

Darwin Plant and the said Franco Plant.

(d) The debt owed to Industrial Acceptance

Corporation on the Darwin Land.

AND that the capital of Carlec should be One Hundred 

Thousand Dollars ($100,000.00) held as to one half 

each by Holdings and Latec. 

AND that all accounting administrative and

secretarial function.-? of Carlec shall thereafter be 30

Exhibits PF9 Agreement between Caratti
and Latec Investments Ltd.
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carried out and performed in Sydney at such place

or places as Latec may have for the time being as

its registered office and that unless and until

otherwise mutually agreed upon the number of

Directors of Carlec shall be two (neither of whom

shall have a casting vote) and Latec and Holdings

shall each be entitled to appoint one Director as a

Director of Carlec and any such Director so appointed

may at any time and from time to time be changed by

the party so appointing. 10

27. Upon completion hereof the parties hereto shall cause 

Consolidated to realise and convert into cash each 

and every its remaining assets and to use the proceeds 

thereof in discharge of its liabilities as aforesaid 

and to the extent of any surplus thereafter Holdings 

shall pay to Latec a sum equal to one half thereof in 

pursuance of the provisions of paragraph 13 hereof.

28. All payments made in pursuance of the provisions hereof 

by or to Holdings shall so far as is necessary for the 

purposes hereof be deemed to have been paid by or to 20 

Delbar and Caratti shall cause each of Holdings and 

Delbar to hold free and indemnify Latec against all 

liability arising in virtue thereof.

29. Notwithstanding anything herein contained it is the 

intention of the parties hereto that upon completion 

of all transactions herein set forth:- 

Exhibits ^ a ^ Latec shall stand possessed of:-

Agreement between (i) Debentures issued by Australia in the
Caratti and Latec
Investments Ltd. sum of Three Hundred and Eighty-three

Thousand Three Hundred and Thirty-three 30

Dollars ($383,333). 
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(ii) Shares in Lancia 11 in the number ol 

One Hundred and Ninety-one Thousand 

Six Hundred and Sixty-seven (191,667).

(iii) Debentures issued by Carlec in the sum 

of Two Hundred and Twenty-five Thousand 

Dollars ($225,000).

(iv) Shares in Carlec in the number of Fifty 

Thousand (50,000).

(b) Holdings shall stand possessed of:-

(i) Debentures issued by Australia in the 10

sum of One Million Six Hundred and

Sixteen Thousand Six Hundred and Sixty-seven

Dollars ($1,616,667). 

(ii) Shares in Landall in the number of feight

Hundred and Eight Thousand Three Hundred

and Thirty-three (808,333). 

(iii) Debentures issued by Carlec in the sum

of Two Hundred and Twenty-five Thousand

Dollars ($225,000). 

(iv) Shares in Carlec in the number of Fifty 20

Thousand (50,000).

(c) Carlec shall stand possessed of those assets 

and owe those liabilities set forth in Clause 

26 hereof.

(d) That neither party hereto shall have any further

or other benefit or advantage.

AND in the event that the foregoing does not so occur 

Latec and Caratti mutually covenant to do such things 

and contribute monies one to the other to cause the 

foregoing to occur to the intent that equality shall 30

be preserved between them subject only to the fact

Exhibits PF9 Agreement between Caratti
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Caratti shall receive in Debentures issued by 

Australia and shares issued by Landall the sum in 

total of $1,850,000 greater, than Latec. 

30. As to the Two Hundred and Two (202) Shares owned

by Consolidated in the capital of Carlec the parties

hereto covenant and agree to cause such Shares to

be transferred by Consolidated at par to the extent

of One Hundred and One (101) of such Shares to a

person to be nominated by Latec and to the extent

of the remaining One Hundred and One (101) of such 10

Shares to a person to be nominated by Caratti.

IN WITNESS WHEREOF the parties hereto have hereunder set 

their hands -

SIGNED by the said SERGIO 

CARATTI in the presence of:

SIGNED for and on behalf of )

LATEC INVESTMENTS LIMITED by its ) '..•-•' "•'•^-^. ^' ' "' ''''*' '/' L ''/-

Managing Director in the presence ) 7-j* ^^ !-'• j--v~<- +

\ _-—"'"'- 
) —^ / ' ,

ExhibitsPF5————
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Exhibits

Clauses 3 and 4

Landall pays to Consolidated 

Consolidated pays to Holdings 

Consolidated pays to Latec

Clause 6

Holdings pays Consolidated

for Caratti (Queensland) shares

for Savoy Hotel shares

for Christie Collieries Loan

Consolidated pays Caratti Queensland 

Caratti Queensland pays Holdings

Holdings (on a/c Delbar) pays
Consolidated

'7^ ""/ 
Clauses 8 and 16

Carlec buys from Consolidated 

L. B. Franco shares 

Tercon Holdings shares 

Tercon Pty. Ltd. shares 

Lamadec shares 

N. M. & P. shares 

Plant

Carlec pays L. B. Franco

L. B. Franco pays Consolidated

PF9 Consolidated pays Carlec
Agreement between
Caratti and LateSarlec PaYs Franco Railroad
investments Ltd. prancQ Railroad pays consolidated

Consolidated pays Carlec 

Carlec pays Allied Rentals 

Allied Rentals pays Consolidated 

Consolidated pays Carlec 

Carlec pays M. M. & P. 

M. M. & P. pays Consolidated 

Consolidated pays Carlec 

Carlec pays Tercon Holdings 

Tercon Holdings pays Consolidated 

Consolidated pays Carlec

431

20

32,424

1,000

218,032

218,032

33,444

184,588

385,071

2

100

10,100

35

700,000 1,095,308

46,100

46,100

46,100

18,000

18,000

54,525

54,525

37,100-, 

V.37,100 '

351

351

54,525

'37,100

_____351 
1.251,384

10

20

18,000 30



THE SCHEDULE

$ $ $ 
B/forward 1,251,384

Consolidated pays Yilgarn 386,950

Yilgarn pays Franco 386-, 950

Franco pays Carlec 386,950

Carlec pays Consolidated 386,950

Consolidated pays Franco 
Development 1,868

Franco Development pays
•HtJ Carlec 1,868 10
•P i-}
<u Carlec pays Consolidated 1,868 388,718
^H (0(0 4J ———————— ———————————

°S 862,666
G 5
$ in Carlec buys from Consolidated (land) 70,000

%ft 932,666

•£ £j Carlec takes over from Consolidated -
m +j 
6 (0-- , Hire Purchase Debts 145,000
<U M
0)
^•0 Industrial Acceptance Corporation 68,500 213,500 
2S ———————— —————;———

719."

Carlec owes Consolidated 719,155 

Consolidated owed Carlec 183,307 20
(0•P
•H 
X)•H

w

Net sum owing by Carlec to Consolidated 535,859 

Carlec pays Consolidated 550,000

Amount to be refunded to Carlec subject to ^.- A$14 141 changes in values of above items '

D. Clauses 11, 13, 14, 15. 17

11. Consolidated pays to Delbar - A/c Debenture 1,375,000

13. Delbar pays to Latec - Purchase Consolidated
Shares 687,500

14. Consolidated pays to Latec - Purchase Carbul
Shares 150,000

15. Delbar pays to Carlec - Loan and Shares 275,000 

Latec pays to Carlec - Loan and Shares 275,000

17. Latec pays to Consolidated - A/c Delbar
Debenture 562,500

Delbar pays to Consolidated - A/c Debenture 412,500

GENERAL NOTE

On completion of transactions Consolidated has 
certain cash funds as follows:

A. From Landall 36,000
s*

B. From Carlec to be refunded / / 14,141

450. 141



LATEC INVESTMENTS LIMITED
IO-I4 UNDERWOOD ST.. CIRCULAR QUAY. SYDNEY

TELEGRAPHIC ADOREOa I • LATFIN. OVDNF.Y

TELEPHONE I 2-0827 

OFFICE OP 

<AN Or DIRECTORS

PAM.BC.

30th 'June, 1970.

Mr. S. Caratti, 
Box 30, P.O., 
GUILDFORD. W.A.

Dear Sir,

We refer to the Deed executed on the 30th June, 1970
between us and, in particular, to Clause 6 thereof.
In consideration of your execution of the said Deed,
we hereby undertake that should you so require, we
shall, in conjunction with you, procure the Shares
owned by Caratti Consolidated Pty. Limited in Savoy
Hotel Pty. Limited, which shall be transferred to
Carlee Holding Co. Pty. Limited in lieu of the
transfer to Caratti Holding Co. .Pty. Limited and that 10
the liability to N. Whaley shall be assumed by Carlec
Holding Co. Pty. Limited in lieu of being assumed by
Caratti Holding Co. Pty. Limited.

Both of the foregoing transactions are conditional 
one upon the other to the intent that both the Shares 
and the debt shall be transferred to and accepted by 
the one party, namely Caratti Holding Co. Pty. Limited 
or, at your direction,. Carlec Holding Co. Pty. Limited.

Yours faithfully,

P/A.~MALOUF, 
Chairman of Directors

I. note the above letter and 
confirm the contents of same.

Exhibits PF9 Agreement between Caratti
and Latec Investments Ltd.
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Exhibits

BUNDLE OF BALANCE SHEETS 
AND SCHEDULES AND SUPPORTING 
STATEMENTS (ONLY AGREED EXTRACTS 
BEING BALANCE SHEETS, PROFIT AND 
LOSS ACCOUNTS AND PROFIT AND LOSS 
APPROPRIATION ACCOUNTS HAVE BEEN 
DUPLICATED)

Bundle of Balance 
Sheets and Schedules 
and Supporting State­ 
ments (only agreed 
extracts being balance 
sheets, profit and loss 
accounts and profit and 
loss appropriation 
accounts have been 
duplicated.)

LI.MJTLITITS

Authoricocl
100,000 Shares of £1. each 

red Pr.id U-n Ccvnita.!:
2 Shares of £L. each
Profit and loco Appropriation Account
Total Shareholders* Funds

urrent
.

Cci^:ou*:o:ilth trading Banlr Current Account 
Loan Account S* & K. Caratti 
A.3. Pcarcc & Co.
Secured 
Su-dry

CARATTI HOLDII7G CO. P7Y, L?D. 

BALAECS '

Aa at 30th June, 1961

£100 ,000. 0. 0

2. 0. 0
1^896. 4> 0
1,890. 4. 0

120. 0. 6
11,130.13. 0*

105. 0. 0

9,538. 0. 0 ,— •«_ ^
£22,841.17. 6

ASSETS

Land and 13uildin.fT3 ~ Ilount B/.^-^or 
and Rcdcllffc at cost:

SK^rca in T-Tount Barker CO~OT). Ltd» 
at cost;

Borrotiin^r Exr>onscs ttnexplrcds 

Cash in Trrinsit;.
j*-. fc * -

Prelininn.rv

22,446. 8. 9

76. 0. 0

96.17. 7

46.11. 2

176. 0. 0

£22,041.17.^6

above Pinal Accounts have boon prepared "by ua froa the Books of Account and .information supplied to us, and T.roy certify th'it the Accounts aro properly dravni up to set forth the true and correct positionaa at 30th Juno, 1961, aa disclosed by the Bool£3 of Account and such information*

A.3. F''.r.CB ob CO.^^
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CARATTI HOLDING CO. PTY. LTD.

PROFIT AND LOSS ACCOUNT 

For the Year Ended 30th June, 1965

To Building Repairs & Renewals 
Chain
Plant Repairs & Renewals 
Trucks & Utilities Repairs
& Renewals 

Steel
Tools - Replacements 
Tractor Parts & Repairs 
Tyres
Welding Materials 
Wire Rope 
Workshop Expenses 
Aircraft Maintenance 
Repairs & Renewals

Accountancy Fees
Advertising
Commission
Bank Charges
Donations
Debt Collection Expenses
Entertainment Expenses
Freight & Cartage
Fuel & Oil
General Expenses
Leasing & Hiring of Equipment
Legal Expenses
Accommodation - Site Workers
Insurance
Interest Paid
Petty Cash Expenditure
Power & Light
Permits Fees & Licenses
Pay Roll Tax
Printing & Stationery
Postages & Revenue Stamps
Rates & Taxes
Rent Paid
Sub Contracting
Staff Amenities
Telephones
Travelling Expenses
Sundry Expenses
Wages
Depreciation

8,373. U. 2
3,318. 1. U
3,3U3.l6. 2

2. 
0. 
6.

20,333
5,019
3,273

2U2.707.12 
31,883. U 
15,UlU
7,308
2,167
1,036.16. 0 
3U,22U^ 0. U

378.U01.17. 3

0
6
3 
5 
U

3. 5 
0.11 
9. 5

2,U38.
U63.
35-

U86.
189.
119- 
200. 

2.77U. 
lU2,878. 

1,021. 
339,133. 

U.629. 
709. 

12,U78. 
2U.2U9. 

226. 
3,023. 
,851. 
,967. 

2.1U3. 
8l6. 

1,393. 
503. 

16,512. 
212. 

9,751. 
3.U89. 

502.
338,697. 
51,U77.

7,.
7,;

3.10
1. 3
0. 0

10. 7
16. 8
19- 0
16. 9
15. U
3. U

17. 5
2. 1

11. 7 
1. 5 
6. 7

10. 0 
9. 2 
9- 7 
0. 2

11. 2
11. 5
5- 0
1. 6

13. 6
9.11
7-11
3. 2

13. 3
12. 9
1. 6

10. 6

By Earnings

Profit on 
Trading 
Beacon Farm 
(As per 
Schedule)

Nett Loss

1,312,362.15.

3,959-15.

1,316,322.10. 

38.U55. 2.

X 1,35^,777.13. 7 -,35U,777.13. 7
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Exhibits
A
Bundle of Balance Sheets and Schedules
and Supporting Statements (only agreed
extracts being balance sheets, profit
and loss accounts and profit and loss
appropriation accounts have been
duplicated)
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PETTY CASH ADVANCE .
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LOANS - Group i 
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J.A. \\zzr.n
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IOF] tVANTl C.\S i AC(

Accountancy Fees

Bad Debts Writt.cn off

Land Development Mt. Barker

Bank Charges

Interest Paid

Legal Expenses

Rates and Taxes

Depreciation

3,000.00 

4,323.4(3 

22, 819. 90 

570.07 

5, 617. 15 

5, 023. 90 

3, 340. 60 

7, 100. 00

$51. 817. 08
3303=1:1:33

12 r.'oMth • un(> -

Dividends Re
Rent and Interest Received

Profit Beacon Farm

M:IT LO.-JS

2, 375. 00

6, 2GO. 10
18, 922. 54

24,200.24

$51,817.88
ats as a = = n =

30/6/69 Nett Loss from Profit 
L.OSB Account

30/G/69 Balance Carried Down
24, 260.24

83.458.35

$107, 718. 59

PRO-FIT A; • D L C' S S \ P P \l O P R I A T I O N A CCOUNT

at 301-b .Tn..:y; 19G9 ,'._

1/7/68 Balance Brought Down 107,713.59

$107, 71«. by

Exhibits .
A '. 
Bundle of Balance Sheets and Schedules and 
Supporting Statements (only agreed extracts 
being balance sheets, profit and loss accounts 
and profit and loss appropriation accounts 
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RAID

- Den sinking etc. - Fanna

rV/1oCtl, Juno, 1971 Loss from Profit & Loss Account

AT 30th .TTTOB I97J

1st JuJy, 1970 Balance Brought Dovm 

SOth June, 1971 DrJanco Carried

13,914.03

69.744.38

$107,974.14

?, 92.7. 69

583,74^.3~^l
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Supporting Statements (only agreed extracts
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CAllA'lTI IB «-»IdOi. CO. PTY. LTD. 

DRAFT PALACE WIEET FOl THE ' IELVEiMD.>miS EWED . . 50th JUNE 1974

LIABILIT.H;S ASSETS

SHAREHOLDERS FU!\»r>

Authorised Capital of 100CXX) Ordinary Shares 
at §2:00 each

Paid up capital \^'""'?. Ordinary shares 
at ''2:00 each
Capital Reserve

ISalancc 09 per apui o ) ' ri a ti on account
1st July. 1973. " 2,G81 Dp

Net Profit for tAw.lve months ended 2 1 , 394 
50th June. 1974.""

TOTAL Shareholders Funds

CcnT'.ornvealtl Trading Bank of Australia 

Less -do- No 2 a/c

UNPAID VENDORS ft r nvnyvnEs

E.II. Smith
M. Clync
Ilanr.on & Gillett

LOAN3

Lake Contracting C-;, I'ty Ltd
N.I. Payton
Savoy Plaza Pty Ltd
Lykcs Investment, rt.\- Ltd
S. Caratti

Accounts Payable 

HIKE

Autotive Investment. 3 Limited 
International Harvester Conioration

300,532

213,089

20,700
3,414
3,098

9,427 
47,(X:O

9,010 
11,010 
10,022

30,004 
4,792:241

18,713

frl-,840,958

B7,413

33,812

86,405 

75,50G

LAND & KJILDEJnn (at cost) 

REAL.. ESTATE

'pEn.ENTUUE'j - Caratti Consolidated Pty Ltd
- Scolari Kiacliinery Pty Ltd
- Land all Holdings Ltd

Grain atolls - Deacon

PI ant _ & Efpiipnient - at cost, less depreciation

Investment - as cost

Shares Caratti Consolidated Pty Ltd 
Preference Shares - Landall Holding Ltd 

Shares - Lakes Contracting Pty Ltd

Sundry Japans

Albany Forts Freeholds Pty Ltd
Delbar Investments Pty Ltd
Caratti Freeholds Pty Ltd
Caratti Chapman Valley Pty Ltd
Cai-atti Bullfinch I'ty Ltd
Caratti Kent lliver Pastoral Co Pty Ltd
Caratti Consolidated Pty Ltd
Caratti I ulldozing Co (1967)
Holidays Pty Ltd
W.A. Bulldozing Co

Accounts Receivable

1,510,079
BO,078

100,COO 
2,000

, 
51 1,755 ;

209,054-, 
10 ,638^' 
9,759 

76 
1i:-,CCO ,

535,381

99,900

1,775,405

4,781

61,074

730,431

1,919,940

4,029

3,009
1,378

Exhibits 
A
Bundle of Balance Sheets and Schedules and 
Supporting Statements (only agreed extracts
and^rnf r°V?eetS ' Pr°flt and loss ^counts 
and profit and loss appropriation accounts 
have been duplicated)
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CAKATTI IK 11)11*3' CO. PTY. LTD.

DRAFTBALAM:E SHEET FOI THE • i ELVES iio:mis EMJEU spth ..JUME 1074

LIABILITIES ASSETS

S FTJNfr>

Authorised Cnplt.nl of 1000OO Ordinary Shares 
at $2:00 each

Paid up capital 1 G('": ?. Ordinary' shares 
at '>2:00 each
Capital Reserve
balance--03 per gpj'T orriatlon account
1st July. 1975. " 2,G81 Dr

Not Profit for tAvr-lye months., ended 21,304 
50th June. 1974."""" "

TOTAL Shareholders Fnnds

Ccononvvcaltl . Trading Bank of Australia 
Less -do- No 2 a/c

VENDORS ft r ;rvir,ACES
E.H. n
M. Clync
Ilannon a Glllctt

.LOAN3

Lalcc Contracting Cs, rty Ltd
N.I. Pc\y^on
Savoy Plaza Pty Lt-i
Lykcs Investment ; ! 1 \- Ltd
S. Carattl

Accounts Payable

HHIE 1TJRQIASE AG:iH!'!;'Eing_;_

Autotive Invcstmenta Limited
International Harvester Corporation
N.L. Payton (lesn uu expired charge of $709

300,532
213,089

26,700
3,414
3,098

9,427 
47,000 ;

9,010 ' 
11,000 f
10,022 *'

3,009
1,378
2,310

30,00-1- 

4,792:241

18,713

$4,840,958

07,443

33,812

8G,4G5 

75,50G

LAND & BUILDUPS (at cost) 
Ui'JEMCir.l BEUED .. UFAL ESTATC

- Caratti Consolidated Pty Ltd 1,3k;,C79
- Scolarl I/iacliinery Pty Ltd 80,878
- Land all Holdings Ltd 381,418

Grain ffolls - Fxsacon

PIant_ & Efgiipjjjent - at cost, less depreciation

Investment - as cost
Shares Caratti Consolidated Pty Ltd (i20,43l
Preference Shares - Landall Holding Ltd 100,COO

Shares - Lakes Contracting Pty Ltd 2,000

Sundry .Loans

Albany Forts Freeholds Pty Ltd 4.->,b08 |j
Delbar Investments Pty Ltd 511,735-',
Caratti Freeholds Pty Ltd -?r,,(;30j
Caratti Chapman Valley Pty Ltd 21C,2G1 /J
Caratti Bullfinch Pty Ltd 209,654'.
Caratti Kent Hiver Pastoral Co Pty Ltd 1G,fi38-/r
Caratti Consolidated Pty Ltd 9,759
Caratti iulldozing Co (19G7) 70
Holidays Pty Ltd 1ty,oO .
W.A. Bulldozing Co 853, 859 >'

Accounts Receivable

535,381
99,900

1,775,405

4,781

61,074

730,431

1,919,940

4,029

0,757

35,130,941
$5,130,941

NOTE; The above I-.: in draft form only, as no other accounts In the Group lin V6 I«en completed.

This- is Exhibit marked "PF10" referred tc 
the affidavit of PETER FORBES sworn the 
day of ,-T^-^- 1975

Before me, C p^V^o_

A Commissioner of the Suprc 
Court of Western Australia 
taking affidavits.
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CARj.fl ; j JJQI.DING CO. PTY. LTD. 

DRAFT PROFIT & LOSS ACCOUNT F 4 HvKLVE MON'HIS PERIOD EfJDED 3Oth JUNE 1914

INOKlEt

Net topping proceeds as per attached - Beacon Farm 
Plnnt Mire 
Rent Received 
Interest Received

12,340:00
9,000:00

19,650:00
40,240:00

s>0(,242:00

LESS EXTEN?E5>;

2,796

107

8,315

80

22,122

80

20,348

NET r'OFXT TRANSFERRED TO APPROPRIATE ACOOUIJT

Le-^inrr of Plnnt 
Registration Fees 
Rater ft Taxes 
Dank Charges 
Intercut Pole] 
Ler :1--l Txjienses

5'0,848:00

1973 To nnlnnce 
July 1
1974 To Nnlnnce C/D 
June 30

CAMTTI HOLDING 00. PTY. LTD. 

APPROPRIATE ACCOUNT TO* TiYE LW LONT1IS PERIOD ENDED ^5Gtfl JUNE, 1974,

2,G81 

18,713

$21,394

1974 By Profit & Loss Account 
June 30 21,394

1974 
July 1 To Balance B/D

$21,394

18,713

NOTE: The ni-ove is in draft form only, as no other accounts in thej i;, ( , u,, have been complete.!.

Exhibits
A
Bundle of Balance Sheets and Schedules and
Supporting Statements (only agreed extracts
being balance sheets, profit and loss accounts
and profit and loss appropriation accounts
have been duplicated)
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Exhibits
31
Application by
B.Zampatti for
Shares
21.8.61

APPLICATION BY BERNARDO ZAMPATTI 

FOR SHARES

CARATTI HOLDING CO. PTY.LTD. 

APPLICATION FOR SHARES

The Governing Director, 
Caratti Holding Co.Pty.Ltd., 
C/- A.B. Pearce & Co., 
32 Beaufort Street, 
Perth.

Dear Sir,

I hereby apply for 1,500 Ordinary 

shares of 61. each.

I agree to accept the said shares and to be

bound by the Memorandum and Articles of Association of the 

Company.

Surname (Mr.
(Mrs-r
(Miss

ZAMPATTI

(Please use BLOCK LETTERS) .

Christian Names (in full) . .BERNARDO. ......
Full address 36 Dean St. Mt. Barker 
Profession or Occupation Bulldozing Contractor

Usual Signature

Share Numbers 13503 15002
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32
Exhibits OVERDUE ACCOUNT
32
Overdue Account
4.12.74

718855
TELEPHONE -XXXKKMX 

TELEGRAMS — LANDALL
(RECEIVER & MANAGER APPOINTED) TELEX - AA9286 ° 

12 Cleveland Street, Dianella. 6062.
P.O. Box 67, Morley. 6062. 

IH:DM

Mr. B. Zampatti
73 Great Eastern Highway
SOUTH GUILDFORD W.A. 6055

December 4 1974

re: RENTAL OF HOUSE - GREAT EASTERN HIGHWAY

Account rendered 15.8.71 - 30.11.74 ....... $3,657.00

Rent for December,1974 .................... 95.00
$3,752.00
ass===ss=s

OVERDUE ACCOUNT - PLEASE ARRANGE FOR IMMEDIATE PAYMENT



Exhibits
31
Overdue Account
1.11.74

OVERDUE ACCOUNT

£fLr;e£i
12 Cleveland Street, Dianella. 6062.

v^TH 3^vC DC 5O\ 5C3v5C^('X xC 3? X X X Ov ?5 5tK7C O JC^CJs
P.O. Box 67, Morley. 6062. 

(RECEIVER AND MANAGER APPOINTED)

718855
TELEPHONE — 3fctxbt 

TELEGRAMS — LANDALL 

TELEX — AA92860

Our Ref: IH:MB: 1st November, 1974.

Mr. B. Zampatti,
C/o General Bulldozing Company,
Koojan Avenue,
REDCLIFFE. .W.A. .6104.

re: RENTAL OF KOOJAN AVENUE

Account rendered 25.7.71 - 31.10.74 

Rent for November, 1974 ...........

. $31,384.62 

. 800.00

$32,184.62

OVERDUE ACCOUNT - PLEASE ARRANGE FOR IMMEDIATE PAYMENT
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Correspondence

M;•'??'> rap J-MI io;

2nd Autfut) t, 1061

ro: S. <:•. M, Carattl

As the roHii.lt of tho confer-once liold at this office 
between Mr. 0,-iratti, Mr. Xampatti, Mr. Kdwardos and Mr. Pearce, 
tho following arrangements wore a^jr^od to:~

(a) T;O Xampat.ti -

His bonuses woro finalised alonr: tbo 
followiivt basis -

Year ondinr 1959 JC^06. O. 0
Yoar o mil lie V)fo ^03. 0» 0
Total f.0oo. 0. O 1C

Say round figures .ClpOOo^O. Od.

(b) Donus for 19^1 to bo wn^os
dra^m JC1 ,'i.S 1?. 11 .
I'lus bonus of ?l'i. S.

(c) Mothocl of payment —

Cash £1^. 8. 6
f.l ordinary Shares in
the C;iratti lloi.din/r Co. fl,5OO.O. 0

(d ) Tho shares to ho nil oca hod fco tho
Caral.ti family /^ronp to Jio limited l.o 20 
£13,500. O. Od.

(«) Tl»o sale of sltar^s of Zanioattl. to he 
controlled in accordance with tho 
Articles of Association.

ft the proposed new Partnership A^roenont, 
it was agreed tliat a clause bo inserted to tho effect that profits 
must accumulate in tho business and could not bo drawn upon unless 
mutually aftrocd to by all partners.
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FLE:JED

29th November, 1961,

Mr. B. Zampatti, 
36 Dean Street. 
MOUNT ilARKER.

Dear Sir,

We record, for your information, 
that you are the holder of £1. 0. Od, Ordinary 
Shares covering 10$ of the issued capital of Car- 
atti Holdinp Co. Pty. Ltd., which Company, at pres­ ent date, has a paid up capital of £15,000. 0. Od.

We also record that you are a part­ ner in the Bulldozing and Earthrnoving Contracting 
Firm of "S. & M. Caratti", as registered at the 
Companies Office, and that this partnership will 
continue to operate a huge fleet of bulldozers and 
associated equipment on an anticipated turnover of approximately £500,000. 0. Od. per annum.

Yours faithfully, 
A.B. PEARCE & CO.

/ "

F.L. Edwardes

Exhibits
13
Bundle of
Correspondence
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PLE :KU
24th liny, 1962,

Tho Under : > corewary,
Lands and Surveys Department,
PEUTII.

Lear Sir,

re: ]crnrrd y.aniv 1 1 1 i

VJe act in the capacity of Accountants for
the abovenaiaed who wo understand is making an Application for 
Conditional Purchase Land.

We record that our _ client holds tho position
ao Manager for one of tho States biggest " Bulldo'sing and Earth-* 
noving Contracting firms comprising of Co.rn.fti Iloldin/j Co. Pty. 
Ltd., S. o: T". Caritti raid W.A. Dulldoain/; Co. lie in in complete 
control of tho Oouthorn part of tho otate for hia firra,

He io a Shareholder in C.aratti HoldiiivS Co. 1 ( 
Pty. Ltd. boin,^ tho registered o\mor of l r L»00 fully paid ':i. 
Shares, and in addition has a 10/'i interest in tho earnings of 
the above businesses.

Wo have, at all tines, found lir. £amp:rtti to
bo honest "nd straight forward in all business tr-ms act ions and 
have no hesitation in stating that v;o fool he could be a fit 
-and proper person to hold land in Western Australia.

Yours faithfully, 
A.M. ri;.'.HCH £ CO.

F.L. L'dwrdos

Exhibits "33———— 

Bundle of 
Correspondence
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10th Jane, 1971.
Hr» H. Caratti.
C/- llcoars* A«B« Poaree & Co.,
Law Chambers,
Cathedral
PERTH W.A.

Dear Slrp

Wo handle the accounting and tar&tlonnXfalrs of 
Hr» Bernard Zampattifr who has, ire understand, already discuoaed with yon the cale ox hla 10# interest in the Caratti Group at 30th Jane, 1971*

T7o irotild liko clarification as to whether you will be supplying Er. Z-anpatti with a calculation of the raluo of hlo 10^ intereot at 30th Jun'o^ 1971 1 or whether it is your intention that ve calculate the value on hlo behalf* 10
If it lo jjrour intention that we calculate the value •sro vrould initially require acocne to the financial state­ ments and tax returns of the following between I960 and

Caratti Holding Coapnny Pty« Ltd»
Caratti (Anst) Pty. ltd*
Caratti Consolidated ktd.
Dalbsr Invootnenta Pty« Xtd,
Partnership of Bfi» & n» Caratti"
Partnorshlp of °U«A«. Bulldozing1* 2C

I7o tscdcrotand that tka majority of thlo infornatiea 
is hold by Kouora* A«B« Pecrce & Co» trho would, of courso, rcqulra your authority to cllCTT thio office to inspect the files,

Exhibits
73
Bundle of
Correspondence
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Caratti.
- 2 - 10th June. 1971.

We also understand that a summono received by 
LIr. Zampatti for over due taxation has been forwarded 
to lleoaro. A»B. Fearce & Co,, and v?e have this day 
recoived an assessment for tho 196? year amounting 
to 01,540,70 which io due for payment immediately. 
We -would appreciate your advise as to whether the 
assessment Bhould be forwarded by us to Heosrc* 
A,B. Pearce & Co. or to yourself for attention, and 
whether arrangements have been made to pay the amount 
covered by the oummono. 10

Your early advice would be appreciated.

Yours faithfully,
,t

Exhibits
33
Bundle of
Correspondence
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2nd July, 1971.

Mr. H. Caratti,
C/- Messrs. A.B. Pearce & Co.,
Law Chambers,
Cathedral Avenue,
PERTH tf.A. 6000

Dear Sir,

Y/e rei'er to our letter dated 10th June, 1971f 
regarding iiiforna-uion required to calculate tlie 
value of the 10^ interest of Mr. Zampatti at 30th 
June, 1971, and arrangements for payment of assess­ 
ments and summons.

Y/ould you please reply to our letter as soon 
as possible.

Yours faithfully.

Exhibits
33
Bundle of
Correspondence
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(Euutpany
PROBATE AND TAXATION CONSULTANTS

PHONE: 25 8064 
25 7377

G.P.O. BOX U 1931 

ABP/AR

F'oc.srs. O.L. Miineri f. Company, 
Chartered Accountants, 
L.nv; Chambers, 
Catliodral -Frr.jf

Dear Sirs,

8th FLOOR
LAW CHAMBERS
Cnr. HAY ST. & CATHEDRAL AVE.
PERTH. 6000

13tl> July,

Carratti4Iold.inqr,

V/c aclipovlodrj-.'i receipt of your latter of tho 2nd ,7uly, 
197.1, and adviss..- t-.'iat your letter ol: tJ ( e 1.0th Juno licis been 
referred to Pr. Kcryio Carratti for his attention.

V.'o siujgost tlint you contact Mr. Cnrr-itti direct as v/c 
are not prepared to disclose any of his information without his 
written consent.

Yours
A. 13.

?\ D T'•k»tJ« l

REPRESENTATIVE—THE WEST AUSTRALIAN TRUSTEE EXECUTOR & AGENCY COMPANY LIMITED

Exhibits
33
Bundle of
Correspondence
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l/NW/627
14th October, 1971

Messrs.A.B. Pearce & Co., 
Lav; Chambers, 
Cathedral Avenue, 
PERT}?. W. A. 6000

Dear Sirs,

Further to our letters dated 10th June and 2nd 
July, 1971 we advise that in order to calculate the value 
of the 10# interest of Mr. Zampatti at 50th June, 1971 we would initially require access to the financial statements 
and tax returns of the following, "between I960 and 1971.

Caratti Holding Company Pty, Ltd. 
Caratti (Aust.JPty.Ltd, 
Cnratti Consolidated Ltd, 
Delbar Investments Pty. Ltd, 
Partnership of "S. & 1.1.Caratti" 
Partnership of "W.A.Bulldozing"

\7ould you -please obtain authority from Mr. Caratti 
to allow us access to the above.

Yours faithfully.

Exhibits13————
Bundle of
Corre spondence
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-RTHMORE, HALE, DAVY & LEAKE
RARrTIUTERS AND SOLICITORS

JOM.-; A SAMUEL LL 8 . NOTARY PUBLIC 

JOHN F. M. GI1LETT. LL.O. 

FHdDERICK M. CHANCY, LL B.

IAN D TEMUY. LL B 

.1 CiHAIIAML YOUNG. LL B

TtLEORAPHIC « CABLE ADDRESS. "MEREWANA' 

ULr.PiiO.NE 25 9833

YOUR KC.f......

,.J.is/r

BOX A 33. G.P.O.. 6OOI

LAW CHAMBERS.
CATHEDRAL SQUARE. 

PERTH.
WESTERN AUSTRALIA

19th fiay

j.'ho 'ecrot;.'-.r./ f
C;:.r:';tti lio.bJin,-;; Co. i ; ty. LtCi,, 
•^11 r.reat ia-torn Mrtfraoy, ; •-.••«..; LI ;"•:.

o r-.re
Conn-.iiy

s for Mr, ^, :-:tir.patti a of

o cnclooa a roracat "by /'r», ^a/tiyatti to/ be rrovidcil rttli
a copy of the lat't profit and loso accovuit nid baianca sheetof the Company, ;» copy of the renuact^and tJiin letter Is
being sojrt'to ovory officer of t>o. Coiripa>i>-» jis^ — ~."\ "~^ (

,.' .^ -- V -\ \o ore ini'5tnict.ocl to di-av/ yout jattcntioiX to tlio j.ro- 
vioiwjis of • c;ctiO)i l';Aj oi'\' tlio (^ompq/ilc:-, ^^ct« \j^ou v;J. 11 
note thut j-ubMoction (l) r^ruii'oa a cOj>i' of ovt;ry profit 
iij.d Ioiv3 aoctmnt mid- biilx:iucipx uhoct (iuolutling evci-y document 1' 
ro ujired by lav/ ;fcp"lie at^ichc^' tuorcto) that io to be laid 
bofoi'o the Conppii'y in geAiir^i.neetiiiii to be ooiit to all
ro ujired by lav/ ;fcp"lie atichc^' tuorcto that io to be laid 
bofoi'o the Conppii'y in geAiir^i./neetiiiii to be ooiit to all 
per cons entitled/ to notice) of general i:;ectiii£:a not lews than 7 dr. vr, before t^e inoetintT/l;'•'••"""- x/ . ; ; ab-Mi.:otioii .,v?) -eullitlea n j.-ici'.abcr i:.nkintv a rcciiior.t to 
a c:!i;y of tl'j larst profit wn;J lor>::> cccoiait ancl balance olicet 
inc'vA'dr/n t)j'j Aiocumonta referred to. -«b-aoction (3) 
prov'i'.-iGG thnt'if default ir> :?:r.uJe in cor:>lyinf', with uub- 
i-cctioj (1) or ('2) tho ConiAOiy and every officer in deiv.ult 
in ..-nii'ty-of an offence. * 2t

Although our client ia entitle..! to notice of general 
i:'jjtim--;s he \\rid Jiovoi' roceivcd one rmch loca copioa of any 
of tr.o accounts to which bo v-'-\c enLitlou.

o are inctf-.totoa to advit'o that unlenti cur client 1 n 
ro'...0' t io complied v.lth pr-or»i;>Lly t-.nd urdoaa he al^o x'-ccoiven copioa of profit an I loon accoimtss tui-J balance shocto for 
OMcJi .year nirice the Ccnpany v/ao incorporated he will have no 
cliOicQ Out to refer the brcucheo of the Act te the Registrar 
of tJoaipanion,

Yours fL.i

Exhibits
13
Bundle of
Correspondence
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CjfML 1. -'oluin-' '"o. Pt;-. Ltd., 
)17 f.:v>-.a-u .-.':•.;•. to iMi Ki: rh"/:.\y,

.'CLiIA you pleads provids me v/i ^h a copy of the laat 
-^.-•oi'it --ir.'--!. lo.ss account and. balance sheet of Caratti rtcld- 
ii\X -^-- i~ty. Ltd. ir.clndinp every docuraan^ r-uijuii-ed by th-j 
Ooino;-.riles ..ct iy6l to "be attached thereto, '-'hi^ request 
is n.ade pursuant to Section lGl|. of the />ct.

Yours sincerely,

Exhibits
31
Bundle of
Correspondence
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19 Juno, 1972.

i •.Oi;:;r:;. ijorthwore, iiale. Davy & Loahe, 
1:5rr.'.Jit:era and Solicitors,

Ca thctlr a 1 Jiijuare, 
ilL l:^ ji/_ii* £L^_Ji!?i-P.
L'oar T-iri;,

Caratti Holding Co. Pty. Ltd. and

v.'o act for the; el.'ovenanoc1 cor.'.j'-any which hns handed 
u:i ycair l«->ttcr to it aatcu li) ;iay 1372 with instructions to 
rcj.-ly. lie uiidorstand that copies of tiic Profit and Loss 
Accounts and Lttlance Sheets of the company are being assembled. 
In the i^eantiit.e, \/e shall Lo oi>li>]oa if you will note our 
intercut in the r.atter and that any further corrcspontlonce on 
this subject should be addressed to us.

Yours faithfully, 
I

Exhibits "3? 
Bundle of
Correspondence
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^RTHMORE, HALE, DAVY & LEAKE
BARRISTERS AND SOLICITORS

JOHN A. SAMUEL, LI. B., NOTARY PUBLIC

JOHN F. M. GILLETT. LL.B.. NOTARY PUBLIC 
FREDERICK M. CHANEY. LL.B.

IAN D. TEMBY, LL.B. 

J. CRAHAME YOUNO. LL.B. 
CHRISTOPHER J. L. PULLIN. LL.B.

TELEGRAPHIC ft CABLi: ADDRESS "MEREWANA" 

TELEPHONE: 2B 9833

YOURREF...5/MW/29969 

„,,..„ JS.MU

BOX A 30. G.P.O., 6OOI

LAW CHAMBERS.
CATHEDRAL SQUARE. 

PERTH.
WESTERN AUSTRALIA.

27th March,-ie73,

Messrs. Muir Williams Nicholson & Co., 
Solicitors, 
Law Chambers, 
Cathedral Square, 
PERTH. 6000.

Dear Sirs,

re Zampatti and Caratti Holding Co. Pty. Ltd. 

We refer to your letter of the 19th June.

On our client's instructions a writ has now been 
issued against the Company and we should be glad if you would 
let us know whether you have authority to accept service.

Yours faithfully,

Exhibits 14"————— 

Bundle of 
Correspondence
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JS.?1U 

5/IC/299G9

30 March 1973

Messrs. Horthir.ore, Hale, Davy & Leake, 
Barristers & Solicitors, 
Lav: Chcimberr;, 
Cathedral Square, 
PERTH. W.A. 6000

Dear Sirs,

Caratti Holding Co. Pty. Ltd. and 
^__________Zaiapatti_________

Thank you fox- your letter dated 27 March 
1973. We do not at present have instructions to 
accept service of process on behalf of our client, 
but we have written to it today seeking such 
instructions. As soon as we have instructions, we 
shall communicate with you again.

Yours faithfully,

Exhibits
73
Bundle of
Correspondence
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JS . MU 

5/IC/2P95P

1373

Hosars. lorthmorcj Hale Davy & Leake, 
Harris tor:-: f< fiolicitora, 
Law Cnanhers.Law _..._.. . .. , 
Catneclral Square-, 
PERTH. U'.A. GOOD

Dear y

Caratti Holding Co. Pty. Ltd,
ats "ai

FurLlicr tc cur letter clatecl 30 ."orcii 1973 v/e are 
ir.struccec"' by Cr.ratti lioldinr Co. Pty. LLcl. to 
accept F.orvice of any process your client sees fit 
to issue.

Yours faithfully,

Exhibits
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ORTHMORE, HALE, DAVY & LEAKE
BARRISTERS AND SOLICITORS

JOHN A. SAMUEL. LL B . NOTARY PUBLIC

JOHN F. H. CILLETT, LL.O.. NOTARY PUBLIC 

FREDERICK M CHANEY. LL.B.

IAN D. TEMBY, LL.B. 

J. CRAHAME YOUNG. LL.B. 
CHHISTOFHER i L. PULLIN. LL.B.

TELEGRAPHIC a CABLE ADDRESS: "MEREWANA" 

TELEPHONE! 25 B833

VOURRCF..5/IC/29969

OUR REF....CP...EC

BOX A 39. G.P.O.. 6001

LAW CHAMBERS.
CATHEDRAL SQUARE. 

PERTH.
WESTERN AUSTRALIA.

6th April,'» 73.

Messrs. Muir Williams Nicholson
& Co. ,
Solicitors,
Law Chambers,
Cathedral Square,
PERTH. W.A.

Dear Sirs,
i & Caratti Holding Co. Pty. Ltd.

We acknowledge your letter of 4th April.

We enclose the sealed copy writ and a copy for service. 
Would you please sign and date the indorsement on the sealed 
copy and return it to us.

Yours faithfully,

Encs.

Exhibits13————
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CP.EC

10 April 1973

r.f.-.usrs. MorthiTioru Hale Davy & Leake, 
Barristers r< Solicitors, 
L ;•.',' Chan]jeru f 
Cathedral Square, 
PERTH. VI. A. 6000

Dear Sirs,

Caratti Holdincj Co. Pty. Ltd. 
ats Zampatti

Thank you for your letter dated 6 April 1973. Ue 
return the scaled copy of the Writ duly endorsed.

Yours faithfully,

Exhibits 31———— 
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ORTHMORE. HALE, DAVY & LEAKE
BARRISTERS AND SOLICITORS

JOHN A. SAMUEL. LL.B., NOTARY PUBLIC

JOHN F. M. CILLETT. LL.B. 

FREDERICK M. CHANCY. LL.B

IAN D. TEMDY. LL.B.

J. CRAHAME YOUNG. LL B.

CHRISTOPHER J. L. PULLIN, LL B.

YOUR REF. -.

OUR REF. CP/CU

BOX A 39. G.P.O., 6OO1

LAW CHAMBERS.
CATHEDRAL SQUARE. 

PERTH.
WESTERN AUSTRALIA

27th A.:ril 19 73
TELEGRAPHIC ft CABLE ADDRESS. "MEREWANA" 

TELEPHONE: 25 9033

i'.essrs . I-'.uir Williams 
Hic::cj] sen & Co. ,

Lav/ Chambers, 
PhRTn. GO 00

Dear Sirs, re: Caratti Holding Co. Pty. Ltd, 
& Zanpatti

Please note that we have instruction.! to push 
bobli actions to tricil as soon as possible. Accordingly, 
defences r.u.'it.V-e filed v/ithin the time' limits specified in the 
Rules. k/c have instructions to enter interlocutory judgment 
if the 'time limits are not observed.

Yours faithfully,

Exhibits
31
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CP/C3 

5/IC/29969

30 April 1973

Messrs. Northmore Hale Davy & Leake, 
Barristers and Solicitors, 
Lav; Chambers, 
Cathedral Square, 
PERTH. W.A. 6000

Dear Sirs,

Caratti Holding Co. Pty. Ltd. 
ats Zampatti ___ __

Further to our letter dated 10 April 1973 we are 
awaiting certain instructions from our client 
which may obviate the necessity of proceeding 
further with the action brought by the company for 
delivery of the last profit and loss account and 
balance sheet of the company. In the circumstances, 
we request that you refrain from taking any further 
step without prior reference to the writer. 10

Yours faithfully,

Exhibits3~3
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N.ORTHMORE, HALE, DAVY & LEAKE BOX A 39. G.P.O., eooi
BARRISTERS AND SOLICITORS

———————— LAW CHAMBERS.
JOHN A. SAMUEL. LL 3., NOTARY PUBLIC CATHEDRAL SQUARE, 

JOHN F M. CILLF.TT, LL.D., NOTARY PUBLIC PERTH 
FREDERICK M. CHANEY, LL.B.

_ .. WESTERN AUSTRALIAIAN D. TEMOY, LL.D. C. T P ?QOfiQYOUR REF 7-1 • -L *— " *-JJ*>~
J. CRAHAME YOUNG. LL.B. ''

CHRISTOPHER J. L. PULLIN, LL.B.

PP VP————— OUR R EF.....Sr.i.....^ 7th May, ™ 73.
TELEGRAPHIC a CABLE ADDRESS: "MEREWANA" 

TELEPHONE: 23 8033

.Messrs. Muir Williams Nicholson
& Co. ,
Solicitors,
Lav; Chambers ,
Cathedral Square,
PERTH. WA.

Dear Sirs,

Caratti and Zampatti

V7c acknoxv-ledge your letter of the 30th April. Fe have 
strict instructions to proceed with each step of the action 
as soon as the rules permit.

T--O cannot see how any special period of time is required 
to produce the last profit and loss account and balance sheet of the holding company.

Me will now enter interlocutory judgment with respect to both actions.

Yours faithfully,

Exhibits. 
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cr: E

15 Hay 1973
"or-.r.rr;. ITorthnorc h'alo Davy & I,cal:o, 
Barristers and Solicitors,

Cathedral Square,
i'1-.'^n. r.A. Gnoo
Dcr.r °,irs,

rjijjT^ttj nrd "..•T'.pt'.tti

ive r^fcr to previous correr;»;cr.ci£^nco 5n t!;.\?'. imttor 
and to the writer's discussions with vour Mr. Pullin 
on I/! :»ziv- 1973.

h'c ccn^lrm the proposal tr: n
action again55t Caratti Holding Co. Pty. Ltd. as
f o.llo\'r::

(a) \iQ do liver forthwith a copy of the 1071 
accounts of the Company. These are 
onclo.scrd. 10

(b) Our client undertakes to :nake available
pro*mt-.ly upon its covAploticn c cony of the 
1372 accounts of the company.

(c) Cur client uhr.ll jray youz* clients costs of 
the action agreed at $GO.OO including 
c! i sbur." orr.f' n t; :•>.

(d) The summons for summary judgment is to be 
r/ljourno.d r.ino J.i.e rind thn acr.icn to ho 
discontinued within the next seven (7) days.

Kindly confirm the settlement an set out above. 20

In the neantirae v/e have been provided with copies of 
th< annual accounts of the co-.n-.any ;:nd h;:ve boon 
instructed to make copies of these available to you

Exhibits
73
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Morthinrc Ual J- ! " lenkn 15 fr 1973

for the u~e of your client upon naynent of reasonable 
co. -y ing civarge.s. We auygoat that you telephone our 
Mr. nalcolm regarding your requirements.

^.'c should mention that Caratti Holding Co. Pty. Ltd.. 
i fj currv,at,ly conducting an investigation of its 
accounts previously prepared by tlu> late Mr. A.B. 
Ftarco (v;iio died in September 197LJ ) as certain errors 
and omissions have enarged and it is apparent th-it 
certain ccaliiigent liaLilities nave not been fully 
taken into account. Ti:a accounts are not, of course, 
audited accounts. It may be that it will become 
nocesrsary to make. acljuRttnents to the accounts rir.cl 
vo s'.iall inform you in due courso of what is proposed 
rcrjai'ding thcae nnttc.rs.

Yours faithfully,

Exhibits 3^———— 
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N^RTHMORE, HALE, DAVY & LEAKE BOX A 39. G.P.O., sooi
BARRISTERS AND SOLICITORS

________ LAW CHAMBERS.
JOHN A. SAMUEL. LL.B., NOTARY PUBLIC CATHEDRAL SQUARE. 

JOHN F. M. OILLETT. LL.D., NOTARY PUBLIC PERTH. 
FREDERICK M. CHANEY, LL.B.

.5/IC'29969 WESTERN AUSTRALIA 
IAN D. TEMBY, LL.B.

YOUR REF... 
J. GRAHAME YOUNG, LL.B.

CHRISTOPHER J. L. PULLIN, LL.B.

—————— OUR BEF..GP.EC 18th May, 19 73.
TELEGRAPHIC a CABLE ADDRESS: "MEREWANA" 

TELEPHONE: 23 P033

Messrs. Muir Williams Nicholson & Co., 
Solicitors, 
Lav/ Chambers , 
Cathedral Square, 
PERTH. W.A.

Dear Sirs,

Zampatti and Caratti

We acknowledge your letter of 15th May.

We will accept your offer of settlement on the terms set 
out in your letter when you have made available to us all of 
the documents required under the Companies Act in relation to 
the 1971 accounts. We refer specifically to Section 162 Sub 
Sections 5, 6 and 7. Please let us have a copy of the report 
within the next 5 days. If the report does not show who signed 
it would you please let us know who signed the original.

We note the comments made in the last paragraph on the 
first page of your letter. Would you please let us have 
copies of the profit and loss accounts, balance sheets, 
Auditor's reports and Director's reports from the 30th June, 
1961 to the 30th June, 1970. We will pay your reasonable 
copying charges.

Yours faithfully,

Exhibits3~3
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CP.EC

5/IC/29969

22 May 1973

Mcasrn. Morthr.ore Uale Davy 6 Leake, 
Barrister:" and Solicitors, 
Lav Chjun.berc, 
Cathodr^l Square, 
PKRI'H. W.A. 6000

Dear Sirs,

Caratti and Sacpatti

Thank you for your letter dated 13 F'ay 1573. So 
far as tho additional documents arc concerned the 
Secretary of the Corapauy is taking tlio neceosary 
stops to locate those. i.ro teliovc-n that thciy nay 
be at the offices of 7v.B. Pearce « Co. v;hich could 
complicate the situation in viev; of the death of. 
I'r. A.B. Pearce in September 1972. The Secretary 
has hcvrcvcr undertaken to use his best endeavours 
to locate these docuir.e-nts. 10

The accounts of U»i*s Company, so far as v-c are aware, 
have not boen audited cince itr. incorporation. The 
Secretary has produced to us an accounts file and fron 
that file v-: C:iiclor>e copies oC the following as they 
appear on that file:

(1) Balance Sheet Profit and Loss 
sur.pcrting docu:nentn aw at 30

(2) Balance Sheet Profit and Loss 
supporting documents an at 30

(3) f>olancci Sheet Profit anci Loss 
supportinc documents a:i at 30

(4) Balance Sheet Profit and Lor>s 
supporting documents an at 30

Account and 
June 1961. 
Account and 
June 13G3. 
Account and 
Juno 1DG4. 
Account and 
June 1967.

20

Exhibits
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r3. r>orth-crn IlAlc Savy & Lcahc

(5) Pilanee Sheet ?.vofit cm-:1 Lots .Account
and supporting documents c.c at 30 June 1268.

(6) Balance Sheet Profit and Los 3 Account
and supporting documents as at 30 June 1969.

(7) Balance Sheet Profit and Los-.? Account
and supporting documents an at 30 Juno 1970.

TiiC Co;3pc.:'iy v.'ay incorporated cr. 6 July 1'JGO. Th-s file 
v;e have J..-'ocn han.cled cloo« not includo- the 1962, 1965 or 
19GG c.ccoxints. Enquiries nre Leir.u made concerning the 
'..'hereabouts of these 'documents. There is a copy of tholO 
19 62 tax return (v/ithout the accounts) which shows a 
net profit of $3,690.00 .Cor that year.

Our copying charges to date art: $14.00 
A.T noon an the Company Secretary has Loon able to 
locate any further documents copies of those v/ill be 
for\-?arcctl to vou.

Yours faithfully,

Exhibits"33
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CP:EC

5/IC/2936S 

24 May 1973

r-'cinsro. Kortl'inoro Kale Davy & Leake, 
Barristers and Solicitors/ 
La\v Cl~.or.be re, 
Cathedral Square, 

CO 00

Dear Sirs,

Caratti ana 7gr.ir:atti

Further to cur letter dated 22 Hay 1973 we enclose 
photocopies of the Annual Report, Secretary's 
Declaration a:id Statement of Governing Director 
relating to the financial statements of Caratti 
lidding Cc. rty. Ltd. to 30 June 1D71. This is an 
unsi-jned coyy, but the names of trio signatories 
are. shov;n thereon.

Kindly confirm that you will now accept the offer of 
settlement made in our letter dated 15 !-5ay 1973. 10

Yours faithfully,

Exhibits"5?
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