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(S.D.) J. R. Oliver 
Registrar,

1976, NO. 276 1" the Supreme
Court of 

Hong Ko/m
IN THE SUPREME COURT OE HONG KONG HIGH 

ORIGINAL JURISDICTION COURT
No. 1

——————————— Wi'it of
BETWEEN:— Summons and 

THE ADMINISTRATOR IN HONG KONG Plaintiff Statement of
OF THE CATHOLIC MISSION OF MACAO ^™eb , g?6 

and
THE HONG KONG AND SHANGHAI BANKING Defendant 

CORPORATION

10 ELIZABETH THE SECOND, by the Grace of God, of the United King­ 
dom or Great Britain and Northern Ireland and of Our other realms and 
territories Queen, Head of the Commonwealth, Defender of the Faith:

To The Hong Kong & Shanghai Banking Corporation whose registered 
office is situate at No. 1 Queen's Road Central, Victoria, Hong 
Kong.
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In the Supreme
Court of 

Hong Kong 
HIGH 

COURT

No. 1
Writ of
Summons and
Statement of
Claim
9th Feb. 1976
(continued)

10

We command you that within 8 days after the service of this writ on 
you. inclusive of the day of such service, you do cause an appearance to be 
entered for you in an action at the suit of The Administrator in Hong Kong 
of the Catholic Mission of Macao of Paco Episcopal, Largo da Se, Macau 
and take notice that in default of your so doing the Phaintiff may proceed 
therein, and judgment may be given in your absence.

WITNESS The Honourable Sir Geoffrey Briggs, Chief Justice of Our 
said Court, the 9th day of February, 1976.

J. R. Oliver 
Registrar.

Note:— This writ may not be served more than 12 calendar months after 
the above date unless renewed by order of the Court.

Directions For Entering Appearance

The defendant may enter an appearance in person or by a solicitor, 
either (1) by handing in the appropriate forms, duly completed, at the Registry 
of the Supreme Court in Victoria, Hong Kong, or (2) by sending them to the 
Registry by post.
Note:— If the Defendant enters an appearance, then, unless a summons 

for judgment is served on him/her/them in the meantime, he/ 
20 she/they must also serve a defence on the solicitor for the plain­ 

tiff within 14 days after the last day of the time limited for entering 
an appearance, otherwise judgment may be entered against him/ 
her/them without notice.

STATEMENT OF CLAIM

1. The Plaintiff is a corporation sole incorporated in Hong Kong 
by the Catholic Mission of Macao Incorporation Ordinance, Chapter 1006 
of the Laws of Hong Kong.

2. The Defendant is a company incorporated in Hong Kong by the
Hong Kong and Shanghai Bank Ordinance 1866 as continued by the Hong

30 Kong and Shanghai Banking Corporation Ordinance, Chapter 70 of the
Laws of Hong Kong, having its head office at 1, Queen's Road Central,
Victoria, in the Colony of Hong Kong.

3. The Plaintiff was, prior to the events appearing hereinafter, the 
registered holder of 12,557 shares of $25 each fully paid of the Hong Kong 
and Shanghai Banking Corporation.

-8



Share Certificate No.

G000004 
F 76504 
HI00009 
H163014

PARTICULARS

Date

2nd March 1965 
18th March 1966 
16th April 1971 
20th April 1972

Total

Number of shares

7,090
1,418
1,928
2,121

12,557

4. In or about May 1973 the Defendant Company accepted and 
acted upon 4 forged instruments of transfer in respect of the aforesaid shares 

10 purportedly signed by the Plaintiff and removed the Plaintiffs name from 
its register of members as the holder of the aforesaid shares.

5. Despite the Plaintiffs repeated requests to the Defendant Company 
to reinstate the Plaintiff after the forgeries were made known to the Defendant 
Company, the Defendant Company refused and still refuses to do so.

6. By reason of the matters complained of the Plaintiff has suffered 
loss and damage.

AND THE PLAINTIFF CLAIMS:-
(1) An order that the Plaintiffs name be restored to the register of 
members of the Defendant Company in respect of the aforesaid shares 

20 or their equivalent and that the Defendant Company do deliver to the 
Plaintiff a certificate or certificates of ownership of such shares.
(2) An order that the Plaintiff be paid all dividends which have accrued 
on the aforesaid shares since they were transferred from the Plaintiffs 
name, and to be paid interests on such dividends to the date of judgment 
or payment.
(3) An order that the Plaintiff be given all bonus shares that have been 
issued in respect of the aforesaid shares since they were transferred from 
the Plaintiffs name.
(4) An order that the Defendant Company do pay the Plaintiffs costs 

30 of and occasioned by this action.
(5) Such order may be made as to the Court may seem just.

Marjorie C. Y. Chui 
Counsel for the Plaintiff

In the Supreme
Conn of

Ho/it; Kong
HIGH

COURT

No. 1
Writ of
Summons and
Statement of
Claim
9th l-eb. 1976
(coHtinueJl

Dated the 9th day of February 1976.
_ 9 _



STATEMENT OF CLAIM

(SEE ATTACHED)

This writ was issued by Woo, Kwan, Lee and Lo of Room No. 2601, 
Connaught Centre, Connaught Road Central, Victoria, Hong Kong, solicitors 
for the said Plaintiff whose address is Paco Episcopal, Largo da Se, Macau.

Woo, Kwan, Lee & Co.

- 10-



1 976, No. 276 7« the Supreme 
Court of

IN THE SUPREME COURT OF HONG KONG

HIGH COURT No 2
___________ Defence 

BETWEEN:- 23rd Feb. 1976

THE ADMINISTRATOR IN HONG KONG Plaintiff 
THE CATHOLIC MISSION OF MACAO

and
THE HONGKONG AND SHANGHAI BANKING Defendant 

CORPORATION
10 and

STANLEY YEUNG KAI YUNG ht Third Party
STANLEY YEUNG &CO., LTD. 2nd Third Party

MOON FAN 3rd Third Party

LUK YUEN YEE 4th Third Party

TSANG CHIU WAH (SAMUEL) 5th Third Party

DEFENCE

1. Paragraphs 1, 2 and ° of the Statement of Claim are admitted.

2. It is admitted that in or about May 1973 the Defendant accepted 
and acted upon four instruments of transfer in respect of the shares, particulars 

20 of which are given in Paragraph 3 of the Statement of Claim and removed the 
Plaintiffs name from its register of members as holder of the said shares. 
The said instruments of transfer were signed by the Plaintiff. It is not admitted 
that the said instruments were forged and the Plaintiff is put to strict proof 
of the alleged forgery.

3. It is admitted that the Defendant has not reinstated the Plaintiffs 
name and it is further admitted that the Plaintiff has requested the Defendant 
to do so claiming the the said instruments of transfer to be forged.

4. By reason of the above it is denied that the Plaintiff is. entitled to 
the relief claimed or any relief.

30 Anthony R. Dicks
Counsel for the Defendant.

Dated the 23rd day of February, 1976.
— 11 —



1976. No. 276 In the Supreme- 
Court of 

Hong Kong
IN THE SUPREME COURT OF HONG KONG HtghCourt

HIGH COURT No 3——
Statement of

RFTWFFN' — —————————— Claim 
BlllWlJtJN. 17th May 1976

THE ADMINISTRATOR IN HONG KONG OF
THE CATHOLIC MISSION OF | MACAO Plaintiff

and 
THE HONGKONG AND SHANGHAI BANKING

CORPORATION Defendant

and
10 STANLEY YEUNG KAI YUNG 1st Third Party

STANLEY YEUNG & CO. LTD. 2nd Third Party

MOON FAN 3rd Third Party

LUK YUEN_YEE 4th Third Party

TSANG CHIU WAH (SAMUEL) 5th Third Party

STATEMENT OF CLAIM

A statement of claim by the Defendant against The Third Parties served 
pursuant to the Order of Mr. Registrar Cameron dated the 12th day of May, 
1976.

20 1. The claim of the Plaintiff against the Defendant herein is as appears 
from the Plaintiffs Statement of Claim ( a copy whereof was served the 1st 
Third Party on the 12th February, 1976, on the 2nd Third Party on the 11th 
February, 1976, on the 3rd Third Party on the 20th February, 1976, on the 
4th Third Party on the llth February, 1976 and on the 5th Third Party 
on the 16th day of February 1976) for:—

(i) An order that the Plaintiffs name be restored.to the Register of 
Members of the Defendant in respect of the shares set out in the State­ 
ment of Claim or their equivalent and that the Defendant company 
do deliver to the Plaintiff a certificate or certificates of ownership of 

30 such shares.
(ii) An order that the Plaintiff be paid all dividends which have accrued 
on the aforesaid shares since they were transferred from the Plaintiffs 
name, and to be paid interests on such dividents to the date of judgment 
or payment.
(iii) An order that the Plaintiff be given all bonus shares that have been

- 13-



In the Supreme
Court of 

Hong Kong 
High Court

No. 3
Statement of
Claim
17th May 1976
(continued)

issued in respect of the aforesaid shares since they were transferred from 
the Plaintiffs name.
(iv) An order that the Defendent company do pay the Plaintiffs costs 
occasioned by this action.
(v) Such order may be made as to the Court may seem just.

2. The Defendant disputes the claim of the Plaintiff on the grounds 
appearing on its Defence, but in the event of the Defendant being held liable 
to the Plaintiff the Defendant claims that it is entitled to be indemnified by 
the Third Party against all the claims of the Plaintiff and all costs on a com- 

10 mon fund basis incurred by the Defendant in defending this action and the 
costs of these Third Party proceedings against the Third Parties upon the 
grounds herein-below set out.

3. The 1st Third Party was the sole proprietor of Stanley Yeung 
Stockbrokers Co., at all material times in May 1973 and the 2nd, 3rd, 4th and 
5th Third Parties became partners in the said Stanley Yeung Stockbrokers 
Co., on the 21st January, 1974. No notice was published in the Government 
Gazette or elsewhere pursuant to the provisions of the Fraudulent Transfer 
of Businesses Ordinance Cap. 49.

4. By reason of the above the 2nd, 3rd, 4th and 5th Third Parties 
20 are liable for the debts and liabilities of the 1st Third Party as at the 21st 

January, 1974.

5. On or about the 3rd May, 1973 the said Stanley Yeung Stockbrokers 
Co., presented 1,418 shares in the Defendant company together with com­ 
pleted instrumentsof transfer in favour of Mr. WongKwan Wan and requested the 
Defendent to effect the transfer and send to Stanley Yeung Stockbrokers 
Co., the new certificates when ready.

6. On or about the 9th May, 1973 the said Stanley Yeung Stockbrokers 
Co., presented 11,139 shares in the Defendant company together with com­ 
pleted instruments of transferin favour of Mr. Wong K wan Wan and requested the 

30 Defendant to effect the transfer and send to Stanley Yeung Stockbrokers Co., 
the new certificates when ready.

7. It was an implied term and condition of the said instruments of 
transfer and by presenting the same as aforesaid the said Stanley Yeung 
Stockbrokers Co., thereby warranted:

(i) That the signatures on the said instruments of transfer were genuine.
(ii) That the transactions evidenced by the said instruments of transfer 
were of a genuine nature.

- 14-



8. In breach of the said terms and conditions and warranty the in the Supreme
signatures on the said instruments of transfer were forgeries and were in- um^Kon
effective to pass title to the said transferee Mr. Wong Kwan Wan or at all. High Court
The Defendant will rely upon the facts and matters alleged in the Statement ——
of Claim to support the allegation that the said signatures were forgeries. statement of

Claim
9. By reason of the matters aforesaid the Defendant is liable to rein- 17th May 1976 

state the Plaintiff as the holder of said 12,557 shares as set out in the State- (continued) 
ment of Qaim and will therefore suffer loss and damage.

And the Defendant claims:—

10 (i) A declaration of the Defendant is entitled to be indemnified as 
aforesaid.
(ii) Judgment for any amount which may be found to be due from 
the Defendant to the Plaintiff.
(iii) Judgment for the amount of any costs which the Defendant may 
be adjudged to pay for the Plaintiff and for the amount of its own costs 
incurred of its Defence of this action on a common fund basis and of 
the proceedings against the third parties herein.
(iv) Further or other relief.

Anthony Dicks 
20 Counsel for the Defendant

Dated the 17th day of May, 1976.

- 15-



1976, No. 276 In the Supreme 
Court of

IN THE SUPREME COURT OF HONG KONG 

HIGH COURT
No. 4 
Amended 

BETWEEN:- ——————————— Defence
5th June 1976

THE ADMINISTRATION IN HONG KONG OF
THE CATHOLIC MISSION OF MACAO Plaintiff

and 

THE HONGKONG AND SHANGHAI BANKING
CORPORATION Defendant

10 and
STANLEY YEUNG KAI YUNG 1st Third Party
STANLEY YEUNG & CO. LTD. 2nd Third Party

MOON FAN 3rd Third Party

LUK YUEN YEE 4th Third Party

TSANG CHIU WAH (SAMUEL) 5th Third Party

AMENDED DEFENCE OF 1ST AND 2ND THIRD PARTIES

1. In so far as paragraph 1 of the Statement of Claim purports to set 
out the Plaintiffs claim against the Defendant it is admitted.

2. In answer to paragraph 2 of the Statement of Claim the 1st and 2nd 
20 Third Parties say they are not liable to indemnify the Defendant as claimed or 

at all.

3. Paragraph 3 of the Statement of Claim is admitted.

4. Paragraph 4 of the Statement of Claim is not admitted.

5. Paragraphs 5 and 6 of the Statement of Claim are admitted.

6. Paragraph 7 of the Statement of Claim is denied.

7. Stanley Yeung Stockbrokers Co. at all material times: —

(a) did not know that the signature of the transferor was forged;
(b) acted bona fide throughout;
(c) did not attest to or otherwise verify the signature of the transferor 

on the instruments of transfer.
- 17-



In the Supreme
Court of 

Hong Kong 
High Court

No. 4
Amended
Defence
5th June 1976
(continute)

10

8. The Defendant knew or ought to have known from the contents 
of the Instruments of Transfer that the signatures of the transferor had not 
been attested and/or verified by Stanley Yeung Stockbrokers Co.

9. Further and/or alternatively the Defendant kept and/or ought 
to have kept records of its shareholders' specimen signatures and ought 
to have checked the transferor's signatures appearing on the Instrument of 
Transfer against its records before effecting any transfer. The Defendant 
negligently failed to make any or any adequate check and/or other enquiries 
and thereby caused or alternatively contributed to the matters complained of.

9a. Further or alternatively, the Defendant could have but did not 
defend the Plaintiffs action on the ground that the Plaintiff was negligent in 
causing or otherwise contributing to its alleged loss by failure to notify the 
Defendant of discrepancies in the share list dated respectively 3rd May and 
16th Mav 1973 and in failing to respond to a Notice of Intended Transfer of 
shares dated 2nd June 1973 from the Defendant to the Plaintiff.

10. No admissions are made as to paragraphs 8 and 9 of the Statement 
of Claim of the Defendant.

11. In the premises the Defendant is not entitled to the relief as claimed 
or at all.

20

Dated the 5th day of June, 1976>

Denis Chang
Counsel for tliG 1 st flncl 2n 

Third Parties.

Denis Chang
Counsel tor the 1 st and 2nd 

Third Parties.

Dated the 1 st day of December, 1976.

-18-



1976, No. 276 In the Supreme
Court of 

Hong Kon%
IN THE SUPREME COURT OF HONG KONG High Court 

HIGH COURT
No. 5 
Reply

BETWEEN:- ————————— 3rd NOV. 1975

THE ADMINISTRATOR IN HONG KONG 
OF THE CATHOLIC MISSION OF MACAO Plaintiff

and 
THE HONGKONG AND SHANGHAI BANKING

CORPORATION Defendant

10 and
STANLEY YEUNG KAI YUNG 1st Third Pa.-ty 

STANLEY YEUNG AND CO. LTD. 2nd Third Party
MOON FAN 3rd Third Party 

LUK YUEN YEE 4th Third Party

TSANG CHIU WAH (SAMUEL) 5th Third Party

REPLY

1. Save insofar as the same consist of admissions the Defendant joins 
issue with the 1st, 2nd, 3rd, 4th and 5th Third Parties on their respective 
Defences to the Third Party Statement of Claim.

20 2. In reply to Paragraphs 7 and 8 of the said Defence of the 1st and 
2nd Third Parties, the Defendant says that the same afford no answer in law 
to the Defendant's claim.

3. Further or alternatively the 1st Third Party expressly warranted 
that the said instruments of transfer were duly completed.

4. In reply to Paragraph 9 of the said Defence of the 1st and 2nd 
Third Parties, the Defendant says that the same affords no answer in law 
to the Defendant's claim.

5. Further or alternatively Paragraph 9 of the said Defence is denied.
6. In reply to Paragraphs 1, 2 and 3 of the said respective Defences 

30 of the 3rd, 4th and 5th Third Parties, the Defendant says that the same 
afford no answer in law to the Defendant's claim.

Anthony R. Dicks 
Counsel for the Defendant.

Dated the 30th day of November, 1976.
- 19 -



1976, No. 276 /// the Supreme 
Court of

IN THE SUPREME COURT OF HONG KONG 
HIGH COURT

BETWEEN:-

10

THE ADMINISTRATOR IN HONG KONG OF 
THE CATHOLIC MISSION OF MACAO

and
THE HONGKONG AND SHANGHAI BANKING 

CORPORATION
and

STANLEY YEUNG KAI YUNG 
STANLEY YEUNG & CO. LTD.

MOON FAN
LUK YUEN YEE

TSANG CHIU WAH (SAMUEL)
and

NG KWOK KING 
WONG KWAN MAN

Plaintiff

Defendant

1st Third Party 

2nd Third Patty 

3rd Third Party 

4th Third Party 

5th Third Party

1st Fourth Party 

2nd Fourth Partv

20

30

POINTS OF DEFENCE OF 1st & 2nd THIRD PARTIES TO
PLAINTIFF'S CLAIM

1. The 1st and 2nd Third Parties say that the Plaintiff caused or 
contributed to its alleged loss or is otherwise estopped in equity from claim­ 
ing against the Defendant by its own negligence as particularised below: —

(a) The Plaintiff failed to notify the Defendant of discrepancies in the 
lists of shares sent by the Defendant to the Plaintiff on or about 3rd 
May, 1973 and 16th May, 1973. The Plaintiff ought to have discovered 
either or both of the said share lists that the shares in suit were missing;
(b) The Plaintiff failed to respond to a letter dated 2nd June, 1973 
from the Defendant to the Plaintiff (being Document 13 in the Agreed 
Bundle). The said letter advised the Plaintiff that transfer deeds pur­ 
porting to be signed by the Plaintiff together with relative share certificates 
Nos. H-100009; H-163014; G-000004 covering 11,139 shares have been 
lodged for registration and that if the Defendant did not hear from the 
Plaintiff by return, it would be assumed that everything is in order.

Dated the 1st day of December, 1976.

Denis Chang
Counsel for the 1st and 2nd 

Third Parties.

High Conn

No. 6 
Points of 
Defence 
1st Dec. 1976

-21 -



1976 NO. 276 In the Supreme
Court of 

Hong Kong
IN THE SUPREME COURT OF HONG KONG High Court

HIGH COURT
No. 7

ACTION NO. 276 OF 1976 Judge's Notes

BETWEEN:-

THE ADMINISTRATOR IN HONG KONG OF
THE CATHOLIC MISSION OF MACAO Plaintiff

and 
THE HONGKONG AND SHANGHAI BANKING

10 CORPORATION Defendant

and 
STANLEY YEUNG KAI YUNG 1st Third Party

STANLEY YEUNG & CO. LTD. 2nd Third Party

MOON FAN 3rd Third Party

LUK YUEN YEE 4th Third Party

TSANG CHIU WAH (SAMUEL) fa Third Party 
and

NG KWOK KING la Fourth Party 

WONG KWAN MAN 2nd Fourth Party

20 Co ram: Cons, J.

30th November 1976 at 10 a.m.
Ronny Tong (Woo, Kwan, Lee & Lo) for plaintiff.
Anthony Dicks (Johnson, Stokes & Master) for defendant.
Charles Ching, Q.C. and D. Chang (Yung, Yu, Yuen & Co.) for 1st and 2nd

Third Parties.
Moon Fan, 3rd Third Party in person. 
Luk Yuen Yee, 4th Third Party in person. 
Tsang Chiu Wah, 5th Third Party in person. 
1st and 2nd Fourth Parties absent.

JUDGE'S NOTES

-23-



In the Supreme
Court of 

Hong Kong 
High Court

No. 7 
Judge's Notes
(continued)

Dicks: Asks to file Reply in relation to 3rd party proceedings. 
Copies already served on 1st and 2nd third parties. 
1 st and 2nd third parties have no objection. 
Submits will not prejudice 3rd, 4th and 5th third parties.

Ching: No objection.

3rd, 4th and 5th third parties: No objection.

Order: Leave given to file Reply — reservice dispensed with — to be 
filed within 24 hours.

(Sgd.) (D. Cons) 
30th November, 1976.

10 Tong: Opens.
Only defence is query of forgery.
Order is that trial of third parties be heard first.

Order: That all third parties may take such part as they wish in this 
trial from its very commencement.

Ching

20 Tong:

30

(Sgd.)(D. Cons) 
30th November 1976.

Refers to agreed bundle 13. Understands Dicks does not want 
to pursue contributory negligence but will wish to pursue cause 
himself.

Cap. 1006.
3(2). Sale etc. of shares must be by deed.
6.
Transfer in present case not so signed.
Plaintiff always had shares in bank. Usually kept in bank custody. 
Shares in question were bonus shares sent to plaintiff.
Scrip normally kept at Bishop's house. Not known when taken 
away.
Were twa burglaries prior to May, 1973. 
Both in 1972.
Plaintiff submits signatures of late Bishop and chop below were 
forged.

-24-



Police now investigating matters and ptosecution contemplated, in the supreme
Court of

All documents in question now in custody of police. Except Hong Kong 
for share certificates. Hi*}' c™n
Plaintiff has subpoenaed Inspectors to produce and give evidence. No 7 
Agreed bundle is agreed between plaintiff and defendant. Jud?c's Notcs

(cam tuned I
Agreed bundle 1 — 4 are share certificates in question.
Agreed bundle specimen signature of late Bishop kept by 
defendant.
Agreed bundle 6, 7, 8, 9 transfers (copies).

10 Plaintiff submits late Bishop left Macao in April 1973 for 
Portugal. Died in June 1973 in Portugal.
Therefore cannot have signed or been witnessed as appears. 

Arthur Hugh Ollerenshaw - oath English:—

Senior Inspector Police.
Attached Commercial Crimes Office, Royal Hong Kong Police Force.
New May House Police Headquarters.

April 1974 assigned to forgery case.

Received from Judiciary Police in Macao a partially investigated case 
involving loss of 4 share certificates in name of Administrator in Hong Kong 

20 of Catholic Mission of Macao.

Extended to 12,557 Hong Kong Bank shares.

Alleged to have been stolen in Macao and negotiated in Hong Kong into 
name of Wong Kwan-man.

About September 1974 received documents from plaintiff.

Was on or after 17th September. By post. Were SLMII at my request.

Were 12 documents containing the signatures of Paulo Jose Tavarez. who 
was late Bishop of Macao.

Agreed bundle 24. I have the original on the file.

John Grieve was in charge of Commercial Crimes Office at the time and 
30 all letters to and from Commercial Crimes Office were in his name Then 

channelled to officer in charge of any particular case, i.e. in this case to me.

-25 -



In the Supreme
Court of 

Hong Kong 
High Court

No. 7
Judge's Notes 
(continued)

Ex. 1. I produce the 12 documents. Are sealed with a Government 
Laboratory seal.

I then took out a warrant against Secretaries Department of defendant. 
That department handles transfer of shares etc. in defendant.

Agreed bundle 25 is information for that warrant and that warrant.

On 26th September I went to that department. Obtained the 4 
questioned documents, i.e. the 4 transfer certificates.

Ex. 2. I produce the transfers. All likewise sealed in a bundle.

I obtained 4 further documents containing late Bishop's signature 
10 and were more recent signatures made shortly before he left Macao.

I did so on instruction of Raymond Chan the Government Document 
Examiner as Bishop had recently been in bad health and felt signature might 
have changed.

I received 4 further documents on 16th October together with a chop. I 
received these from Father Marta who is procurator in Macao.

Agreed bundle 27. I have seen this letter. Original is on my file.

Exs. 1 and 2. I sent to Government chemist for Raymond Chan on 29th 
September.

16th October I delivered the four further documents to Raymond Chan 
20 and the chop.

Ex. 3.1 produce the same — sealed as a bundle as before. 

Ex. 4. And the chop also sealed.

I received all back from Raymond Chan with a report. Was 18th October 
1974.

11th October 1976 I received further material:—

A single signature of Paulo Jose Tavarez on a piece of paper which had 
been held by Secretaries Department of Defendant. I had seen this when I 
executed warrant earlier. Is a "specimen signature".

This document was given to me by solicitors for plaintiff, i.e. Woo, 
Kwan, Lee & Lo - was Mr. Peter Lo, Junior.
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I produce Ex. 5. Also sealed. in the Supreme
Court of

12th October I took Ex.5 to Raymond Chan. High Court

Received back 11th November 1976. No. 7
Judge's Notes

13th November 1976 I received another chop similar to Ex.4 - from 
Woo, Kwan, Lee & Lo - from Peter Lo, Junior.

15th November I delivered to Raymond Chan. 

19th November received it back with a report. 

Ex.6. I produce. Also sealed.

10 I handled all documents personally to Raymond Chan. Were not sealed 
then. Were sealed when returned with seals. Now still intact.

Cross-examination Dicks.

Agreed bundle 5. I can identify. Is special signature card lodged with 
bank. Ext.5.

Agreed bundle 6, 7, 8 and 9. Are photos of the transfers.

Agreed bundle 10. I have only seen a copy of this, not the original.

Agreed bundle 11. Ditto.

When case first handled to me photostats of transfers were accompanied 
by copies of agreed bundle 10 and 11.

20 I did not ask for these documents at Secretaries Department of 
defendant.

Cross-examination Ching

The first I saw copies of the transfer forms was 7th April 1974, before 
I saw originals.

Agreed bundle 25. Agree refers to "Wong Man".

I got name of Wong Man from witness to agreed bundle 6, etc. and also 
from a visiting card left with Stanley Yeung Brokers.
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In the Supreme
Court of 

Hong Kong 
High Court

No. 7
Judge's Notes 
(continued)

No reason why Wong Kwan-man's name not put on warrant. To my 
mind he is same as Wong Man. Was arrested 10th November. I am satisfied 
is one and same name.

Cross-examination 3rd, 4th and 5th third parties. None. 

Re-examination. None.

Ramiro dos Anjos Marta — oath in English — evidence given in the Portuguese 
language.
Of Seminary of St. Joseph Macao. 
Member of the Catholic Mission in Macao. 

10 Resident in Macao in 1948, with 3 short periods of leave elsewhere.

Shortly before May 1973 was director of Catholic Newspaper "Clarion". 

Was familiar with late Bishop of Macao. Everybody knew him well. 

He was in Macao in April 1973.

He must have left for Lisbon soon after Easter which was around 2nd 
April 1973. He did not return. He died in June 1973. I think it was 12th 
June. In Lisbon.

Late Bishop was already ill when he left Macao. For some time. In April 
he worsened.

After that I was appointed the Procurator. In August 1973. By the 
20 present Bishop who was the Capitular Vicar, i.e.

Arquiminio Rodrigues da Costa.

My job as procurator was to administer the estate of the Diocese of 
Macao, and make it the most productive for the social work of the Church 
in Macao.

I found there were some funds which were not in order and that 
dividends from the Hong Kong Bank did not accord with the shares we held, 
i.e. the Mission held, according to our list.

I wrote immediately to Hong Kong Bank asking about the difference. 

Agreed bundle 1 Sand 15a. This is a copy of that letter.
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This was the first time that I realised something might be wrong and In thj Supreme
xi . • ux u x- j oo- o Court ofthat some shares might be mentioned. Hong Kong

High Court 
Agreed bundle 16. I received this letter. ——

No. 7
I replied immediately. Judge's N°fs

(continued)

Agreed bundle 17. Is the letter I wrote. 

I wrote a further letter. Agreed bundle 18. 

I received a reply. Agreed bundle 19.

I found among the late Bishop's papers notices from the bank saying 
that some of the shares had been transferred.

10 Agreed bundle 23. I received this letter.

I reported the incident to the police. At first not sure whether should 
be Macao or Hong Kong. Reported eventually to Macao who advised Hong 
Kong Police would have been better. Then reported to Inspector Pritto who 
has since died. Finally agreed between the two police forces that matters 
would all be dealt with by Hong Kong police. Documents sent over accord­ 
ingly.

Police in Hong Kong in October 1974 asked us for recent signatures of
the late Bishop of Macao. Ex.3. The only signatures in the files were copies
so I went round to colleagues and obtained documents from them containing

20 actual recent signatures. The signatures were on official documents nominating
priests to particular posts.

Ex.1

I am familiar with signature of late Bishop.

I was asked twice by police to furnish copies of recent signatures. The 
first time I was able to get signatures from priests.

The police asked for even more recent signatures. I again got them from 
priests.

Ex. 1 is the first batch. 

Ex.3 is the second batch. 

30 (Opens Ex.1.) These are the documents I collected from various priests
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in the Supreme on the first occasion.
Court of

*mgh Court They were sent to the police in Hong Kong - by post most probably. 

NO. 7 Agreed bundle 26. I received this letter.
Judge's Notes
(continued) j compijec} wjth the request in para.3. I obtained samples and brought 

them personally to the police in Hong Kong.

Collected 3 or 4 documents.

I also obtained the chop of the administrator.

(Opens Ex.3.) These are the documents in question.

The signatures thereon are the signatures of the late Bishop. I have no 
10 doubt.

(Opens Ex.4.) This is the chop in question. I found it on the desk of late 
Bishop of Macao in the office that he used.

Agreed bundle 27. I wrote this letter.

I gave the documents and chop to Mr. Ollerenshaw personally.

Agreed bundle 28. I received that letter.

In October 1976 I went to Bishop's residence in search of additional
evidence. I found another chop on the desk of the late Bishop of Macao which
I handed to Inspector Ollerenshaw — no. It was lawyers who asked about
other chops and the Bishop sent me to the late Bishop's residence where I

20 found another chop which I sent by personal messenger to Peter Lo.

Ex.6. This is that second chop.

Adjourned to 2.30. Any exhibit may be released to solicitors for parties, to 
be returned by 2.30 p.m.

(Sgd.) (D. Cons) 
30th November 1976.

30th November 1976. 

Court resumes as before.
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Cross-examination Dicks. in the Supreme
Court of

Was appointed procurator in August 1973.

There was no procurator before that date. The Bishop was in charge NO. 7 
of the administration. Judge's Notes

(cortinued)

He had the clerks of the diocese to do all the correspondence that was 
necessary. A clerk called Emilio Massa who was in charge of the shares, all 
the scrip and distributing the dividends to all the parishes.

Agreed bundle 13. I found this document in a file. It was a file kept 
by Emilio Massa.

10 Massa was only a clerk, but he took care of the shares. He was in charge 
of the registry and the scrips and had no other part.

I asked Massa about agreed bundle 13. Massa said Father Ngan had 
handed it to Massa. Due to an overload of work this letter was filed and no 
notice was taken of it.

When Bishop Tavarez left for Portugal he nominated Father Ngan as 
Governor of the Bishopric and informed the bank accordingly.

I am not aware there is a special ordinance in Hong Kong governing the 
plaintiff.

Agreed bundle 17.

20 Agreed bundle 19. Para.2. Since I was newly appointed I surmised all 
shares were deposited in Hong Kong Bank. Only on receipt of this letter did 
I know that these shares were not.

Cross-examination Ching.

When late Bishop went to Lisbon Father Ngan became Governor of the 
Bishopric.

Father Ngan ceased to be procurator on the nomination of Father 
da Costa as Vicar Capitular in June 1973. About the end of June - about 
one week after death of late Bishop on 12th June. Father Costa took over 
all powers, including the administration of the assets.

30 When I was appointed I took care of all the assets of the diocese, in 
particular the shares which are greatest income earner.
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In the Supreme
Court of 

Hong Kong 
High Court

No. 7 
Judge's Notes
(continued)

During period April to August 1973 Massa had merely the clerical work 
required by shares, i.e. registering them or distributing the dividends. It was 
part of his duty to keep a record of the shares.

I found the records quite in order.

When I assumed my duties they were in a process of bringing out a 
complete list of all the shares and were about to hand over to Hong Kong 
Bank Nominees.

There was a list of shares kept by Massa. I am not sure if Massa had the 
certificates.

10 It was one of Massa's duties to check that bonus shares were correctly 
received when issued. Also to make a note thereof. He did so, It was from this 
that I found the dividends were short.

Massa had these duties from either 1967 or 1968.

Not sure if Massa's duties included actually obtaining certificates or 
seeing they were lodged in the bank where bonus issued.

If Mission actually had certificates either the Bishop or the Governor of 
the Bishopric should make sure where were safely stored. Do not know if 
Massa would have anything to do with this.

Massa would see any correspondence relating to any sale of shares.

20 Agreed bundle 13. This was found in a file where list of shares and 
disposal etc. was kept. This file was kept by Massa.

It was perhaps after October that I first saw the original of agreed 
bundle 13. That was when we received dividends and I noticed divergence 
and started through the documents.

Massa did not bring it to my attention before.

Agreed bundle 18. On 3rd May the bank sent us a list of shares held 
on our behalf for confirmation.

The lost shares were not on that list.

A second list was sent on the 16th May with a question mark against 
30 some of the shares. I think the "lost" shares were not on that list.
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I asked when I was appointed and Massa said he was waiting for the share 7" tllc *
,. . , , , .,. Al . , Court o)dividends to see if they were in harmony. //0/;ir Kon<

High Court
It would have been possible for someone in Mission at latest 1 8th May tc 

have discovered there were some missing. NO. 7
„, , , , .. , ,, ,The bank sends lists now monthly.

I have not found in the records any list prior to 3rd May 1973. That is 
the first contained in the records.

Massa is still employed by the Mission. 

The late Bishop suffered from leukemia.

10 He was quite ill in March. It was necessary to send him to Hong Kong 'for 
treatment.

Agree a symptom of his illness was continual tiredness.

Was not sufficiently closely associated to comment on mental faculties 
of the time.

Massa would have been closely associated.

Hong Kong Electric shares — this must have been a mistake in the bank. 
They were not physically missing, but were not in the list. Eventually the 
matter was put right.

Cross-examination 5th third party.

20 When I discovered shares were missing I first informed the Hong Kong 
Bank and then in the course of events informed the Judiciary Police.

It was about one week nfter discovery that I reported to the bank. 

Was 10th October 1973.

Most of the shares were in hands of bank nominees. I cannot say where 
"lost shares" were kept. They were not in the Ecclesiastical Chambers.

The list was received on 3rd May 1973. We wrote to bank in October 
1973.

It was only in end September beginning October that I discovered the 
shares were missing.
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in the Supreme Cross-examination 3rd and 4th third parties. None.
Court of —————————————————————————————————— 

Hong Kong .High Court Tong Re-examination.

NO. 7 As far as I know Massa had no right to physical possession of shares 
Judge's Notes Qr share certificates.
(continued)

Agreed bundle 18.

Apart from the shares in this case and the Hong Kong Electric shares 
there were discrepancies with regard to small shares in other companies. 
Eventually these discrepancies were rectified. The bank rectified the list, 
confirming that these shares should have been on the earlier list.

10 Arquiminio Rodrigues da Costa — oath English:—

Bishop of Macao.
Of St. Joseph Seminary Macao.
Office is at Bishop's House, Macao.

Came to Macao 1938.

Resident to 1968.

Came to Hong Kong 1968.

Returned to Macao 1973.

Appointed Vicar Capitular Macao. I think was 18th June 1973.

Was familiar with late Bishop.

20 During absence of late Bishop Father Ngan was responsible for 
administration.

If the Mission had wanted to transfer shares during the absence of late 
Bishop, then Father Ngan's signature would have been necessary.

After my appointment it would have been my signature. 

In August I appointed Father Marta as procurator.

I think it was about end September beginning October that first dis­ 
covered shares missing. Father Marta told me.
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I was aware of the subsequent correspondence with bank. Inthe Supreme
Court of 

Hong KongAgreed bundle 24. I signed this. Father Marta gave me these 12 docu- High Court 
ments. Shortly before I signed the letter. ——

No. 7
Ex. 1. The signatures are the signatures of the late Bishop. Judgc'8 N°tes(continued) 
I am very familiar with his signature.

In October 1976 I had conversation with Peter Lo. He asked me to see 
if there was any other chop in Bishop's office. I could not find one. I sent 
Father Marta to Bishop's residence. Another chop was found.

I looked at the second chop before it was sent to Peter Lo. It appeared 
10 a genuine chop.

I was in Macao October and November 1973. 

In October 1974 I left Macao for Portugal.

Agreed bundle 30. I wrote this letter. Father Marta provided the material 
for me. He did the calculations. Then I wrote the letter.

The bank, so far as I remember, did not dispute the figures. 

C'ross-examination Dicks.

Agreed bundle 32. Para.3. As far as can remember there is a law in Hong
Kong by which the diocese of Macao is recognised by the Government under
title of Administrator and this must be published in the official bulletin. 1

20 was told to notify Colonial Secretariat so they could publish that 1 \uis
successor of late Bishop.

I informed Colonial Secretariat because bank suggested it.

Transfer of assets of mission — 1 have no idea if my signature should Ivau- 
been notified to Colonial Secretary.

I went to Macao I think one week before my appointment as Vicar 
Capitular.

Ching none.

Cross-examination 3rd, 4th and 5th third parties none.

Re-examination none.
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In the Supreme
Court of 

Hong Kong 
High Court

No. 7
Judge's Notes 
(continued)

10

20

Ex.3. Last document.

Portuguese Interpreter confirms that is dated as given on 19th April 
1973.

Adjourned to 10 a.m.

(Sgd.)(D. Cons) 

1st December 1976. 

Court resumes as before. 

Father Marta recalled.

Date of late Bishop leaving Macao — was a mistake yesterday because 
of the date of Easter, Easter was on 2nd April the previous year. I made 
a mistake because of this — agreed bundle 17.

I verified yesterday that Easter was 22nd April 1973. Late Bishop left 
after Easter.

Cross-examination Dicks none. 

Cross-examination Ching none. 

Cross-examination 3rd, 4th and 5th third parties none.

Chang: Third parties would like to take the point re-agreed bundle 13 
as a line of defence.

Asks leave to take this line, i.e. that plaintiff caused or contributed 
to its loss by negligently failing to inform the defendant of 
discrepancies in the lists of either 3rd May or 16th May and by 
failing to reply to agreed bundle 13. And for court to dispense 
with formal pleadings.

Tong: Queries whether is just a defence or is a counterclaim for 
damages.

Chang: Thinks of it at the moment as a defence to the indemnity 
claimed.
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Dicks: Asks that form and manner of this claim be spelled out properly f» '/«' Supreme 
as soon as possible. Court of

Hong Kong 
High Court

Court: These matters are noted. Counsel are free to proceed with —— 
formal applications as and when they think fit. NO. 7

Judge's Notes
Raymond Chan Kwok-hon - declared English:- (continued)

Of Government Laboratory Hong Kong. 
And of 36 Village Road, Flat 5D Hong Kong. 
B.Sc. and Chem. (McGill). 
M.A. and Physics (Harvard) 

10 M.British Forensic Science Society.

Work as forensic chemist since 1968. Now officer in charge Document 
Section, Government Laboratory Hong Kong. 3 l/i years' experience hand­ 
writing. Given evidence in courts of Hong Kong, including Supreme Court.

A large part of my work is the comparison of handwriting. 

In 1974 was sent documents for examination.

27th September 1964 received 4 transfer documents and 12 documents 
dated between 1970 and 72 bearing known signatures of late Bishop.

16th October 1964 received 4 further documents 1972/73 bearing 
known signatures ditto and a chop.

20 Received all from Mr. Ollerenshaw.

1976 also received from same person on 12lh October a specimen 
signature and on 15th November a chop.

Carried out examinations on documents and chops.

I came to conclusion that the few signatures on the transfers are forgeries 
as against the known signatures.

Also that the "chop" on the transfers was not the same as either of 
the two chops I received.

Also that the "chop" on Ex.5 (agreed bundle 5) was not made by the 
same chop as that producing the "chops" on the transfers.
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in the Supreme \ would say that it was a different person who signed Ex.5 from the one 
HongKong who siSned the transfers.
High Court

—— I would say the person who signed the 16 documents given to me as 
NO. 7 genuine was definitely not the one who signed the transfers.
Judge's Notes
(continued) £x ? (Produces photos and explains.)

X2 photos. Fluency of genuine signatures is shown by unevenness in 
stroke and colour, lacking in questioned ones. Latter show laboured 
appearance — e.g. capital "J" in Jose.

X6.5 photos. Evenness and thickness again in "J". Blunt as appeared 
10 to tapered endings come from writing slowly.

Paper fibres — are result of repeated writing on same spot. Cause fibres 
to stick out.

Questioned signatures touched up at various spots — "a" in Paulo, join 
between "u" and "1" join between "J" and "o", join between "s" and "e".

Have also examined under microscope. The touching up was done with 
darker ink over a lighter original line.

A forged signature is a "drawing" of another signature and there is 
hesitation. Produces unsmooth curves.

e.g. "a" in Paulo, "o" in Paulo, "J" lower loop, "T"

20 Unusual pen lift in capital T of questioned signature. Written with 
3 lines.

Structural difference in "o" of Paulo. Questioned signature has retrace. 
Not in the genuine.

Proportions of "J" — in genuine top to bottom loop is 1:2; questioned 
1:1.

Genuine is about same level as "1" in Paulo; questioned is much higher.

By use of these photos and microscope I would say that forgery was 
done by a first writing of the signature lightly and in lighter colour and then 
repeated back and forth with a view to improvement. Produces even thickness 

30 and colour to the naked eye.

In this case it is possible to say the 4 transfers signatures are forgeries

-38-



by comparison with Ex.5 alone because the differences are fundamental in the Supreme
SSS,,
High Court

Chop. Differences can be seen immediately one impression is super- 
imposed on the other. No. 7

Judge's Notes

Ex.5. Impression was produced by 1976 chop. (continued) 

Cross-examination Dicks.

I compared 1974 chop impression with questioned chop. 

Ex.5. Signature "s" in Jose.

Alterations to a genuine signature are made to improve legibility and 
10 are done with sweeping bold strokes, obvious to the eye. There is nothing 

to hide.

"Touching up" to a forgery is done with delicate touches to avoid 
concealment.

Would say the "s" in Ex.5 is a genuine "alteration" and not a touching 
up.

Microscope examination showed this was done obviously.

Under a microscope I can see the lighter blue line sticking out from 
darker blue line. It is not three dimensional.

Agree I first looked at signatures with naked eye — then magnifying 
20 glass — then microscope. Then photos.

The lighter line would be visible under a magnifying glass.

Blunt strokes — (last stroke of Tavarez) Do not say that every last 
stroke of a genuine signature is tapered.

(3rd questioned signature) I only consider this another flaw in not being 
able to copy the genuine.

(4th genuine on X2 photos) Agree last stroke is more tapered than 
others.

Natural variations occur in all signatures.

I do not rely on just one matter. All are taken into account when making 
conclusion.
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hi the Supreme Size of loops (2nd and 3rd questioned). I have measured. Ratio is 1:1H.
Homing Genuine are 1 :2 Or more ' 
High Court 

—— I did not consider the paper in this case.
No. 7
Judge's Notes -j^ watters i have pointed out are fundamental differences. Have not 
(continued) g g pointed out that different capital "T"s were used.

Known genuine signatures are from similar kind of paper.

I am familiar with paper generally known as "Bond". Used for typing.

On Bond paper I use a good pen and copy signature — overwrite 
10 repeatedly — "handle" it — and then compare under microscope. I saw the 

fibres as in this case.

I did do this exercise in this case. On good "Bond" paper. 

I have not examined the paper of transfers Ex. 2.

Agree writing in ink on very poor paper, e.g. newspaper, is sometimes 
very difficult to read.

Agree papers have different absorbency.

Agree writing by same person on different paper might result in different 
spread.

The "furry" edge of the questioned signatures is not due to the quality 
20 of the paper.

Ex.2 transfers. Agree the blurred outline is hardly visible to the naked 
eye.

I have seen better and worse forgeries than these.

A layman would immediately see the difference in the capital "T" of 
Ex.5.

Cross-examination Ching.

Ex.5. I say the correction to "s" in Jose is a genuine correction. 

A microscope is not needed for this.
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I looked at it through a microscope as a matter of comparison with In the Supreme 
questioned signatures. HongKo'ng

High Court
I look at each one of the 16 other genuine signatures. To make sure ——

the differences apparent only under a microscope did not occur in any of the NO. 7
genuine signatures. Was a precaution. Judge's Notes

(continued)

Agree quality of paper makes a difference to evenness of stroke to a 
certain extent. But here we are looking at very good writing paper in general. 
Quality of Ex.5 and Ex.2 not much different.

All other 16 papers are good paper.

10 Papers will only make a difference when there is a great discrepancy 
in quality.

Agree that quality of pen will make a difference in colour to a certain 
extent.

Agree a ball point gives less variation than a flexible point.

Most important point is the speed at which the signature is written.

I do not think rate of absorbency has any effect on rate of absorbency.

As to scratchy pen I used a good pen and did as I said and I got same 
effect.

A scratchy pen comes from sharp nib and will cause scratches and 
20 sometimes will not leave ink line at all. I looked for this under a microscope 

and did not find it.

This fibre sticking out will only occur if the same line is gone over 
several times.

I did not count the number of times I repeated. I was trying to cover 
up the original light line I wrote and must have gone over 3 or 4 times.

Indenting on the back of paper depends on quality of paper. Would 
agree the chance is higher the more times it is written on.

Not agree that in forgeries of this kind one looks for indentation. I 
do not see why one should. Even up to 5 times it may not be apparent. It 

30 is not an established practice to look for it.

Unsmoothness of curves — one reason is lack of speed.
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in the Supremi Hesitation comes from painting a picture. Court of
High Court Agree is similar to lack of speed. Constant practice produces smoothness.

No. 7 Capital Ts. (Top X6.5 photo). Capital T is one stroke. 
Judge's Notes
(continued) ^Q^ agree jt js ^na^ unusuai for a right handed person to write a capital 

T from right to left.

I cannot say how usual it is to write in a particular way. This is a signature. 
He may have developed a habit.

(Second signature X6.5 photo.) It is possible the bar of the capital T 
is written from left to right.

10 I do not personally write capital letter starting with an upstroke. Nor 
do I recall any one in my knowledge doing so.

I do suggest that person writes signatures in a different way. 

I do say in my expert opinion this is what late Bishop did.

In this "T" he had two different styles. Different steps in making the 
letter.

I myself write capital "P"s in different ways.

I say this T (top on X6.5) was written in one stroke from the bottom 
upwards.

Ex.3. Agree all "J"s are downstrokes. 

20 Agree "P" on first page has no downstroke. 

Agree on second page has a downstroke.

Agree late Bishop's signature was inconsistent. Agree many in­ 
consistencies. Agree both in style and manner of construction of letters.

"o" in Paulo. Those signatures were written quickly.

The questioned ones were written slowly and perhaps the retracing was 
a personal habit of the forger.

Agree retracing is a sign of writing slowly.
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Agree a person's writing and signature change with time — to a certain In '
extent. Hong Kong

High Court

Agree may also vary according to whether standing or sitting or e.g. 
leaning against a wall. No; 7 , „,Judge s Notes 

AI ± u ^u u • j (continued)Also as to whether hurried. 

Also as to whether space is cramped. 

Also as to whether person tired and ill. 

Agree if ill he could write slowly. 

Cross-examination 5th third party.

10 Whether a person signs the same when healthy as when ill depends upon 
the effect of the illness.

I have seen 4 genuine signature dated April and May 1973. The top 
signature on X2 photos is a 1973 signature.

I agree wear and tear affects a chop but in this case they are grossly 
different.

Cross-examination 3rd and 4th third parties none. 

Re-examination.

Ex.3. Page 4 the signature is the top one of photos X2.

It appears to be one of the most recent. 

20 I would say the "T" is a downstroke.

Would say was written rather fluently. There is no indication of shaky 
hand.

Was done fairly quickly and very possibly by one single stroke.

Agree all signatures in Ex.3 have variations. This occurs in all genuine 
signatures.

All in Ex.3 are written quickly and fluently and do not have the 
characteristics of a forged signature.
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in the Supreme Because of the writing speed they do not show the evenness of the 
H^& for8ed signatures.
High Court

—— Agreed 4 questioned signatures have little variation. Consistency is 
NO. 7 usual in forged signatures. The forger copies from only one "model".
Judge's Notes

(continue ) ^ ^^ man couj^ no^ ^g ^g care an(j patience to make the forgeries 
as I see the way they were made.

I took the culmination of the 8 factors mentioned to reach my con­ 
clusion, but put more weigh* on some of them.

Those are the first five: —

10 1. evenness and thickness;
2. evenness in colour;
3. paper fibres sticking out;
4. retouching in many places;
5. unsmooth curves due to hesitation.

Adjourned to 2.30 p.m.

(Sgd.) (D. Cons) 
1st December 1976.

1st December 1976. 
Court resumes as before.

20 Chang: Action is in commercial list.

Order 72. Suggests parties be simple in procedure.

Has drafted points of defence. Asks leave to submit. (Reads out).

Will serve document accordingly.

Asks to serve oh plaintiff and defendant without formally 
amending defence.

Tong and Dicks nothing to say.

Order: Leave given accordingly; to be served and filed within 24 hours.

P.C.C.
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Dicks:

Tong:

10

Dicks:

Ching:

Court:

Tong:

All allegations are admitted save fact of forgery. f" the Supreme
Court of

Way in which share transfers handled by bank are not in his High Court 
view relevant. ——

No. 7

30

Accepts if forgeries bank is bound to reinstate.

Submits plaintiff should make closing submission. Asks court 
to deal with matters between plaintiff and defendant without 
dealing with any matter of 3rd party.

Not agree with Dicks.

Asks court to deal with case now as between plaintiff and 
defendant and plaintiff and third parties, but not as between 
defendant and third parties.

If trial goes on against third parties would submit onus is on 
third parties to prove issues.

Asks court to deal with question of forgery or no forgery first. 

If are forgeries agrees is bound by the finding of court.

Ching has no evidence. Does not debar himself from benefit 
of any evidence cross-examined in that action.

Order that direction of Registrar given on 12th May 1976 be 
followed and that issue of liability of defendant to plaintiff be 
decided first.

Accepts onus of proof.
Degree of proof.
Doe de Vine v. Wilson (1855) 10 Mac. P.C.C. 502 at 531.
Standard is balance of probability.
Hornal v. Neuberger [1957] 1 Q.B. 247
Cross p. 105.

Sole issue at this stage is whether transfer forgeries.

Halsbury Vol. XI para. 1326.

Will contend that even if the signature is that of Bishop, that

Judge's Notes 
(continued)
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In the Supreme
Court of 

Hong Kong 
High Court

No. 7
Judge's Notes 
(continued)

does not make transfer any more genuine than if signed by 
someone else.

Para. 1332.

Plaintiff contends that evidence of Raymond Chan should be 
accepted that signatures were not those of person who should 
have signed.

Ex.3 signatures, particularly that of 19th April, show not affected 
by illness.

Impression of the chop. With signature is a composite signature. 

10 Section 6 Cap. 1006.

Bishop left Macao 22nd April or after. Could not have signed 
on date as witnessed.

South London Greyhound Racecourses Ltd, v. Wake 1931 
Ch. 496 at 509.

Dicks: Transfers not intended to be "sealed" by Mission.

Form of transfer required by bank is set out in Hong Kong 
Shanghai Banking Corporation Ordinance, Cap.70.

Section 4.

Regulation 46-56 inclusive. No seal required.

20 Deleted para.2 is in Vol.3 of 1937 Edition of Regulations of 
Hong Kong.

Does not accept that a document "genuinely" signed by Bishop 
or subsequently dated or chopped is a forgery.

Ching: Agrees last comments of Dicks.

Only question today is if signature is genuine.

Facts not yet brought to attention of court and omission.

1. 2 robberies at Mission. Assume court asked to infer share 
certificates disappeared then.
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No evidence to either. in the Supreme
Court of

Is up to Mission to explain how they got out of Mission.

2. Forgeries proved by:— NO. 7
Judge's Notes

(a) obvious on face of it; (continued)
(b) calls persons familiar with signature of person in question.

(No witness asked to look at Ex.2.)

Agreed bundle 17a. Marta was accepting that shares had been 
sold.

Is possible that bank held blank transfers signed by the late 
10 Bishop. Otherwise no possible sale by nominee.

18(a) para.2.

Mission had shares before 1965. No doubt blank transfers would 
be lodged with bank at that time. What was Bishop's signature 
like at that time? Like Ex.27

Chop of Ex.2 is blurred. Could not Bishop have got new chop 
after this.

Plaintiff should have produced documents as far back as 1965.

Does not follow that signature put on 1st May 1973. Is stamped 
on that date.

20 Quite normal as this date that holder buying to speculate would 
not bother to put in his own name.

Irrelevant that Bishop out of Hong Kong on date stamped.

Could be stolen genuine transfers.

Cap. 1006. Section 3(2). Mission had power to mortgage.

Most common source of trouble is mortgage of shares by deposit 
with transfer signed in blank.

Chan has concentrated his attention on limited period. 

Ex.2 could have been signed 10 or more years ago.
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in the Supreme Bishop adopted different methods of construction of his
C^nurt nf • *. \*vurt uj ciGnaTlirp

rw ir MliJlilLUI C.nOflg A on£
High Court

—— Chan evidence mostly depended upon speed.
No. 7
Judge's Notes Because Chan is only expert does not mean his evidence must 
(continued> be respected.

Submits plaintiff has not gone far enough to show signatures 
are forgeries.

3rd, 4th and 5th third parties do not wish to address court.

Court: Finds as a fact that the signatures on Ex.2 are not those of the 
10 late Bishop of Macao.

Order: In terms of prayers 1, 2, 3 of plaintiffs claim as against the 
defendant.

Adjourned to 10 a.m.

(Sgd.)(D. Cons) 
1st December 1976.

2nd December 1976. 
Court resumes as before.

Ching: Order of Registrar 12th May 1976.

0.16r.4(4). 

20 Defendant refused to take the point.

Had misunderstood position yesterday in that expected decision 
yesterday not to be a judgment but merely an announcement 
as to decision.

0.20 r.ll. 

20/11/5. 

20/11/5B (6)

Asks court to set aside judgment yesterday. 

Other alternative is to amend third party defence and agree that 
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Dicks:

10 Order:

long:

Order:
20

the defendant should have taken the part.

Is afraid that defendant will say should have been taken as 
against plaintiff.

Is a late stage to have to meet this agreement.

Might drag out this case which has fixed days and would be 
unfair to drag this matter out to defendant's prejudice.

Third party did in fact withdraw his formal application to 
amend defence against defendant. Now seeks to reinstate.

This matter could be dealt with separately later.

That the document filed as Points of Defence of 1st and 2nd 
third parties to plaintiffs claim should be treated as an allegation 
by 1st and 2nd third parties that the defendant should have 
raised the points mentioned therein in its defence against the 
plaintiff and that by failing to do so thereby deprived the 1st 
and 2nd third parties of the benefit thereof.

(Sdg.) (D. Cons) 
2nd December 1976.

Asks to be excused and for costs, including those of today.

Plaintiff to have his costs of the action against the defendant 
up to and including yesterday; question of costs loday to be 
reserved.

//; the Supreme
Court of 

Hong Kong 
High Court

No. 7 
Judge's Notes
(continued)

Adjourned 5 minutes.

(Sdg.)(D. Cons)

(Sgd.) (D. Cons)

Whole bundle of documents agreed.

3rd, 4th and 5th third parties: Agree to procedure agreed by 
Crown (? Court) and also wish to associate themselves with 
further line of defence.

Stanley Yeung Kai-yung — declared Punti: 

30 The 1st third party.
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in the Supreme \ understand a little English and prefer to speak Cantonese.
Court of

High Court Agreed bundle 10. (Originals reduced to microfilm.) 

NO. 7 This is letter wirtten by my firm.
Judge's Notes
(continued) (Refers to which parts typed in.)

Rest of letter is printed from. Including "duly completed". This is usual 
custom amongst all brokers. We copied this from another firm.

Agreed bundle 5 (Ex.5). When I wrote agreed bundle 10 and 11 I had 
no such specimen signature card.

Agreed bundle 6, 7, 8, 9, (Ex.2). The red Government stamps on top 
10 right were on when handed to me. Also the red stamps top left. These were 

all there when documents brought to me.

The rectangular stamps 2/3 down were also there when the documents 
were brought in.

This applies to all the Government stamps on the documents.

As a broker I can say that the amount appearing to have been paid on 
each is correct.

At no time did I have any suspicion that the signatures of Paulo Jose 
Taverez were forgeries. I myself did not know the late Bishop.

The "For Office Use Only" relates to the office of the bank. 

20 This is a standard form of transfer for Hong Kong Bank shares.

There is no chop of my company on the back of any of these transfers.

I played no part in the alleged purchase by Wong Kwan-man or in the 
alleged sale by Bishop. Absolutely none. If I had my chop would have appeared 
on the back. We would also have had a bought and sold note.

We would not send bought and sold notes to the bank when submitting 
for change of registration.

From my knowledge and experience of share broking in Hong Kong 
I know that when my broker handles the sale and purchase of shares he 
puts his chop on the back of the transfer form.
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I made no charge for the submission of these particular transfers to the in the Supreme
bank. I had no suspicion whatsoever that they were not what they purported H°WtK^
to be. For the stamps had been paid to Government. Ht^ Court

Cross-examination 3rd, 4th and 5th third parties none. NO. 7 ——————————————————————————————————— Judge's Notes
Cross-examination Dicks. (continued)

I started my stockbroking firm February 1972. Became a member 
of the Exchange then.

Before that I was in the jewellery business.

Agree only one year's experience in broking by May 1973. 

10 May /June 1973 had about 15/16 persons working in my office.

Two persons were responsible for trading on the exchange floor.

Fong Kam-chuen and 5th third party.

Customers' instructions came to our office.

3rd third party handled those instructions there.

My job was to sign cheques.

Nothing else.

I did not handle scrip that was brought in.

I did not personally make out bought and j sold notes.

I had a particular clerk to deal with transfers - Miss Rwok Ping-kuen. 

20 Her duties were in respect of the transfer of shares. To transfer them.

Agree some customers on purchase wished to be registered as holder and 
some did not.

If a purchaser wished to become registered holder we would issue a sold 
note and sign as a witness in the transfer form. We would also endorse the 
form with our company chop.

We would receive the share certificate from other broker. He would 
also send the transfer form.
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in the Supreme Agree I did not personally handle this side of the business. I did not 
Hong Kong personally inspect the certificate and transfers. We had employees to do this.
High Court

—— Ex.2. Cannot say for sure if I had seen these originals before today as 
No. 7 sometimes I look at these documents.
Judge's Notes

(continued) ^ ^ne j^^ (jurmg the changing of the name some one did bring me 
these originals and I said this is not done by our firm. That is why I remember.

By "changing the name" I mean when a person brought them to our 
office.

I do remember especially that I handled these particular documents, 
10 but only in respect of the first two.

This transaction was not done through our firm. A person came to our 
firm asking the name to be changed.

Was Wong Kwan-man.

I did not know him.

I believe it was 3rd May 1973.

I made no note of that.

Wong Kwan-man was introduced to me by a runner—was not introduced 
to me personally. Moon Fan (3rd third party) said that a person was there 
asking for the change of a name and he said the person was introduced by a 

20 runner Ng Kwok-hing.

Moon Fan also showed me the relevant documents.

Everything was done through Ng Kwok-hing. (Asked if Wong Kwan-man 
subsequently became a good customer of witness firm.)

We only recognized the runner. (Was he a customer?)

Agree I supplied solicitors with documents for this case. Including a 
large number of "sold notes".

Not sure how many I gave to solicitors but agree was a large bundle. 
(48 for Wong Kwan-man?)

(Shown bundle.) Agree all have my company name and chop. Are 
transactions of my firm.
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The bracketed Ng shows that the transaction was done through him. i» the Supreme
Court of

I remember looking at the first two of the transfers in this case. High Court

Miss Kwok brought the two documents to the company and told Moon No. 7 
Fan the transactions were not done by our company. Moon Fan showed Judge's Notes 
them to me and said ditto yet that person wanted to have name changed. <contmued> 
Moon Fan asked my opinion. I told Moon Fan that if the stamps had been 
paid it would not matter just to pass documents in as we would not be held 
responsible.

10 I had a casual look at the documents. Moon Fan also examined them. 
There was no problem with documents.

They were sent to the bank. And if there was anything wrong with them 
the bank would certainly return them.

Agree went with agreed bundle 10.

(Shown document.) Agree is similar to agreed bundle 10. Also dated 
3rd May and filled up in exactly the same way. Agree it has a square chop 
on the bottom. I believe it is date and time chop of Hong Kong & Shanghai 
Bank.

Agree when such documents go to bank we send two copies and bank 
20 chops one in this way and sends it back.

Believe this document (same one shown) is one I supplied to my 
solicitors.

If my firm had dealt with this particular transaction and the transfer 
had come from another broker the stamp duty would have been paid already. 
Paid by vendor's broker.

When we buy for customers we pay stamp duty as well.

Duty is paid on the bought and sold note. We also report to Inland 
Revenue about sale of shares.

Duty has to be paid in respect of transfer.

30 If it comes from a seller to us the buyer would have to pay the transfer 
duty.
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In the Supreme
Court of 

Hong Kong 
High Court

No. 7 
Judge's Notes
(continued}

The transfer document accompanies transactions whether purchases 
or sales. The seller's broker would have to pay the duty on the transfer form. 
I mean the seller pays. The broker would pay on behalf of the seller. There is 
register in Inland Revenue for this.

The transfer form always comes to us stamped already. 

Examination Court.

The rectangular "stamp" chop is an usual stamp to appear on transfer 
form.

Cross-examination continued.

10 On the sale of shares my firm stamps the transfer form with 5 on behalf 
of our customer who is selling.

The $5 charge would not be entered on the "sold" note. We would ask 
for cash. This is a service rendered.

We would send a cheque for the shares sold. Brokerage would be deducted 
from the amount of sale.

Would not deduct ad valorem contract duty.

(Shown sold notes of his firm.) Agreed these show we sold shares. Is 
a space for the account, giving price less brokerage, less contract duty 20$ 
per $100. The Government charge this. Not us. We pay it on behalf of the 

20 customer.

When Ex.2 first two forms were sent for registration our chop was not 
put on because transaction was not done through us. I am not clear if anyone 
said not to put it on but since the transaction was not done through us it 
would not be put on and no one decided whether to put it on or not. It was 
necessary for anyone to decide whether to put it on or not. No one made 
mention of it.

It is the duty of a broker to allow the documents to be sent to the bank 
with firm letter. If anyone presents to us a document with everything in order 
we would have to deliver it to the other company. We cannot refuse.

30 (If not a customer?) The runner knew this person. 

Re-examination.

Ex.2. Agree the witness to signature appears to be Wong Man under a 
chop.
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These signatures are not of anyone in my company. In the Supreme
Court of 

Hong Kong1 st and 2nd third parties no other witness. High Court

Moon Fan — declared Punti:— No. 7
Judge's Notes

3rd third party. (continued)

The previous Stanley Yeung Stockbrokers Co. was closed on 18th 
January 1974.

The Inland Revenue Department was informed and returns were sent to 
that department.

I was not a partner in that company.

10 A new company was formed on 21st January 1974. It had exactly the 
same name as the previous company.

I was a partner in that company. It closed down on 31st October 1975. 
I was partner all the time.

Only the Hong Kong Bank can say whether it is proper for the name to 
be changed or registration made.

About one month after transfer forms had been sent to the bank.
They were transferred to us. They informed us that the documents were
in order and that names changed. Share certificates in name of new owner
were issued and we took it for granted that everything was in order for bank

20 to have name changed.

That is all I wish to say. 

Examination 4th and 5th third parties. 

Examination Ching.

I handled all four of these particular transfer forms.

Ex.3. All Government stamps and all signatures were already on the 
forms when I first saw them. Also the chop of Administrator; etc.

What appears under "For Office Use Only" was not put on by my 
company.
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in the Supreme Cross-examination Dicks.Court of ————————————————— "

High Court I clearly remember handling these particular forms. 

NO. 7 When I worked in Stanley Yeung's office in May 1 973 I was an employee.
Judge's Notes
(continued) My job wag thg Manager.

At that time Miss Kwok was responsible for handling transfer forms.

Usually these forms would have to be shown to me first. All transfer 
forms.

Miss Kwok just did clerical work and I personally checked all the 
10 transfer forms.

Letters sent with transfer forms were standard forms. Miss Kwok filled 
in the particulars.

Agreed bundle 1 0. Is that kind of letter.

Miss Kwok also put the company chop on such letters.

I checked before they were sent out — the amount of shares and 
certificate number.

If there was any difficulty I would try my best to solve it. 

Have worked in stockbroking firms since end 1 969. 

I have asked the opinion of Stanley Yeung. 

20 I have asked Stanley Yeung about transfer forms.

I remember asking him about the two he just mentioned. Because that 
was the very first time that particular customer had come to our company 
with this.

He was a new customer. I asked Stanley Yeung whether we would 
change the name for him or not. Stanley Yeung said it was alright.

I worked in office everyday at that period. It was not a very busy time. 
It had quietened a bit at that time.
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Stanley Yeung spent quite a long time in the office then. Most of the *n the Supreme 
time he was there.

High Court
Ex.8. (Shown document.) This is a copy of a form signed by me. Shows —— 

me as registering a business. NO. 7
Judge's Notes

Signed it round about 5th February 1974. Was just after we formed the (continued> 
new firm. It shows I was a partner in a new Stanley Yeung Stockbrokers Co. 
Was a company formed 21st January 1974. Came to an end in 197 5. Filled 
in another form to show this.

Re-examirtation. Nothing to add. 

10 No witness.

Adjourned to 2.30 p.m.

(Sdg.) (D. Cons) 
2nd December 1976.

2nd December 1976.

Luk Yuen-yee — female — oath Punti:—

4th third party.

I would say exactly as Moon Fan has said. My position is the same.

Except that he was a manager in the old company while I was only an 
employee.

20 Once Wong Kwan-man tried to sell some shares through this company 
and the share certificate was sent to the bank for change of name and it could 
be that he did not sign properly, the certificate was returned and the name 
was not changed.

I do not know why this time and the bank discovered the name was not 
properly signed they did not return it for him to sign properly.

That is all.

Examination 3rd and 5th third parties. None. 

Examination Ching. None. 

Cross-examination Dicks. None.
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In the Supreme
Court of 

Hong Kong 
High Court

No. 7
Judge's Notes 
(continued)

Tsang Chiu-wak — oath Punti:- 

5th third party.

I wish to say that in September 1972 I was employed in this company. 
On the 21st January 1974 I became a partner. I want to make it clear that 
in the period between September 19721 and 21st January 1974 I was only 
an employee. I was not responsible for any administrative work in this 
company nor did I have any say.

I also wish to point out that only the bank had the specimen signature 
to verify any signature. The broking company did not have such specimen 

10 signature.

That is all.

Examination 3rd and 4th third parties. None. 

Cross-examination Ching. None. 

Cross-examination Dicks. None. 

4th and 5th third parties have no witness.

Dicks: Main contention is warranty implied by law or by express working 
of letters.

Case of negligence against defendant and plaintiff not outlined 
further than in the pleadings.

20 Will call officer of the bank, responsible for whole system of 
registration.

Ching: Order 72 r.7(2).

Supplies particulars at own suggestion taken up by defendant,

1. Had Ex.5 and did not consult or apply.
2. Ex.2 has 2 places for signature and particulars of witness — 

not filled in.
3. Same witness for both purchaser and vendor.
4. Note on transfer form as to witnesses stating address and 

calling.
30 5. Form provides for checking at foot — i.e. never checked as

is blank.
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6. Duty on bank to use best endeavours to ascertain and in the Supreme 
satisfy themselves transfers were proper. Hong Kong

High Court 
Adjourned 5 minutes. ——

No. 7
(Sgd.MD.Cons) Judge's Notes

(continued)

Michael Edward Antonio — oath English:—

Of Flat Al, 7th floor, Burlington House, Nathan Road, Kowloon.

Employed by Hong Kong & Shanghai Bank.

In May/June 1973 was Senior Supervisor of Share Registry Department.

Held that position from 1971 to 1974. 

10 Had worked in share registry department for 25 years.

Knew procedure well.

At that time when brokers or individuals handed shares over counter 
the clerk will check the transfer deed to see that signatures and witnesses' 
signatures are present and number conforms to certificate and 54 stamp.

This is the counter clerk.

Check also the ad valorem duty chop. Would be a chop imposed by 
cither a broker or by stamp duty office. In latter case would be probably 
a private transaction not through a broker. We accept a broker's chop that 
duty paid.

20 Then another clerk takes the transfers and checks the transferor's 
signature against .the specimen signature card if we have a card. We do not 
have a specimen card for every share holder registered because we did not 
start this practice until 1966.

If transferee is a person we are professionally acquainted with, we check 
his signature as well.

The specimen signature cards are kept with instruction cards in a filing 
cabinet.

The counter clerk will normally stamp one copy of letter brought 
along by brokers and return the same to the runner. Or gives a receipt to 

30 person who comes not from broker.
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in the Supreme if second clerk is satisfied passes documents to third derk who puts
Ho UrtKon a ^eec* num^er on- E30*1 transfer has a number. She then types a share transfer
High Court — a large document which is later bound with similar documents. Also called—— "schedule".

No. 7
Judge's Notes There is not a separate sheet for each transaction. (continued)

(Refers to each of 17 columns in the schedule).

The schedule is "called" or checked once a week and the officer doing 
so signs the page.

At this time the old certificate is checked against transfer. The caller 
10 will not really check the signatures. The signature is not checked again 

after second clerk examines against specimen.

If an individual, not broker's runner, brings in transfer we give bank 
receipt. No step is taken to check identity of individual.

Ex.2. I have seen these before. When I was checking the "In Book". 
That is another book where record is kept of shares sent in for transfer. It 
is a simplified version of schedule, containing not so many details.

Each week I check the In Book and must therefore have seen Ex.2 
at this time.

I did not call the schedule.

20 Refers to schedule. Ex.2. Transfers are entered in week of 15th May. 
That is three of them. The transfer 18204 (1468) shares must appear in week 
before, 8th May.

The schedule for 15th May was called by Mr. David Rice, who was 
killed in car accident shortly afterwards.

I do not know as to week before.

Ex.5. This is a signature card. Of the type we sent to all shareholders 
in 1966. Not all returned.

At that time I did not compare Ex.2 signatures with Ex.5. 

I have not necessarily done so since. 

30 I have looked since the suggestion of forgery. The transfer signatures
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looked to me slightly irregular. Some parts did not e.g. have a tail. At first in the Supreme 
glance I would have said it was genuine. Hon^Kong

High Court
I have never come across a forged signature in my experience in the —— 

Registry, but I have a forged chop. NO. 7
Judge's Notes

Ex.2. The stamp duty position is regular. (continued)

Same person has signed twice as witness on each form.- This is not 
unusual. Brokers often do this when buying and selling for two customers 
at same time.

The chop mark is a construction company. We assume that it is in 
10 order because of this.

We accept signature if it is accompanied by a chop, as long'as it is chop 
of a company or a broker

"For Office Use" at foot refers to our office. 

The "Transfer No." is the deed number.

"Entered by" should be the second clerk in the procedure. She fills 
in the "In Book".

"Checked by" should be initialled by the person who calls the schedule.

In Ex.2 the spaces are blank. This is really due to pressure of work 
and we have to go as fast as we can.

20 In normally stop on Thursday afternoon for that week. Anything after 
that goes to the following week.

From our point of view the transfer takes place on the Saturday.

A share transfer couid be made without going through this procedure 
if was done by board resolution. It would still be entered in the schedule 
but would not go through the other procedures.

There is no other way as transfer could be registered without going 
through this procedure.

Transfer forms coming through post are channelled to us through the 
Correspondence Department. Otherwise same procedure.

30 The Administrator in Hong Kong of The Catholic Mission of Macao
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in the Supreme have been shareholder many years. Pretty large shareholder. Not buy and 
Court of sejj Often They buy more than they sell.Hong Hong 

High Court 
—— The transaction relating to the 3 share transfers was a large transaction.

NO. 7 Board lot was only 40 at the time.
Judge's Notes

(continued) j ^Q not recan being surprised at the transaction.

I think was 17 on staff at the time and a few temporaries. Was near 
a bonus issue.

Staff did not always do same jobs. They changed around — may be 
once a year. No fixed rule at that time.

10 It is not possible now to say who checked signatures on Ex.2.

Agreed bundle 13. When I was in department (left 2 years ago) letters 
like this were sent to local shareholders. Should have been every time, but 
may be missed a few. Was to protect ourselves.

Not recall many occasions when people did contact us as result of such 
a letfer.

Writing of these letters could not be made part of the procedure because 
we did not send to all shareholders.

Nowhere written down that we had to send such letters. Are not com­ 
pulsory. If so, we would have to send to overseas holders as well.

20 Would take weeks to get answer if we sent them overseas.

May /June 1973 were five hundred to seven hundred transfers a week. 

The number of shareholders would be in tens of thousands.

If the clerk who checks signature is doutbtful she would come to me 
and if I am doubtful I would go to Corporation Secretary.

If I am satisfied I give the girl permission. I rely on my own experience 
and naked eye.

When I was supervisor there were not many occasions when signatures 
were questioned. I hardly ever had to go to Corporation Secretary - twice 
since 1973.

30 Ex.2 reverse. At that time transfer deeds were not stamped on the
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back. All stamps were on face. /„ the supreme
Court of

Normally brokers put their ad valorem stamp on the front in 1973. 
The practice now is to put it on the back.

No. 7
Hong Kong & Shanghai Bank Regulations A50. Judge's Notes

(continued)
Appendix 2. When I was in the office we had amended these forms. 

Late 1950s. Was long before 1973. I think it was in 1960 that we amended 
to this- version. Old one was very long.

Ex.2. Are ordinary forms used.

The bottom is different. It is sufficient if the words of the transfer 
10 part are the same. I think the.bottom part was taken from old form.

Cross-examination Ching. 

Regulation 53(1). 

Ex.2 is our own form.

As to the processing of Ex.2 I might have checked the In Book but I 
cannot say after all this time.

After the schedule is called 4th girl takes the schedule and posts the 
details to individual ledger accounts.

Someone calls the ledger cards against schedule. 

Then letters sent out. 

20 A forged certificate would be discovered when ledgers posted.

I was only senior supervisor in department at that time., Two junior 
supervisors.

I was general supervisor. The juniors did much same as me.

I had long experience.

Juniors came from other departments.

Cannot say where those in May 1973 had come from. At that time 
must have had some good knowledge as to signatures because in those days
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in the Supreme we all started at the bottom in current accounts.
Court of

High Court Agree transfer system is designed for maximum security. There is always 
—— human error.

No. 7
Judge's Notes Agreed bundle 13 is also for protection of shareholder.
(continued)

Girl No.2 should check the signature more than just by a casual glance. 
That is what bank pays her for. Agree it pays her to do so carefully.

Girl No.2 learns about signatures by experience.

Is possible that in June 1973 there were junior persons in my department 
who had not started at bottom in current accounts.

10 Girl No.2 at that time would have been permanent staff but may not 
necessarily through current accounts. Could have come straight to us. But 
would have had a few years experience. We would not put a new girl in No.2 
position until she had a few years experience.

Purpose of specimen signature is to protect bank and shareholder. 

Agree bank is concerned as to registered holder. 

Adjourned 10 a.m.

(Sdg.) (D. Cons) 
2nd December 1976.

3rd December 1976

20 Court resumes and appearances as before (with exception of the plaintiff)- 

Cross-examination continued.

There is only one No.2 girl at any given time. Was so in May/June 1973.

The name of the vendor would be called out at "calling" And number 
of shares on each transfer.

If I had taken part in calling I would have known these matters. 

Ex.2. (Places for witness signature.)

Agree purpose of witness is to verify signature signed in presence 
signer.
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Agree possibly a person knowing the signature could verify certificate. in the Supreme
Court of

Agree purpose of address is to find witness if needed later. High Court

Agree address of witness is of some importance. NO. 7
Judge's Notes

Agree occupation is of importance, although in practice is not relied (contmue > 
upon.

In early fifties bank sent a list every six months to each person for 
whom it held securities. Or upon request.

Cannot say when finished. Was during fifties. 

Could be sent list in 1973 because it was computerized then. 

10 I have never been in the section dealing with these matters.

Agreed bundle 13. I would say bank relied upon absence of reply and 
proceeded on basis that transfers were proper.

We did not stop processing on Thursdays. 

Matters were hectic in the department at times.

No time limit is imposed in any way on transfer of shares but we tried 
to do our best.

Cannot remember if we were very rushed at period in question.

(Is agreed by bank that there is no record in the bank of an equivalent 
to agreed bundle 13 for first transfer but does have its own record of agreed 

20 bundle 13.)

If bank did not send the letter it was an ommission, not a mistake.

Agreed bundle 19. (Dates of 8th and 15th wrong? Should be 3rd and 
9th?) Agree.

("Notices" is a mistake?) We cannot find a copy certainly of the first.

Agree on average girl No.2 would have to check 100/140 per day. 
Working hours 8.30 to 4.30 with an hour off for lunch.

If girl is very hard pressed another staff will volunteer to help her with 
entering in the book.
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in the Supreme Agree she had to shoulder a very heavy responsibility.
Court of 

Hong Kong
High Court It is the type of job that requires only one girl. If more transfers came 

—— in we would have got another girl. Bank felt one sufficient at that time.
No. 7
Judge's Notes Agree if ^j No 2 had put ner initials on Ex.2 in "Entered by" we
(continued) WQuld haye known who it wa§

I do not know if it would be a cause of concern if girl No. 2 did not 
check the signatures. I am confident she did check I do not know if she did 
not check this one, but I assume she did.

Agree generally that if more time is taken the chance of mistake is 
10 less.

At that time we had to deal with bonus issues. Everybody lent a hand. 
We cannot get extra help just for bonus issues because staff must be 
experienced.

Ex.2. Agree it is obvious to me that no broker involved in the sale 
and purchase.

Agree all transfers were of odd lots, i.e. not divisible by 40.

Agree these two facts would have been obvious to anyone in my de­ 
partment.

Also that was large volume of shares. 

20 I do not know where Lee Yuen St. East is.

I have shareholders resident in Shek Kip Mai. 

There are offices in Central.

[Agreed that proper translation of "chop" of witness is Tai Cheung 
Construction and Transportation and Engineering Co.]

Agree could be any number of such companies. 

Agree any kind of chop can be made for 50<t.

It was our practice to accept a "company" chop without address in 
same way as we accepted a broker's chop without address.

That was our policy at the time.
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If I had dealt with this the similarity of Wong Man and Wong Kwan-man in the Supreme 
would not have made me hesitate. Tfourl°fHong Kong 

High Court 
It is normal for same person to witness both signatures but it does ——

happen. NO. 7
Judge's Notes

All matters mentioned by counsel would make me hesitate. (continued)

Agree the chop on X.2 is blurred.

Agree Ex.5 makes chop and signature both the specimen.

Agree chop is different from that on Ex.2.

But a chop gets disfigured in use. Would be 6 or 7 years between Ex.5 
10 and Ex.2.

We would accept a new chop in the same words but in different pattern.

This is not so for a Chinese chop.

I think I would have accepted handwriting to same effect.

We would accept signature so long as there was with it some indication 
of representation.

If the chop beneath a signature is presented in same words but different 
form as specimen the bank would at least query it with the signatory.

Transfer forms are present at "callings". Person reads from forms and 
another checks schedule. My part in the "calling" was to check schedule.

20 Normally I would check In Book first. This is done by one person alone. 
If I did so in this case I would have seen the forms.

The bank has a nominee company which holds shares on behalf of 
company.

I know that the Mission had shares left in the safe custody of the bank. 
Were not in the name of bank nominee.

Cannot remember if Mission ever sold shares.

Possibly if they did.

Agreed bundle 10/11. Cannot remember if I saw at the time.
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in the Supreme Agree is in standard form.
Court of 

Hong Kong .High Court We take no concern as to who is the person who presents shares over 
—— the counter for transfer.

No. 7
Judge's Notes NQW we a§k him to sign a }etter
(continued)

In 1973 no such request. We just gave a certificate. We did not rely 
on the person. He is just a runner.

I cannot say what present letter says. 

Cross-examination 3rd, 4th and 5th third parties. None. 

Re-examination. 

10 I stopped working in that department in 1974.

A forged signature has never been presented to our department. A 
forged stamp was once. A personal chop, not a rubber stamp.

There are shares probably still registered by personal chop alone, but 
since that case no new shares have been accepted to be registered.

Corporate bodies usually have chop as well as signatures for their shares.

We would "accept" a specimen signature for a private individual with a 
chop beneath, but for ourselves we would rely entirely upon the signature 
itself. We would accept it for transfer without the chop.

I was supposed to keep a general eye on the staff, but I had to do my 
20 own work as well.

Sometimes I have observed that one of staff was not doing his job well. 
Would call his attention to it.

Might e.g. observe them chatting. Nothing else.

Have detected occasional inaccuracies. Human errors.

I would normally look at the transfer deed when I called the "schedule".

If a witness had filled in an address and occupation we would accept it.

Cannot remember when we have ever not accepted a witness' signature.
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Agreed bundle 13. At that time I insisted that all the holders in Macao in the Supreme
TT T , Court of

Or Hong Kong. Hong Kong
High Court

Then we stopped sending to individuals for a time and sent only to —— 
corporations, etc. That was much later. Was not my decision. Do not know No. 7 
Who did. Judge's Notes

(continued)

Previously we had been sending them out since I joined the bank.

I check signatures much more quickly than the girls do. Would take 
me l/i minute.

She may check more than one transfer at a time. She will put them 
10 perhaps in order first. That takes time.

The lists of shares held sent to customers by the bank were not prepared 
by my Department. I have never worked in the department that does.

Examination Court.

As far as I know there never has been nor is now in the bank 
any instruction given in the way of "forensic" examination of signatures.

Adjourned 5 minutes.

(Sdg.) (D. Cons)

Dicks: Defendant says acted on forgeries at specific request of 3rd 
parties.

20 Factual basis of fraudulent business claim admitted by all third parties.

All third parties admit that sent request for transfer Stanley Yeung 
Stockbrokers Co. and requested their return.

Submits the warranties are absolute as a matter of law. 

Admissions of fact have been made. 

Issues are: —

1. ?implied warranty.
2. ?express warranty.

Also negligence — fraudulent transfer.
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in the Supreme Warranty is implied by law on admissions to paras. 5 and 6 of statement 
Hong Kong °f c^ami — express request with presentation of shares. 
High Court 

—— Agreed bundle 10/11 contain "duly completed".
No. 7
Judge's Notes Agreed bundle 10/11 is express warranty as well as applied.
(continued)

Irrelevant is party printed form.

Suggested lack of broker's chop showed transaction did not go through 
broker, but that is immaterial for purposes of warranty. Material transaction 
in the presentation.

Stanley Yeung made no enquiry as to Wong Kwan-man. Knew only 
10 was introduced by his runner. No evidence from runner.

Stanley Yeung not an impressive witness when is questioned of custom 
of stock exchange (as to putting on chop when dealing with transaction.')

Has limited experience.

No evidence to displace clear terms of letter or presentation.

Stanley Yeung remembered two of the specific transfers and made 
no dissent to their going forward. He made no enquiry from the face of 
them. He is a stockbroker and holds himself out as such and should exercise 
normal care and judgment. Also, if it is so, should have been put on enquiry 
by this form. In that case he also negligent.

20 Contributory negligence cannot be used to cut down warranty — like 
trying to blend chalk and cheese.

Question of negligence.

1. Failure to consult specimen signature or doing so properly.

Will submit maintaining specimen signatures is going beyond duties 
of company in maintaining a register.

No direct evidence that girl No. 2 failed to compare signatures.

Failure to enter initials in the box at foot Ex.2 has nothing to do with 
not checking signature.

Accepts that checking of signature was probably perfunctory. Was part
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of a system that had operated for at least 25 years without a single forgery in the Supreme 
being detected. „%£&

High Court
Submits it is not duty of a Registrar of a company to be on the lookout —— 

for forgery. His duty is to take reasonable steps to obtain identity of transferor NO. 7 
which can be done by simple comparison of signature with specimen. Judge's Notes

(continued)

Most important aspect of the system relates to number of shares. 

Welch v. Bank of England [ 1955] Ch. 508 at 526 arguendo at foot.

Shows duty to keep specimens is a matter of practicality. 

Submits is standard of whole matter of transfer.

10 F38. Chartered Secretary, Manual of Company Secretarial Practice. 
Ed. R.C. Hetherington, Ces. and Eley, published under authority of C.I.S.

40. Last full para., first warranty on following page.

Submits this warranty in all probability states what is reasonably 
required.

Signature not obviously a forgery.

Loss did not flow from failure to discover. Flowed from forgery itself.

(Sgd.) (D. Cons) 
3rd December 1976.

3rd December 1976 at 2.30 p.m. 

20 Court resumes as before.

Particulars of witnesses not filled in.

Statutory forms do not require witnesses.

Common practice. No legal requirement for signature.

Practice of bank to accept a company chop as adequate particulars.

Anyone can make a chop. But anyone can write false name and address. 
Is not much of a safeguard.

No evidence that was fictitious company. Nothing on face to suggest
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in the Supreme irregularity.
Court of

mghCourt No casual relation between this irregularity and wrong registration, as 
—— would be if bank had strictly enforced this requirement.

No. 7
Judge's Notes 3. same witness. 
(continued)

Antonio said very common. 

No evidence is improper practice. 

No statutory duty re witnesses. 

No causative relationship with loss.

Bogus signatures would not affect validity in law of the transfers. 

10 4. Note of form re signatures.

Submits not part of the form and only intended as a guide to person 
filling up the form.

Acceptance of less formality than form requires does not mean bank 
is acting unreasonably.

5. Box not initialled.

Most can be said is that it happened — independent action of negligence 
that did not lead to loss in any way. Pure matter of evidence.

6. Duty of bank to best endeavour that transfer proper. 

Antonio said bank did its best.

20 All human systems fallible. No allegation in term of unsafe or improper 
system.

Reasonable measures were taken.

Submits is so in view of large number of transactions — not impregnable 
fortress against forgery but reasonable safeguard.

No evidence that system broke down in any material way in this instance. 

Rubber chop addition - people do change rubber stamps from time
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to time. In the Supreme
Court of 

Hong KongSuch stamp is not the same as a personal chop. High Court

Law. No. 7
Judge's Notes

Warranties. (continued) 

Collen v. Wright 8 El. & Bl. 647 at 657. Headnote. 

12C E.R. 241.

Oliver v. Bank of England [ 1902] 1 Ch. 610. 

Starkey v. Bank of England [ 1903 ] A.C. 114. Headnote. 

At 116.

10 Perry v. Peek is an action of tort. Disposed of by Hedley Byme. 

Perry v. Peek did not apply to this kind of case.

Lord Mayor of Sheffield v. Barclay [1905] A.C. 392. Headnote 395. 
Broker in present case is equivalent to bank in quoted case. At 397. As to 
joint tortfeasors.

"not a qualification but the application of another principle". 

At pp. 398, 402, 403, 404.

Value of warranty given is immaterial — when Antonio said he did not 
rely on the person producing answer is confusing anyhow as Antonio referred 
to runners.

20 Yongev. Toynbee [ 1910] 1 K.B. 215 at 227. 

Halsbury 3rd ed. Vol. 36. Page 520, para. 788. 

Halsbury 4th ed. Vol. 7. Page 228, para. 414. 

Welch v. Bank of England [1955] 1 Ch. 508 at 548/9.

Matters of bona fides make no difference - all these authorities show 
this.

The presentation of documents and request for action brings the liability.
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in the Supreme Attestation or verification of signatures is irrelevant.
Court of 

Hong Kong
High Court The liability is strict. 

No- 7 Contributory negligence.Judge's Notes ———————————————————

No claim in negligence by defendant. Could be made now under Medley 
Byrne.

No doubt that if claim were in negligence third parties could make 
allegation of contributory negligence under Law Amendment.

Present action is in contract and upon a strict warranty.
'•3*

Breach of that warranty is an external matter over which third parties 
10 had no control at all.

Nature of warranty is independent of negligence.

Cap. 23, section 21.

(Is in Part IV Tort - not relies on this.)

Subsection (1).

Subsection (10).

Bank owes no duty to transferee.

Apart from this has never been a case at common law where contributory 
negligence has been defence to anything except an action for tort.

May be argued that created a liability in tort although not sued in that.

20 Submits use of word "fault" makes it impossible to say legislature 
contemplated changing the law as to this warranty - warranty is entirely 
independent of fraud.

? Application of contributory negligence to contract. 

On Contract 4th ed.

De Meza & Stuart v. Apple [1974] 1 Lloyds L.R. 508. 

Headnote. 519.
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Case taken to appeal [1975] 1 Lloyds L.R. 498. In
Hong Kong 

All Lords Justices declined to express view on this point. High Court

Submits present case is an absolute warranty which has nothing to do NO. 7 
With care. Judge's Notes

(continued)

Order: Adjourned to date to be fixed by Court Clerk.

(Sdg.) (D. Cons) 
3rd December 1976.

10th February 1977. 

Court resumes as before.

10 Ching: Mentions a possible summons that may be taken out by plaintiff 
re interest on dividends due.

Does not wish to argue on points raised by third parties which were 
not raised by defendant, but does not wish to abandon. May wish to take 
them on appeal.

Will take four points now: —

1. Whether any warranty of authority.

Submits not a question of law but of fact and that on facts, was 
no warranty.

2. Whether any contract of indemnity. 

20 Submits is also fact not law, and not so on facts.

3. Even if was a warranty or indemnity, did the bank rely on either? 

Submits bank did not.

4. Even if bank did rely so, bank were themselves in default and 
cannot claim indemnity against third parties.

Facts to be considered.

Defence of third parties is that acted bona fide. Defendant does not 
assert mala fides.
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In the Supreme
Court of 

Hong Kong 
High Court

No. 7
Judge's Notes 
(continued)

10

20

Asks court to indicate for sake of third parties that no mala fides. 

(Dicks intervenes — does not suggest mala fides.)

1. Third parties made no profit — simply conduit pipe.

2. Third parties did not handle or purport to handle any transaction 
between plaintiff and Wong Kwan-man.

Agreed bundle 6. Evidence was chop of broker appears on back if 
transaction handled by broker.

Antonio said this would have been obvious to bank.

Therefore should also have been obvious to bank that third parties 
did not know anything of title of Wong Kwan-man or as to genuineness 
of transaction.

3.

(a)
(b)

4.

Third parties did only one thing which can be divided:—

Third parties sent forms and certificates and asked for transfer. 
That transfer was sought by a letter — agreed bundle 10. Is 
standard form letter, as is printed.

? Meaning of "duly completed".

Could be "properly and genuinely completed".

But could be either "properly as far as we know" or "completely 
filled in".

Not necessarily vouching genuineness of particulars.

When taken together with fact that brokers were not party to 
transaction submits is clear was not a voucher of genuineness. 
Was after all a printed form.

Brokers did not have specimen signature of Bishop. 

Is not usual they would. 

Particularly if vendor is not client of broker. 

Bank did have.

Warranty.
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Dugdale v. Lovering [ 1875 ] L.R. 10 C.P. 196. i» the Supreme 
————— ___——— Court of

Hong Kong 
Headnote. High Court

197, 198Brett, J. -200. NO. 7
Judge's Notes

Authority that question is one of fact, and for the jury. (continue )

Also authority that warranty must be relied on — p.200. At 201, Grove 
J. 202. In present case bank had the greater means of knowledge.

Bank of England v. Cutler [1908] 2 K.B. 208.

Headnote. Facts are very different. Specific duty on broker to identify. 
Was paid for his trouble.

10 At 231 FarwellJ. -233.

Was not a matter of law that warranty arose, but from all the facts 
in the particular case.

At 235 Kennedy, L.J. Also relies on aggregate of facts.

Yonge v. Toynbee [1910] 1 K.B. 215 at 227, 2nd para, to 228.

Bank knew third parties did not handle the transaction.

How far could the principle be extended — would it apply to messenger 
or secretary sent similarly by private individual to the bank?

Evidence of Antonio was bank did not care who brought the transfers 
in to the bank.

20 Third parties have not sent messenger boy with documents - have sent 
standard form with documents.

Antonio also said receipt of such form is considered by bank as same 
as being brought by a messenger.

Sheffield v. Barclay 1905 A.C. 392.

Court should not be misled by cases such as these as in old days they did 
not keep specimen signatures.

At 396. The company had no machinery to investigate the matter.
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in the Supreme Since 1966 the bank has kept specimen signatures.
Court of 

Hong Kong
High Court Reliance upon warranty.

No. 7 No evidence that bank placed any reliance on agreed bundle 10/11 or 
Judge's Notes upon the brokers in any way.
(continued)

Agreed bundle 10/11 were the occasion and not the cause of the change 
in registration.

If bank did not rely on identity of person bringing in the transfer, it 
follows that placed no reliance upon the knowledge of that person.

Only reliance bank placed on fact of order was that "ad valorem" duty 
10 would have been paid.

Dugdale v. Lovering at 199 and 200. 

Starkey v. Bank of England [1903] A.C. 114. 

Headnote. "induced". 116 Halsbury, L.C.

At 118 3rd line. Necessary implication that bank relied on the 
representation.

At 118. Lord Davey - 119.

Is obvious to everyone that brokers were mere conduit pipe. 

Bank's default.

Defendant referred to "strict liability". 

20 Submits is not so.

A person who acts on request may be able to show implied warranty 
on the facts.

But even so liability is not strict — arises only if actor acts without 
default.

Starkey — the question did not arise.

Sheffield v. Barclay [1905] A.C. at 392.

At 399. Lord Davey. Middle para. This case is the fountain of this
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branch of law and speaks of "without default". in the Supreme
Court of

Lord Halsbury at 396. Also predicated as fault.

At 402. NO. 7
Judge's Notes

Cutler. At 231 adopted words of Davey. (continued)

At 233.

Is abundantly clear the liability is not strict.

Factors to be considered re "default".

1. Bank wrote to Bishop. Agreed bundle 13. Such a letter would 
not be written without reason. Reasonable assumption that bank 

10 had some doubts.

Antonio mentioned an earlier occasion when transfer form 
sent back to Bishop in Macao.

2. Was large number of shares.

3. Antonio evidence Bishop long standing customer who more 
often bought than sold.

4. Antonio evidence that Bishop usually sold from bank nominee.

5. Raymond Chan evidence was that even to layman the signature 
would have appeared a forgery.

Bank is not "expert", but also not a "layman". 

20 Chop is also vastly different.

6. What did bank do to check?

Defendant accepted it as "perfunctory". 

Antonio said "take a glance".

System was one check by a girl who may or may not have had 
experience.

Circumstances were very rushed. If so, was self imposed.
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In the Supreme
Court of 

Hong Kong 
High Court

No. 7
Judge's Notes 
(continued)

Could have been a special system for large amounts.

7. Matters "For Office Use Only" were not filled in.

Is not part of statutory form but is presumably included for 
reason.

If completed, would in this case have allowed examination of 
girl in question.

Lack of compliance with this procedure may indicate failure to 
comply with other checking procedure.

8. Items of transfer form must have caused suspicion.

10 — purchase by a man living in Li Yuen St. East of such a
large amount.

— same witness for both signatures.
— no mention of address and calling.

Duty of bank is to put through valid transfers not to act on whatever 
might be put before them.

In view of all these matters bank should have sensed something wrong.

All they did was to write one letter.

Was this "all that could be reasonably expected of them"?

Submits there is duty on part of bank to be careful — owed to the 
20 person who brings in the transfer in these cases where person who brings 

it in is taken on the facts as giving a warranty.

Position if transfer purported to be by "Anglican Bishop"? Could 
bank then have claimed indemnity?

Submits there must be a reciprocal duty of care owed by bank to brokers, 
because can cause loss to brokers.

Bank did not in this case enquire of the brokers. This is because it was 
obvious to bank brokers had no knowledge (due to absence of chop).

Adjourned 5 minutes at request counsel. 

Chang.
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Miscellaneous points. In the Supreme
——————————-———— Court of

Hong Kong
1. Principle relied on by defendant applies, if at all, only where there is High Court 

ministerial duty to act. ——
No. 7

No such duty in present case — as transfer form not completely filled udsesNotes 
in and therefore not complete and regular on its face.

If liability is strict, the principle should not be strictly construed.

The tansfer form was prescribed by Ordinance in that it was authorized 
by company.

2. Vital distinction with Starkey.

10 There warranty, if it existed, was from transferor. In present case third 
parties were acting as conduit pipe for transferee.

Contribution.

If plaintiff had sued defendant and third parties they would have been 
joint tortfeasors.

Plaintiffs claim against defendant is in tort for wrongful removal of 
name.

Contribution would then arise. 

Clerk & Lindsell. 13th Ed. Page 114 para. 181. 

Para. 184. Court has regard to blameworthiness. 

20 Para. 185.

Law is developing to apply joint tortfeasor principles in contractual 
situations.

Count may conclude there is fault on both sides.

If so submits that greater part of blame lies with bank for reasons given 
by Ching.

Submits 75% responsibility. 

3rd third party. Moon Fan.
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In the Supreme
Court of 

Hong Kong 
High Court

No. 7
Judge's Notes 
(continued)

In 1973, during period of this case, in the share market many forged 
certificates of shares were found. As result the Government and the market 
asked certificate holders to present share certificates to registry for checking 
purposes.

In this case, when certificates presented to Hong Kong Bank the bank 
should be responsible for share certificates.

4th third party. Luk Yuen-yee.

This case occurred in 1973. I only joined as a partner in 1974 January. 
When this incident occurred the company which was later formed in 1974, 

10 was not in existence. It is not fair to ask us to bear responsibility.

First of all the Catholic Mission was negligent, because after receiving 
notification from bank that certificates presented for transfer, the Mission 
did not take action.

Bank also negligent because they allowed certificates to be transferred 
to another name.

It is not right for them to ask third parties to bear the responsibility. 

5th third party. Tsang Chiu-wah.

The bank should bear major portion of responsibility because the thief 
was the only person who knew how to forge the signature so as to pass the 

20 Registry and have the shares transferred so as to go to the market again.

The thief has been caught and only he knows the inside story. It is 
not fair to push everything on to the third parties.

Our company performed our duty according to regulations laid down 
to all the brokers. We did not do anything outside the regulation.

Dicks: Chang's proposition is novel. No authority.

30

Is based on fundamentally unsound analysis in that action of plaintiff 
against defendant is based on tort. It is not tort. It is restitution of property.

Is possible that plaintiff could have pleaded in tort, although formidable 
difficulties in the way.

Bank's liability to reinstate depends upon establishing forgery, and until 
that is established no tort could have been committed.
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A refusal now would lead to Ashly & White case. In thce0 t̂pr0 efme
Hong Kong

Liability of defendant is not based on fault, but on assertion of title. High Court

On what does Chang's submission operate — ? Asked for judgment on No> 7
,,,.., , Judges Noteshypothetical case never argued. . .J c ° (continued)

Second difficulty, assuming bank were liable for some tort, is how 
there was a joint tort. If tort is based on duty of care it is different duty on 
part of bank and on part of broker.

Thirdly can be no apportionment of damages because no damages 
awarded. (Para. 184 Clerk and Lindsell.)

10 Submits there is a "warranty" in this case. Does not wish to limit it to 
"warranty of authority".

Warranty is implied from one causing another to act. 

Dugdale v. Lovering. Very much decided on own facts.

Submits that in this class of case — i.e. brokers presenting transfers — 
many sets of facts already considered by courts and have now crystallized 
into law.

Dugdale v. Lovering is old case. Courts now recognize this as a recognised 
class of case.

At 197 foot. There are two principles. It was first that was later approved 
20 in Sheffield Case.

Judges in Dugdale also made it clear they relied heavily on correspon­ 
dence.

At 200.

Sheffield Case. At 397. Halsbury adopts argument in Dugdale v. Lovering.

At 401.

At 403, 3rd line. Wider than is necessary in present case. Even a conduit 
pipe is an agent.

On the Facts.

Third parties "set in motion the whole procedure" — Cutler Case at
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In the Supreme pp.208, 232. 
Court of

High Court The basis of the indemnity is a matter of conflict in the authorities. 

NO. 7 Chitty Contract Vol.1 para. 1747 makes it a form of implied contract.
Judge's Notes

(continued) Para. 1728. Overall haeding is reimbursement which is part of quasi 
contract.

18 Halsbury 3rd Ld. para.974 it is classified as a form of indemnity. 

But is clearly on contract side of line rather than tort.

Submits warranty comes into effect when transfers are lodged and bank 
acts on it.

10 Is even more novel to suggest that the internal workings of the bank 
should be looked at.

Adjourned to 2.30 p.m.

(Sgd.) (D. Cons) 
10th February 1977.

10th February 1977 at 2.30 p.m. 

Court resumes as before.

It is well established that this warranty is an incident of the business 
of stockbroking.

Submits that the fact of the letter being in common form indicates that 
20 this kind of thing goes on all the time in business the law should be strict 

on it.

If "duly completed" is ambiguous it should be strictly construed against 
person who puts it into currency.

All Antonio's admissions were with benefit of hind sight. Context was 
different from routine examination of form.

If brokers have no specimen signature cards they should be more careful 
as to identity.

Sheffield at 399 (end main para.).
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Culter. Vaughan Williams L.J. dissented on very point that facts were in the Supreme 
not such that warranty should be implied. HongKong

High Court
At 228 middle. ——

No. 7
At 223 end of main para. Judge>s Notes

(continued)

At 235 Kennedy L.J.

On the basis of the documents in this case the only conclusion is that 
they "requested".

As to secretary taking in forms: —

1. did not
10 2. is not a broker.

3. may be is liable.

Reliance.

This has not been pleaded.

Submits whole concept of reliance is apt only to an action in tort.

At time authorities in this field decided it was not possible to bring 
action for negligent misrepresentation.

In such an action reliance is necessary.

Present case is in contract, on a warranty. Reliance is immaterial. Like­ 
wise if one puts it on indemnity.

20 Causation, if it be put on that, does not come into this situation.

Reliance was obviously a factor in Dugdale v. Lovering. It relied on two 
actions in case which showed they were tort actions.

Starkey.

"Induced" in headnote can also mean the person who sets the wheels 
in motion. Nothing indicates that House meant more than that.

At 1118.

Neither at appeal nor in House was other side called on.
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In the Supreme
Court of 

Hong Kong 
High Court

No. 7 
Judge's Notes
(continued)

In any event it is open to the court to infer that there was reliance.

On would need to have the evidence of someone higher up in the bank 
on this point. Antonio was not liable for the system. Had the matter been 
pleaded some evidence might have been called. Bank might have taken legal 
position into account. Court would have to take broader view than just 
Antonio's evidence to know whether bank did in effect "rely".

Default.

Sheffield at 399 was relied upon by third parties.

Submits the qualification there is not material to decision or supported 
10 by rest of judgments.

At 396.

(Ching interposes that House in other places refers to "without 
negligence".)

(Refers to headnote.)

Even if fault is a possible defence to an action of this kind, what extent 
of default must be shown?

No authority quoted, so no possible reply. But would be novel if any 
fault, however smal, provided a defence.

Estoppel by negligence line of cases call for very high degree of fault. 

20 Particular items of complaint:

1. Bank has no duty to send a letter to Bishop certainly no duty to third 
parties.

No evidence that reply would come if bank wrote again. 

Business could not proceed if long delays allowed.

2. No part of bank's duty to be suspicious of the address given.

3. Mr. Chan was speaking of the forgery in the light of magnified photos. 

Bank as registrar is not under same duty as it is as a banker. 

Argument that bank was under no ministerial duty because the form
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was not complete on the face it is a counsel of perfection. In the Supreme
Court of 

Hong Kong
Many cases of forms occur not completely filled in. High Court 

This does not affect the principle that lies behind the warranty. N°- 7
Judge's Notes

Third parties cannot take advantage of this point as third parties have <contmue(i> 
themselves sent the document forward.

4th third party point. Negligence by Mission in not taking action on 
receipt of letter.

1. Is a matter of contributory negligence raised as defence to claim. (Same 
argument as this morning.)

10 If there is independent claim by bank would have to be brought by 
counterclaim.

2. Alternatively if is suggested estoppel by negligence, a much stricter 
test is applied.

Swan v. The North British Australasian Co. (1863) 7 H. & N. 603, 158 
E.R. 611.

Court held that proximate cause was forgery and not negligence of 
plaintiff.

In present case failure to reply to the letter was not proximate cause 
of loss.

20 To establish liability there must be a duty of care owed by plaintiff to 
defendant and an act of negligence.

Plaintiff is a corporation sole. Only persons capable of acting for it are 
Bishop or a person covered by provisions of ordinance.

Agreed bundle 13 was written when Bishop was away.

If it is said the negligence of Bishop was to go away without making 
provision, then it is too remote.

Similar position would arise in case of estoppel. There is no "person" 
who could create - no evidence of agent or anyone acting for it.

The letter itself does not impose upon recipient the duty to reply.
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in the Supreme And bank does not always send out such a letter.Court of 
Hong Kong 
High Court Ching: Wishes to interpose that failure of form to be complete excluded

—— the "duty" to act. It could still act, but did so at own risk.
No. 7
Judges Notes Dicks: Consequences did not flow from lack of witness addresses (continued) ———— ^ frQm forgery

C.A.V.

(Sgd.) (D. Cons) 
10th February 1977.

4th March 1977 

10 Coram: Cons, J. in Chambers.

Ronny Tong (Woo, Kwan, Lee & Lo) for plaintiff. 
Kemal Bokhary (Johnson, Stokes & Master) for defendant.

(Hearing of inter partes summons dated 14th February 1977 application 
for amendment of judgment.)

Order: That the original share certificates be released to the defendant 
subject to the usual undertaking.

Summons stood down.

(Sgd. )(D. Cons) 
4th March 1977.

20 Resumed. Mr. Chan of Yung Yu Yuen for 1st and 2nd third parties.

Order: That court notify all third parties of the fact of these proceedings 
and application made, indicating that they are at liberty to 
appear to argue thereon if they so wish; costs of this adjourn­ 
ment reserved.

Order: Adjourned to date to be fixed by court clerk.

(Sgd. )(D. Cons) 
4th March 1977.

llth March 1977. 

Court resumes as before.
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5th third party absent.

Mr. David Yam appears in place of Mr. Denis Chang.

Order: Judgment delivered as attached.

Dicks: Asks for costs of entire action against third parties.

Ching: Suggests a Bullock order. Asks stay of execution to consider 
appeal.

Dicks: Asks for costs on common fund basis.

Ching: No justification.

Dicks: Is normal basis. Asks security if stay granted.

10 Order: Defendant bank is to have its costs against third parties on 
common fund basis; stay of execution granted for four weeks 
and if notice of appeal be lodged within that period then until 
the hearing of that appeal or futher order of this court; liberty 
to apply.

(Sgd.) (D. Cons) 
llth March 1977.

In the Supreme
Court of 

Hong Kong 
High Court

No. 7
Judge's Notes 
{continued)
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1976, No. 276 In the Supreme
Court of 

Hong KongIN THE SUPREME COURT OF HONG KONG High Court
HIGH COURT

No. 8
___________ Judgment 

BETWEEN:- ——————————— Order
1st Dec. 1976

THE ADMINISTRATOR IN HONG KONG OF THE
CATHOLIC MISSION OF MACAO Plaintiff

and
THE HONGKONG AND SHANGHAI BANKING

CORPORATION Defendant

10 and
STANLEY YEUNG KAI YUNG 1st Third Party
STANLEY YEUNG & CO. LTD. 2nd Third Party

MOON FAN 3rd Third Party

LUK YUEN YEE 4th Third Party

TSANG CHIU WAH (SAMUEL) 5th Third Party

and
NG KWOK HING 1st Fourth Party

WONG KWAN MAN 2nd Fourth Party

BEFORE THE HONOURABLE MR JUSTICE CONS IN COURT 
20 JUDGMENT

Dated and entered the 1st day of December, 1976

This ACTION having been tried before the Honourable Mr Justice Cons 
without a jury, at the High Court of Justice, Hong Kong, and the said Mr 
Justice Cons having on the 1st day of December, 1976, ordered that Judgment 
as hereinafter provided be entered for the Plaintiff against the Defendant.

IT IS ADJUDGED that:-

1. The Defendant do restore the Plaintiffs name to the Register of 
Members of the Defendant Company in respect of 12,557 shares of $25 
each or their equivalent and that the Defendant Company do deliver to the 

30 Plaintiff a Certificate or Certificates of ownership of such shares.

2. The Defendant to pay the Plaintiff all dividends which have
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in the Supreme accrued on the aforesaid shares since they were transferred from the Plaintiffs 
Court of name and interest on such dividends to the date of judgment or payment.

Hong Kong 
High Court

—— 3. The Defendant do give to the Plaintiff all bonus shares that have 
NO. 8 been issued in respect of the aforesaid shares since they were transferred
Judgment from the Plaintiffs name.
Order
1st Dec. 1976
(continued) S ' R May°

Registrar.
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1976, No. 276 I" the Supreme
Court of 

Hong Kong
IN THE SUPREME COURT OF HONG KONG High Court

HIGH COURT No 9
ACTION NO. 276 OF 1976 Judgment of

Justice 

BETWEEN:- ——————————— llthMarch 1977

THE ADMINISTRATOR IN HONG KONG OF
THE CATHOLIC MISSION OF MACAO Plaintiff

and 

THE HONG KONG AND SHANGHAI BANKING
10 CORPORATION Defendant

and 
STANLEY YEUNG KAI YUNG 1st Third Party
STANLEY YEUNG & CO. LTD. 2nd Third Party

MOON FAN 3rd Third Party

LUK YUEN YEE 4th Third Party

TSANG CHIU WAH (SAMUEL) 5th Third Party

and
NG KWOK KING 1st Fourth Party 

WONG KWAN MAN 2nd Fourth Party

20 Coram: Cons, J.

Date: llthMarch, 1977.

JUDGMENT

The material facts of this case may be shortly set out. The plaintiff 
was the registered shareholder of a considerable number of shares in the 
defendant bank. In May 1973 the certificates relating to those shares were 
presented to the bank together with completed share transfer forms. The 
presentation was not made on behalf of the plaintiff or with his knowledge. 
It was made on behalf of a person who had no title to the shares whatsoever. 
The signatures on the share transfer forms purporting to be those of the 

30 Bishop of Macau — the appropriate signature of the plaintiff: Cap. 1006 — 
were forged. The bank attended to the presentation and in due course removed 
the plaintiffs name from the register, replaced it with the other name given 
and issued new share certificates accordingly.
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In the Supreme
Court of 

Hong Kong 
High Court

No. 9
Judgment of
Justice
Cons. J.
llth March 1977
(continuted)

The truth came to light a few months later and eventually the plaintiff 
brought this action to require the bank to reinstate it to the register and make 
good the lost dividends, bonus shares, etc. The only defence raised by the 
bank was to deny that the signatures were in fact forged. This defence was 
easily disposed of by the plaintiff and an order was made in favour of the 
plaintiff in December last year. Since then the plaintiff has taken no further 
part.

The third party proceedings are between the bank and the firm of 
stock-brokers who actually presented the share certificates and the forged 

10 transfer forms. The first third party was the sole proprietor of the firm at 
that time. The other third parties are the partners who took over the firm 
some time later but failed to issue a notice in accordance with the Fraudulent 
Transfers of Businesses Ordinance, Cap. 49. Fourth parties have also been 
added but I am not concerned with those at the moment.

The Bank's Case

The bank's case is that in presenting the shares for transfer the brokers 
both expressly and impliedly warranted that the transfer forms and the 
signatures thereon were genuine. The express warranty depends upon the 
words of the covering letter sent by the brokers. That was in printed form 

20 with spaces left for the details of the particular transaction. The printed words 
were as follows:

"Dear Sir,

We beg to enclose herewith the undermentioned Certificate(s) 
for .................. shares in your Company with duly
completed transfer deed(s) attached in favour of

and shall be glad if you will kindly effect the transfer and send 
to us ........................ new Certificate(s) when ready
as follows:

Thanking you for your kind attention to this matter.

30 We are,
Yours faithfully,".

It is said for the brokers that the words "duly completed" mean no 
more than "completed properly so far as we know" or "completely filled 
in". I am not sure that I would agree with either interpretation. I would 
think the words more likely mean "validly completed" otherwise there is 
no need for them. But the point was not argued at length and I do not express
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any considered opinion upon it. There is no need. The case of Sheffield 
Corporation v. Barclay^ 1 ) is good authority that in circumstances such as 
these the warranty is implied by law, that the person making the request 
is bound to indemnify the bank against any loss it suffers by reason of com­ 
plying therewith.

The Defences

The brokers put forward three lines of defence, 

(a) The indemnity is a question of fact.

It is argued that although the law may allow an indemnity to be implied,
10 whether it should be so implied in any particular case is a question of fact

to be decided each time according to the particular circumstances. The
argument is founded on certain passages in Dugdale and others v. Lovering^ 2 ).
At p.200 Brett, J., refers to the facts in the case as being.

"evidence on which the jury might find an implied promise to 
indemnify".

and at p.201 Grove, J., says

"I should hesitate to say that in cases of this sort it can be an 
absolute proposition of law that the party making the request is 
bound to indemnify. Whether there is such an obligation must 

20 greatly depend on the circumstances of each individual case, the 
effect of which seems to be for the jury to determine."

With every respect to counsel the case of Dugdale does not touch in any 
way upon the present circumstances. It was not concerned with the registration 
of shares. It was concerned with the physical delivery of chattels to which 
there were rival claimants. There had been a suggestion that the indemnity 
could be implied by law but the court did not find it necessary to decide. It 
found that the indemnity was to be clearly implied from the particular facts. 
The remarks of the judges were made in that context. They cannot detract 
from the law later laid down in the Sheffield case.

In the Supreme
Court of 

Hong Kong 
High Court

No. 9
Judgment of
Justice
Cons. J.
llth March 1977
(continued)

30 (b) The brokers did not request the transfer.

The letter requesting the transfer was headed in large type with the 
name and address of the brokers. It was signed by somebody on their behalf

(1) [1905] A.C. 392
(2) [1875] 10I.R.C.P. 196
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Hong Kong 
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No. 9
Judgment of
Justice
Cons. J.
llth March 1977
(continued)

and chopped with their rubber stamp. It is nevertheless suggested that they 
should not be held responsible for it because they had not acted for the 
transferee in the purchase of the shares and were not paid for submitting the 
request on his behalf. At the time the transferee was not one of their customers. 
He was nothing more than an acquaintance of one of their messenger boys. 
Subsequently he became a regular customer. But I cannot see that these 
things matter. It was the brokers who in fact approached the bank. As a 
result of that approach the bank acted. And as a result of so acting the bank 
lost a great deal of money. It seems to me quite irrelevant and unnecessary 

10 to look into what decided the brokers to act that train of events in motion 
or to inquire whether they were paid or not for their part.

(c) The bank did not prove that it relied upon the implied warranty.

My difficulty in considering this argument is that noting was put forward 
to show why the bank should have proved this matter. It is not a question 
of misrepresentation. That would apply if the bank were seeking to set 
aside a contract. Here it is not. It is seeking to enforce a contract, an implied 
promise by the brokers that they would indemnify the bank if subsequently 
it suffered loss. I do not see that the bank is required to prove that at the time 
it consciously took that promise into account.

20 In case I should be wrong in this view I should record that it was obvious 
that the staff of the bank's registry placed no store upon the personality of 
those who submitted requests for transfers, whether those requests were 
made, as in the present instance, by letter or in person over the counter. In 
the latter instance no form of identification was ever required. Whether 
the conduct of the staff of the registry would have been approved by those 
in authority in the bank I do not know. No evidence was called. I should 
also add, although the point was not expressly argued, that such conduct by 
the staff would not in my opinion amount to a waiver of the bank's rights.

It might also be convenient here to comment upon certain evidence given 
30 by Mr. Stanley Yeung, the first third party, to the effect that whenever a 

broker dealt in a sale and purchase transaction of shares the broker put his 
chop upon the transfer form. In the present instance the transfer forms had 
no such chop, which, it is said, must have indicated to the bank that the 
brokers submitting the forms had not dealt with the transaction and were 
therefore in no position to warrant that the applications were genuine. And 
then further presumably, by consenting to act with that knowledge, the 
bank had waived its rights against the brokers. Again I do not think that 
waiver would necessarily be established by these circumstances. But in any 
event the argument must fail unless what was in effect a trade custom was 

40 made out. Mr. Yeung was not an impressive witness. He did not appear to 
be very experienced in the broking world. I am not prepared to accept trade 
customs on his evidence alone.
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If the brokers' defences fail — as they do — they seek to pass some of 
their liability back to the bank. Two suggestions need be considered:

(i) Contributory negligence.

It is suggested that with reasonable diligence the bank could have 
discovered that the signatures on the transfer forms were forgeries and thus 
by their own negligence contributed to their own loss. The bank argues 
immediately that the suggestion is technically bad in that the doctrine of 
contributory negligence is limited to an action in tort whereas their action 
against the brokers lies in contract. But a question that needs to be dealt 

10 with first is whether the bank is under any duty of care to the brokers, for 
if there be no duty there can be no actionable negligence. And that prior 
question has already been answered by Lord Davey in the Sheffield case 
where at p.403 he says

"I am also of opinion that the authority keeping a stock register 
has no duty of keeping the register correct which they owe to those 
who come with transfers. Their only duty (if that be the proper 
expression) is one which they owe to the stockholders who are 
on the register".

It is true that earlier in his judgment Lord Davey had referred to the need 
20 for the bank to act "without any default on (the bank's) own part". But I 

do not read these words as imposing upon the bank duties which they would 
not otherwise have.

(ii) Contribution by a joint tortfeasor.

It is suggested that if the plaintiff had so chosen it could have sued both 
the bank and the brokers as joint tortfeasors; then the brokers would have 
been entitled to recover contribution from the bank under section 19(1) (c) 
of the Law Amendment and Reform (Consolidation) Ordinance, Cap.23. 
That reads as follows:

(1) Where damage is suffered by any person as a result of a tort 
30 (whether a crime or not)

(c) any tortfeasor liable in respect of that damage may 
recover contribution from any other tortfeasor who is, 
or would if sued have been, liable in respect of the same 
damage, whether as a joint tortfeasor or otherwise, so, 
however, that no person shall be entitled to recover 
contribution under this section from any person entitled 
to be indemnified by him in respect of the liability in 
respect of which the contribution is sought."

In the Supreme
Court of 

Hong Kong 
High Court

No. 9
Judgment of
Justice
Cons. J.
llth March 1977
(continued)
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With respect one has only to read the paragraph through to the very end 
to see that this suggestion must inevitably fail. The bank is entitled to an 
indemnity against the brokers. Whether the bank is a tortfeasor as such or not 
— and it is not necessary to decide this point — contribution cannot be 
recovered.

If I am wrong in my conclusions on these two suggestions I would have 
held the bank and the brokers equally to blame. The bank should have noticed 
that the signatures were forgeries. The discrepancies with the genuine were 
immediately obvious to the naked eye. The bank had a genuine signature

10 with which they could have made comparisons. It was kept for that very 
purpose. But I do not think that in the particular instances it can have been 
so used. It was also suggested that other matters should have raised the 
suspicions of the bank, for example, the size of the transaction, the fact 
that the plaintiff usually purchased rather than sold shares, that the address 
of the apparent purchaser was what might be thought a poor area of Hong 
Kong and that the signatures of the seller and purchaser were both witnessed 
by the same person. I do not agree with these suggestions. They are not 
matters to which to my mind necessarily suggest deceit. Then a great deal of 
time was also taken up with the examination of the internal procedures of the

20 registry of the bank. Eventually it was shown that, perhaps due to pressure 
of work, the staff of the registry did not carry out those procedures as 
thoroughly as they might. But that is a matter for the bank alone. The only 
aspect possibly relevant to this case is the failure to check the signatures.

The brokers were likewise to blame in that no effort whatsoever was 
made to check upon the identity on bona fides of the person on whose 
behalf they consented to act.

There remains only one further point to consider. It is raised by the third, 
fourth and fifth third parties. They argue that the plaintiff was to some 
extent the author of his misfortune. Before one set of transfers were 

30 registered, and perhaps both, the bank wrote to the plaintiff advising the 
plaintiff that a request for transfers had been lodged and indicated that unless 
they heard from the plaintiff by return of post they would assume that the 
transfers were in order. The plaintiff ignored the letter. It is easy to sympathize 
with the third parties. One would have expected an immediate reply. If so 
there would probably have been no fraud. The plaintiff in a sense could 
therefore have prevented the fraud. But that does not make the plaintiff 
responsible for it. The final step in the fraud was initiated by the brokers. 
They can only shift their responsibiltiy to the person who persuaded them 
to take that initiative.

40 For these reasons judgment is entered for the defendant bank against 
the third parties in such sum as may be necessary for the bank to meet its 
obligations in this action to the plaintiff.
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Ronny Tong (Woo, Kwan, Lee & Lo) for the plaintiff.
Anthony Dicks (Johnson, Stokes & Master) for the defendant.
Charles Ching, Q.C., and D. Chang (Yung, Yu, Yuen & Co.) for first and second

third parties.
Third third party in person. 
Fourth third party in person. 
Fifth third party in person. 
First fourth party not present. 
Second fourth party not present.

/« the Supreme

High Court

No. 9 
Judgment of

nth March 1977 
(continued)
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1
IN THE SUPREME COURT OF HONG KONG 

HIGH COURT

976, NO. 276 In the Supreme
Court of 

Hong Kong 
High Court

BETWEEN :-

10

THE ADMINISTRATOR IN HONG KONG O 
THE CATHOLIC MISSION OF MACAO

and
THE HONGKONG AND SHANGHAI BANKtt 

CORPORATION
and 

STANLEY YEUNG KAI YUNG
STANLEY YEUNG & CO., LTD.,

MOON FAN
LUK YUEN YEE

TSANG CHIU WAH (SAMUEL)
and

NG KWOK HING 
WONG KWAN MAN

No. 10
Judgment
Order
llth March 1977

Plaintiff 

Defendant

1st Third Party 

2nd Third Party 

3rd Third Party 

4th Third Party 

5th Third Party

1st Fourth Party 
2nd Fourth Party

BEFORE THE HONOURABLE MR. JUSTICE CONS IN COURT
20 JUDGMENT

Dated and entered the 11th day of March 1977
The third party proceedings in this action having been tried before the 

Honourable Mr. Justice Cons without a jury, at the High Court of Justice, 
Hong Kong, and the said Mr. Justice Cons having on the 11th day of March, 
1977, ordered that judgment as hereinafter provided be entered for the 
Defendant against the third parties.

IT IS THIS DAY ADJUDGED that the third parties do pay the 
Defendant such sum as may be necessary for the Defendant to meet its 
obligations to the Plaintiff together with costs on common fund basis.

30 AND IT IS FURTHER ADJUDGED that execution be stayed for four 
weeks and if within that time the third parties lodge notice of appeal execution 
be further stayed until the hearing of that appeal or further order of this 
Court and that there be liberty to apply.

- 101 - S. H. Mayo 
Registrar.



Appeal No. 21 of 1977

10

20

30

IN THE COURT OF APPEAL
(on appeal from High Court

Action No. 276 of 1976)
BETWEEN

STANLEY YEUNG KAI YUNG 

STANLEY YEUNG & CO. LTD.

and
THE HONGKONG AND SHANGHAI 

BANKING CORPORATION

1st Appellant
(1st Third Party)

2nd Appellent
(2nd Third Party)

Respondent 
(Defendant)

NOTICE OF MOTION OF APPEAL

TAKE NOTICE THAT the Court of Appeal will be moved, so soon as Counsel 
can be heard, on the hearing of an appeal from the decision of the Honourable 
Mr. Justice Cons made on March 11, 1977 whereby he gave judgment for the 
Respondent with costs.

AND TAKE NOTICE THAT the grounds of appeal are as follows:-

1. That the Honourable Mr. Justice Cons erred in law in holding that 
in the circumstances of the present case there was implied by law a warranty 
on the part of the 1st Appellant that the share transfer forms and the 
signatures thereon were genuine and that the 1st Appellant in presenting the 
same to the Respondent for registration of transfer is bound to indemnify 
the Respondent against any loss it suffers by reason of the Respondent 
complying with the request for transfer registration. The Appellants say 
that on the facts of the case no such warranty arose and will in particular 
rely on the following matters:-

(i) The 1st Appellant was acting merely as a conduit pipe for its 
customer, and to the knowledge of the Respondent, did not verify and 
was in no position to verify the signature of the transferor and, also 
to the knowledge of the Respondent, did not act for the transferee or 
transferor in the sale and purchase of the shares. The 1st Appellant 
never at any time purported to act for the purported transferor in any 
wise whatsoever;
(ii) The 1 st Appellant at all material times was acting bona fide and in 
the belief that the signatures on the transfer forms were genuine and 
knew that the Respondent had a list of specimen signatures against

In the Supreme
Court of 

Hong Kong 
High Court

No. 11
Notice of Motion
of Appeal
21st March 1977
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In the Supreme
Court of 

Hong Kong 
High Court

No. 11
Notice of Motion
of Appeal
21st March 1977
(continued)

which the Respondent would be expected to check the transfer forms 
submitted;
(iii) As the learned judge found, the Respondent did not or did not 
adequately check the signatures and should have noticed that they 
were forgeries;
(iv) The Respondent acted on its own volition and pursuant to its 
own independent judgment of the genuineness or validity of the transfer 
forms and did not rely on the 1 st Appellant in this regard;
(v) There was on the part of the Respondent no ministerial duty to act 

10 as it did and insofar as necessary the Appellants will rely on the fact 
that the transfer form (which was a form prescribed and/or authorised 
by statute) was not completely filled in and the Respondent could 
lawfully have refused to register the transfer until the form had been 
completely filled in. Furthermore, if the Respondent had (as it should 
have) adequately checked the signatures it would have noticed the 
forgery and would have a ministerial or other duty to reject the transfer. 
Alternatively, the non-compliance with the statutory form of transfer 
imposed on the Respondent a duty to refuse registration.

2. (i) That, on the facts proved and/or found by the learned judge, he 
20 ought to have held that the Appellants were not bound to indemnify the 

Respondent. The Appellants will rely in particular on the following 
findings of fact:—
That the Respondent and the 1st Appellant were equally to blame: 
"The bank should have noticed that the signatures were forgeries. The 
discrepancies with the genuine were immediately obvious to the naked 
eye. The bank had a genuine signature with which they could have made 
comparisons. It was kept for that very purpose": page 6 of tne Judgment.
(ii) The Apppellants say that if there was any warranty implied by law 
at all it only arose where the Respondent acted without any default on 

30 its own part. The Respondent on the facts of the present case was at 
fault.

3. That the learned judge erred in law in holding that a duty of care 
on the part of the Respondent was a pre-requisite in apportioning liability for 
contributory negligence.

4. That, alternatively, on the learned judge's own findings of fact, 
liability should have been apportioned.

AND FURTHER TAKE NOTICE that on the Appeal the 1st and 2nd 
Appellants will ask for the following orders:—

(a) That the appeal be allowed and the decision of the trial judge set
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aside and that judgment be entered in favour of the 1st and 2nd in the Supreme 
APPeUants; £«£,
(b) That the 1st and 2nd Appellants do have the costs of the appeal and HighCourt 
in the court below;

No. 11
(c) Such further and/or other order as the court thinks just. Notice of Motion

of Appeal
AND FURTHER TAKE NOTICE THAT the 1st and 2nd Appellants intend 
to set this appeal down in the Appeal List.

Dated this 21st day of March 1977

Denis Chang 
Counsel for the Appellants

Sd. Yung, Yu, Yuen & Co., 
Solicitors for the Appellants.

105-



Civil Appeal No. 21 of 1977 '« the Supreme
Court of 

Hong Kong
IN THE COURT OF APPEAL High Court

(On appeal from High Court Action No. 276 of 1976)
No. 12 
Respondent's

BETWEEN:- ——————————— Notice
13th Sept. 1977

STANLEY YEUNG KAI YUNG 1st Appellant
(1st Third Party)

STANLEY YEUNG & CO. LTD. 2nd Appellant
(2nd Third Party)

and 
THE HONGKONG AND SHANGHAI BANKING Respondent

CORPORATION (Defendant)

10 RESPONDENT'S NOTICE UNDER ORDER 59, RULE 6(2)

TAKE NOTICE that the Respondent will contend on the hearing of this 
appeal that the judgment of the learned Judge should be affirmed on the 
following additional ground, namely:

That the learned Judge ought to have accepted the submission of the 
Respondent and ruled that on the true construction of the letters whereby 
the 1st Third Party trading under the name of Stanley Yeung Stockbrokers 
Company sent the forged instruments of transfer and share certificates to the 
Respondent and requested the Respondent to effect the transfer of the shares 
the subject matter of these proceedings the 1st Third Party expressly warranted

20 (i) That the signatures on the said instruments of transfer were genuine;
(ii) That the transactions represented by the said instruments of transfer 

were of a genuine nature.

Dated the 13th day of September, 1977.

Sd. Johnson, Stokes & Master 
Solicitors for the Respondent.
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Civil 1977 No. 21

IN THE COURT OF APPEAL 
(on appeal from the High Court)

BETWEEN:-

STANLEY YEUNG KAI-YUNG 
STANLEY YEUNG & CO. LTD. Appellants

and 
HONGKONG AND SHANGHAI BANKING

CORPORATION Respondent

10 Coram : Briggs, C.J., Picketing, J.A. & Leonard, J. 
Date : 26th October, 1977.

JUDGMENT

Leonard, J.:

The appellants in this appeal were the first and second third parties in 
the court below while the respondent was the defendant there.

The plaintiff in the court below was the administrator in Hong Kong 
of the Catholic Mission of Macao effectively the Bishop of Macao to whom 
I will refer hereafter as "the Bishop". The Bishop was the registered holder 
of inter alia 12,557 shares in the respondent company (to which I will refer

20 hereafter as "the Bank") represented by four certificates. The Bishop held 
shares in the Bank in addition to the 12,557 shares and the certificates for 
these were held by the Bank's Securities Department which had in its records 
a specimen signature of the Bishop. Some time prior to the 3rd May 1973 
the four certificates in question were apparently stolen from the Bishop but 
he remained in ignorance of the theft. In May 1973 the four certificates in 
question were presented to the Bank by Stanley Yeung Stock Brokers Co. 
("the brokers") together with completed share transfer forms. The presentation 
was made by the brokers under cover of standard forms of letter addressed 
to the Bank's registrar which stated that the certificates were enclosed "with

30 duly completed transfer deeds attached in favour of Mr. WONG Kwan-man 
as transferee." This standard form of letter requested the registrar of the Bank 
to effect the transfer and to send the new certificates to the brokers. The 
staff of the Bank's registry placed no stock upon the personality of those
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who submitted requests for transfer whether those requests were made by 
letter as in this case or in person over the counter. Although the Bank had 
been supplied with a specimen of the Bishop's signature, when they received 
the certificates and transfer deeds from the appellants, the staff of the Bank 
failed to compare the signatures on the transfers with the Bishop's signature 
on the specimen cards. Had they done so, they would have immediately 
realised that the Bishop's signature on the transfer was not genuine because 
the discrepancies between the signatures on the transfers and the genuine 
signature were immediately obvious to the naked eye and would as the learned 
trial judge found as a fact have been noticed even by a layman. Neither the 
Bishop nor WONG Kwan-man was a regular client of the appellants and the 
appellants had not taken part in any transaction of sale and purchase. They 
received no consideration from WONG Kwan-man for presenting the scripts 
to the Bank for registration nor there is any indication on the instruments of 
transfer themselves (as distinct from the covering letter) that they were 
acting as brokers in presenting them. On the 2nd June 1973 the Bank advised 
the Bishop that the transfers purporting to be signed by him together with 
the relative certificates had been lodged for registration and that if the Bank 
did not hear from him by return it would assume that the transfers were in 
order. The Bishop did not reply to this letter. Almost immediately after its 
despatch the Bank informed the appellants that new share certificates in the 
name of WONG Kwan-man were ready for collection. It would appear that 
the new certificates were in due course collected by the appellants. The 
true position became apparent a few months later and eventually the Bishop 
brought this action to require the Bank to reinstate him on the register and 
make good the lost dividends, bonus shares etc. which should have been made 
available to the Bishop between the date of the new registration and the date 
of the commencement of the action. The Bank defended the action taken by 
the Bishop but the only defence which it offered was that the signatures of 
the Bishop to the deeds of transfer were not forged. This was readily disposed 
of by the Bishop in whose favour an order was made for the relief which he 
had claimed. The Bank, however, had issued, with leave, third party notices 
against, inter alia, the first and second appellants claiming that the first 
appellant was the sole proprietor of the brokers at all material times and 
that the second appellant having become a partner in the brokers on the 21st 
January 1974 without having given notice pursuant to the provisions of the 
Fraudulent Transfer of Businesses Ordinance Cap. 49 was liable for the 
debts and liabilities of the first appellant as at 21st January 1974. This was 
not disputed before us so that the appeal proceeded on the basis that the 
appellants were liable for the debts and liabilities of the brokers at relevant 
times. It was the Bank's case that by presenting the deeds of transfer the 
brokers had warranted that the signatures on the deeds of transfer were 
genuine and that the transactions evidenced by the instruments of transfer 
were of a genuine nature. It was on the basis of this warranty that the Bank 
sought to be indemnified against the loss occasioned to it by its liability to 
reinstate the Bishop as the holder of the shares in question. The Bank is

- 110-



a corporation, created by the Hong Kong & Shanghai Bank Ordinance 1866 
and continues to be incorporated by the Hong Kong & Shanghai Banking 
Corporation Ordinance Chapter 70. By section 4 of that Ordinance the 
regulations of the Bank for the time being in force replace the original deed 
of settlement. Section 4 also provides that the regulations shall be binding in 
all respects upon the Bank and upon all persons whatsoever, whether share­ 
holders or not, and shall regulate the rights and liabilities of all the above 
persons inter se their heirs, executors, administrators, assigns or successors. 
The regulations claimed to be relevant to this case are regulations 46, 48 

10 53 and 54. Regulation 46 reads as follows:

"The Bank shall keep at its head office or at such other place as 
the board may approve and at any establishment where a local re­ 
gister of shares is kept records to be called 'registers of transfers' and 
therein shall respectively be fairly and distinctly entered particulars 
of every transfer or transmission of any shares on those respective 
registers. Such records may in the sole discretion of the board 
be copies of information maintained elsewhere with the sanction 
of the Board whether by devices for storing and processing of 
information or otherwise."

20 Regulation 48 reads:

"The board may in its discretion and without assigning any reason 
therefor, refuse to register the transfer of any share to any person 
of whom it does not approve as transferee, or whilst the shareholder 
making the same is, either alone or jointly with any other person, 
indebted to the bank on any account whatsoever. The board may 
also refuse to register any transfer of shares on which the Bank 
has a lien; and the board shall also be entitled without assigning 
any specific reason therefore to refuse to register any transfer of 
shares made to a corporation, sole or aggregate or to a firm or to 

30 a limited partnership or to any person, firm or corporation holding 
shares in trust or otherwise than in his or their own right, whether 
already a shareholder or not."

Regulation 53 paragraph 1 reads:

"Save as provided in paragraph 2 shares in the Bank shall be trans­ 
ferred by an instrument under hand signed by the transferor and 
the transferee in the form set out in Appendix II or in any usual or 
common form which the board may approve."

Regulation 53 paragraph 4 reads:

"Every instrument of transfer shall be left with the Bank or at any
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other place from time to time designated by the board for 
registration in that one of the registers in which the shares are 
entered accompanied by the certificate of the shares to be trans­ 
ferred and such other evidence as the board or the deputed person 
or persons referred to in regulation 52 may require to prove the 
title of the transferor or his right to transfer the shares."

Regulation 54 provides:

"Where the instrument of transfer has been so registered the trans­ 
feree shall be and be deemed a shareholder and shall from the date 

10 of such registration be entitled to the same privileges and advantages 
and. . . be subject to the same liabilities in respect of the shares 
as the shareholder from whom he derived his title."

The form of transfer set out in Appendix II of the rules provided for the 
following matters: the name and address of the transferor; the consideration; 
the name and address of the transferee; the number of shares to be transferred 
rind an agreement by the transferee to take the shares subject to the con­ 
ditions on which they had been held by the transferor; the form requires the 
signature of the parties but does not provide for their signatures to be 
witnessed. The forms of transfer which were actually used in this case with

20 which I will deal later were provided by the Bank and required the signatures 
of the transferor and the transferee to be witnessed and for the witnesses 
to state their address and calling. The purported signatures of the Bishop 
and of WONG Kwan-man were purportedly witnessed by a Mr. WONG Man 
whose address and calling did not appear. The Bank then have a statutory 
duty to keep the register, a duty which entails registering as shareholders 
those whom they accept as shareholders under transfers which they may at 
their discretion accept or refuse. There was no duty to register these transfers 
made in the name of the Bishop. The Bank had a discretion so to do. It is 
perhaps unnecessary to note that there can never be a duty on the part of the

30 registrars of a company to register forged transfers but the duty not to do so 
is owed, not to the public at large nor to a person presenting the forged 
transfer, but to the person whose interests will be immediately effected by the 
registration i.e. in this case to the owner whose signature as transferee has 
been forged.

It was the defence of the appellants throughout that at all material times 
they did not know of the forgery, acted bona fide and were not attesting or 
otherwise verifying parties to the signature of the Bishop. The appellants 
sought to contend that the Bank knew or ought to have known from the 
contents of the deeds of transfer that the signature of the Bishop had not 

40 been attested or verified by the brokers, that the Bank kept shareholders' 
specimen signatures and ought to have checked the signatures appearing on
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the deeds of transfer against its record and were negligent in failing to make 
any adequate check or other inquiries. It was the appellants' case also that 
the Bank could have but did not defend the Bishop's action on the ground 
that the Bishop was negligent in causing or contributing to the loss by failing 
to notify the Bank of the theft of the certificates in question and failing to 
reply to the letter from the Bank by which it notified the Bishop of the 
intended transfer. The learned trial judge held that in the circumstances of 
the case a warranty on the part of the brokers was implied by law and that 
consequently the appellants were bound to indemnify the Bank against any 

10 loss it may suffer by reason of compliance with the request of Stanley Yeung 
Stock Brokers Co. It is against that decision that the appellants now appeal.

The grounds of appeal are that the learned trial judge erred in law in 
holding that a warranty was implied by law that the share transfer forms and 
the signatures thereon were genuine and that Stanley Yeung Stock Brokers 
Co. in presenting the same to the Bank for registration of transfer were 
bound to indemnify the Bank against the loss. The notice of appeal goes on 
to state:

"The appellants say that on the facts of the case no such warranty 
arose and will in particular rely on the following matters:

(i)The first appellant was acting merely as a conduit pipe for his 
customer and to the knowledge of the respondent, did not verify 
and was in no position to verify the signature of the transferor, and, 
also to the knowledge of the respondent did not act for the trans­ 
feree or transferor in the sale and purchase of the shares. The first 
appellant never at any time purported to act for the purported 
transferor in any wise whatsoever.
(ii) The first appellant at all material times was acting bona fide 
and in the belief that the signatures on the transfer forms were 
genuine and knew that the respondent had a list of specimen 
signatures against which the respondent would be expected to 
check the transfer forms submitted.
(iii) As the learned judge found, the respondent did not or did not 
adequately check the signatures and should have noticed that 
they were forgeries.
(iv) The respondent acted on its own volition and pursuant to its 
own independent judgment on the genunineness of validity of the 
transfer forms and did not rely on the first appellant in this regard.
(v) There was on the part of the respondent no ministerial duty to 
act as it did and insofar as necessary the appellants will rely on the 
fact that the transfer form (which was in the form prescribed and/ 
or authorised by statute) was not completely filled in and the
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respondent could lawfully have refused to register the transfer 
until the form had been completely filled in. Furthermore if the 
respondent had (as it should have) adequately checked the signatures 
it would have noticed the forgery and would have a ministerial 
or other duty to reject transfer. Alternatively, the non-compliance 
with the statutory form of transfer imposed on the respondent 
a duty to refuse registration."

It was a further ground of appeal that if there was any warranty implied by 
law at all it only arose where the Bank acted without any default on its own 
part; that the Bank was at fault on the facts of the case. A further ground of 
appeal relied on was that the learned judge erred in law in holding that a 
duty of care on the part of the Bank was a prerequisite in apportioning 
liability for contributory negligence and that alternatively on the learned 
judge's findings of facts liability should have been apportioned.

The first matter for decision therefore is whether any warranty did 
arise in the circumstances of this case and if it did the nature of that warranty.

Cases in which such warranty or implied contract of indemnity was 
implied find their first crystallization in Dugdale & Others v. Levering^ 1 ). 
There the plaintiffs who were in possession of certain trucks claimed by the 
defendant and by others parted with the trucks to the defendant at the 
request of the defendant having earlier asked the defendant for an indemnity 
if they should deliver up the trucks to him. He did not answer them as to 
the indemnity but required them to deliver up the trucks to him. This they 
did. They were subsequently sued by the other party for conversion of the 
trucks. The claim proved well-founded and the plaintiffs were obliged to pay 
in settlement. They sought to recover the amount of the payment from the 
defendant upon an implied contract of indemnity. It was held following the 
doctrine laid down in Betts v. Gibbins^ 2 ) and Toplis v. Grane(3) that there 
was evidence of an implied promise to indemnify. Brett, J. stated the problem 
succinctly at page 198:

"It is clear from the correspondence that the plaintiffs delivered 
these trucks to the defendant upon the request of the defendant 
and it is also clear that they belonged in truth to the Kiveton Park 
Colliery Company, who have made the plaintiffs answerable for 
such delivery. Under these circumstances, does there arise an 
implied promise by the defendant to indemnify the plaintiffs?"

(1) (1875) L.R. 10C.P. 196.
(2) 2 Ad. &E. 57.
(3) 5 Bing., N.C. 636.
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In the course of his judgment he deals with the earlier cases of Adamson v. 
Jarvis^ 4 ); Humphreys v. Pratt^ 5 ); Betts v. Gibbins^ 2 ) and Toplis v. Grane^ 3 ) 
and examines the correspondence between the parties and goes on to say:

"From these letters I think the jury might well have found that the 
plaintiffs were justified in believing and did believe that the 
defendant would indemnify them if they incurred liability. It is 
not necessary, however, in my opinion, to determine more than 
that the correspondence did not conclusively shew that the plaintiffs 
were not relying on an indemnity."

10 Grove, J. had the following observations to make:

"I do not find that in these cases there is anything to show that 
the expressions must be limited to the case of agency. I should 
hesitate to say that in cases of this sort it can be an absolute pro­ 
position of law that the party making the request is bound to 
indemnify. Whether there is such an obligation must greatly depend 
on the circumstances of each individual case, the effect of which 
seems to be for the jury to determine. All I wish to be considered 
as deciding is that in the present case there was reasonable evidence 
for the jury of an implied contract of indemnity."

20 In Sheffield Corporation v. Barclay & Others^ 6 ) the facts were remarkably 
similar to those in the present case save that there was no question of agency. 
The facts were that a banker in good faith sent to a corporation a transfer 
of corporation stock which purported to be executed by both of two registered 
holders in favour of the bankers nominee with a request to the corporation 
to register the stock in the name of the bankers nominee. The corporation 
in good faith acted upon this request and granted a fresh certificate to the 
bankers nominee who transferred the stock to third parties. The third parties 
were registered as holders. Afterwards it was discovered that the signature of 
one of the two registered holders of the stock had been forged by the other

30 and the one recovered against the corporation judgment whereby they were 
compelled to buy equivalent stock and register it in the name of the registered 
holder whose name had been forged and pay him missing dividends with 
interest. It was held that the banker was bound to indemnify the corporation 
against the liability to the victim of the forgery upon an implied contract that 
the transfer was genuine. The expression "both parties having acted bona fide 
and without negligence" appears in the headnote. This is not an expression 
which is used in the judgments. In the course of his judgment the Earl of 
Halsbury L.C. at page 396 had this to say:

(4) 4 Bing., 66.
(5) (1831)5 Bli. (N.S.) 154.
(6) (1905) A.C. 392.
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"Now, apart from any decision upon the question (it being taken 
for granted that all the parties were honest), I should have thought 
that the bank were clearly liable. They have a private bargain with 
a customer. Upon his assurance they take a document from him 
as a security for a loan, which they assume to be genuine. I do 
not suggest that there was any negligence — perhaps business could 
not go on if people were suspecting forgery in every transaction — 
but their position was obviously very different from that of the 
corporation. The corporation is simply ministerial in registering 
a valid transfer and issuing fresh certificates. They cannot refuse 
to register, and though for their own sake they will not and ought 
not to register or to issue certificates to a person who is not really 
the holder of the stock, yet they have no machinery, and they 
cannot inquire into the transaction out of which the transfer arises. 
The bank, on the other hand, is at liberty to lend their money or 
not. They can make any amount of inquiries they like. If they find 
that an intended borrower has a co-trustee, they may ask him or 
the co-trustee himself whether the co-trustee is a party to the loan, 
and a simple question to the co-trustee would have prevented the 
fraud. They take the risk of the transaction and lend the money. 
The security given happens to be in a form that requires registration 
to make it available, and the bank 'demand' — as, if genuine transfers 
are brought, they are entitled to do — that the stock shall be 
registered in their name of that of their nominees, and are also 
entitled to have fresh certificates issued to themselves or nominees. 
This was done, and the corporation by acting on this 'demand' 
have incurred a considerable loss.

As I have said, I think if it were res integra I should think the bank 
were liable; but I do not think it is res integra, but is covered by 
authority."

The Earl of Halsbury goes on to approve as a general principle of law that put 
forward by Mr. Cave in Dugdale v. Levering^ *) in the following terms:

"It is a general principle of law when an act is done by one person 
at the request of another which act is not in itself manifestly 
tortious to the knowledge of the person doing it, and such act 
turns out to be injurious to the rights of a third party, the person 
doing it is entitled to an indemnity from him who requested that 
it should be done."

Lord Davey at page 399 put the matter in this way:

"I think that the appellants have a statutory duty to register all 
valid transfers, and on the demand of the transferee to issue to
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him a fresh certificate of title to the stock comprised therein. But, 
of course, it is a breach of their duty and a worng to the existing 
holders of stock for the appellants to remove their names and 
register the stock in the name of the supposed transferee if the 
latter has, in fact, no title to require the appellants to do so. I am 
further of opinion that where a person invested with a statutory or 
common law duty of a ministerial character is called upon to 
exercise that duty on the request, direction, or demand of another 
(It does not seem to me to matter which word you use), and 

10 without any default on his own part acts in a manner which is 
apparently legal but is, in fact, illegal and a breach of the duty, 
and thereby incurs liability to third parties, there is implied by 
law a contract by the person making the request to keep indemnified 
the person having the duty against any liability which may result 
from such exercise of the supposed duty. And it makes no difference 
that the person making the request is not aware of the invalidity 
in his title to make the request, or could not with reasonable 
diligence have discovered it."

This he says is "the broad principle to be deduced from such as 
10 Humphrys v. Pratt^ 5 ^ Betts v. Gibbins^ 2 ), Toplis v. Grane/ 3 ) and the other

Deen citeccases which have 
this to say:

At page 401 of his judgment Lord Davey has

0

"In some cases it is a question of fact whether the circumstances 
are such as to raise the implication of a contract for indemnity; 
but in cases like the one now before your Lordships, when a person 
is requested to exercise a statutory duty for the benefit of the 
person making the request, I think that the contract ought to be 
implied. It matters not to the corporation whether A. or B. is the 
holder of stock, but to the purchaser who has paid his purchase — 
money or the banker who has lent money on the security of the 
stock it is of vital interest. The Court of Appeal distinguished the 
sheriffs cases on the ground that the request was to execute his 
duty in a particular manner. In the cases in question that was so. 
But I think the argument haeret in cortice, and is neither logical 
nor maintainable. It is difficult to imagine a case where a person 
should innocently request the sheriff to execute a writ which, 
though apparently regular, is in fact fictitious or invalid. If such 
a case be possible it would come within the exact words of Tindal 
C.J.; and I entertain no doubt that the person presenting the 
writ would be held liable to indemnify the sheriff. It does not 
seem to matter at what stage of the transaction the request to do

(2) 2 Ad. &E.57.
(3) 5 Bing., N.C. 636.
(5) (1831) 5 Bli. (N.S.) 154
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an act which turns out to be outside the officer's duty is made. 
In the present case, as pointed out by Mr. Bankes, the appellants 
ran no real risk until they issued the new certificate on the demand 
of the respondents."

At page 403 having expressly dissented from the view put forward by Lindley, 
J. (as he then was) in Anglo-American Telegraph Co. v. Spurling^ 7 ) he went
on:

10

20

30

"I dissent from the proposition that a person who brings a transfer 
to the registering authority and requests him to register it makes 
no representation that it is a genuine document, and I am disposed 
to think (though it is not necessary to decide it in the present 
case) that he not only affirms it is genuine, but warrants that it 
is so. I think that this is the result of the decision in Oliver v. Bank 
of England (1902) 1 Ch. 610, affirmed in this House under the 
name of Starkey v. Bank of England (1903) A.C. 114. It may 
be argued with some force that for this purpose no solid distinction 
can be made between the power of attorney through which the 
transfer of Consols is effected and the deed of transfer in the 
present case. Each of these instruments, it may be said, is put 
forward as evidence of the authority with which the person making 
the application professed to be clothed to request the removal 
of the stockholder's name and the substitution of another name in 
his place. But, however this may be, it is enough for the decision 
of this appeal to say that the deed of transfer was put forward as 
a genuine document, and the appellants were invited to act upon 
it as such.

I am also of opinion that the authority keeping a stock register has 
no duty of keeping the register correct which they owe to those 
who come with transfers. Their only duty (if that be the proper 
expression) is one which they owe to the stockholders who are on 
the register. This point was decided by all the learned judges who 
took part in the decision of the first case of Simm v. Anglo-American 
Telegraph Co. (5 Q.B.D. 188) I will content myself with quoting 
the language of Cotton L.J. at page 214:

'The duty of the company is not to accept a forged transfer, 
and no duty to make inquiries exists towards the person 
bringing the transfer. It is merely an obligation upon the 
company to take care that they do not get into difficulties in 
consequence of their accepting a forged transfer, and it may

(7) 5 Q.B.D. 188.
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be said to be an obligation towards the stockholder not to 
take the stock out of his name unless he has executed a 
transfer; but it is only a duty in this sense, that unless the 
company act upon a genuine transfer they may be liable to 
the real stockholder.'

True it is that the appellants, following what is now the usual 
practice, gave notice of the transfer which had been brought in to 
the persons named as transferors, but they had no duty to do so, 
and it was done merely for their own protection. Experience in 

10 these cases shews, however, that it is a very poor protection."

Finally at page 404 he had this to say:

"Lastly, my Lords, it was said by Romer L.J. that this is not an 
action on a warranty, and that a warranty and a contract of 
indemnity are distinct, one important difference being the period 
from which the Statute of Limitations would run. That, of course, 
is so, and the appellants admit that if they were suing on the 
warranty their action would be out of time. But I can see no 
legal reason why, in circumstances like those of the present case, 
it should not be held, if necessary, that the true contract to be 

20 implied from those circumstances is not only a warranty of the 
title, but also an agreement to keep the person in the position of 
the appellants indemnified against any loss resulting to them 
from the transaction. And I think that justice requires we should 
so hold. I agree with the Lord Chief Justice that, as between these 
two innocent parties, the loss should be borne by the respondents 
who caused the appellants to act upon an instrument which turned 
out to be invalid."

It is noteworthy that in seeking to distinguish this case Mr. Litton did so 
upon two grounds: firstly, on the basis that his client the appellant was a

30 mere conduit pipe, a bare agent for the transferee, and secondly on the basis 
that the bank were in default in that they might, had they bothered to inspect 
the signature specimen card in their possession relating to the Bishop, have 
discovered the forgery without difficulty. He emphasised particularly the 
words used by Lord Davey at page 399 of the report from which I have 
quoted "without any default" and suggested that in any event the warranty 
given was not the warranty of the appellants but the warranty of their princi­ 
pal the transferee. It is, in this connection, to be noted that the stock brokers 
request was for the new certificates to be returned to themselves and not 
to WONG Kwan-man. New certificates were in due course returned to them

40 and not WONG Kwan-man. The stock brokers must have appeared to the 
Bank at any rate despite the absence of their chop from the transfer forms 
to have been acting in the ordinary course of business and in the eyes of the
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Bank the brokers may have had a very good reason for requesting that the 
certificates be returned to them rather than to the transferee. The Bank did 
so and requested the brokers to pay the transfer fees. Apparently the brokers 
did.

Again it is argued that the Bank, because of its regulations and because 
the transfer although in a form approved by the Bank did not bear the address 
and calling of the attesting witness, had a discretion to refuse them registration. 
From this Mr. Litton seeks to suggest that in registering them the Bank was 
not performing a ministerial duty in doing so. I do not think this follows. 
The Bank had a ministerial duty to keep the register. In the purported but 
mistaken exercise of that duty it exercised its discretion at the request of the 
brokers to register the "transferee" as owner of the shares. In doing so it 
seems to me to be only logical to regard it acting pursuant to its ministerial 
and statutory duty.

It was the respondent's submission that a broker putting forward shares 
to a company for transfer is deemed in law to furnish a contract of indemnity, 
on the basis that the transfers are genuine and if they turn out to be forged 
liability attaches to the brokers. Mr. Dicks referred to a number of textbooks 
in which that rule is formulated. The rule is baldly stated in Halsbury 4th 
Ed. Vol. 7 P.229 paragraph 414 under the heading "Forged Transfers":

"A person who, innocently, and even without negligence, brings 
about the transfer is bound to indemnify the company against 
any liability to the owner of the shares who has been displaced 
by a forged transfer."

The learned authors quote Sheffield Corporation v. Barclay & Others^ 6 ) 
as authority for this proposition and they also refer to Star key jv. The Bank of 
England< 8 );The Bank of England v. Cutler^ 9 ); Welch v. The Bank of 
England^ 0 ).

Palmer 22nd Ed. Vol. 1 at page 406 para. 40-28 states the rule with more 
particularity in the following terms:

"A person, claiming under a forged transfer, who sends in and 
procures registration of the transfer and the issue of a fresh certi­ 
ficate is bound, though acting in good faith, to indemnify the 
company. On the same principle, where a stockbroker, acting 
innocently under a forged power of attorney from one of two

(6) (1905) A.C. 392.
(8) (1903)A.C. 114.
(9) (1908) 2 K.B. 208.
(10) (1955) Ch. D. 508, at 548.
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trustees of stock, had induced the Bank of England to transfer 
the stock, he was held liable to indemnify the Bank of England 
as having impliedly warranted his authority to the Bank."

The use of the words "claiming under a forged transfer" seem to indicate 
the learned authors of Palmer were not prepared to go as far as the learned 
authors of Halsbury. Gore-Browne on Companies has this to say at page 
379:

"But estoppel cannot be invoked by a person who has presented 
for registration a forged transfer in his favour. Indeed such a person 

10 may instead be required by the company to reimburse it for any 
damages that it has been compelled to pay out to a third party 
under the estoppel principle."

For this Gore-Brown quotes Sheffield Corporation v. Barclay( 6 ) as authority. 
The learned author goes on:

"The proposition, just stated, that a company can claim reimburse­ 
ment for any damages it has had to pay out on a forged transfer 
from the person who presented the transfer for registration, stems 
from the wider principle that a person presenting a transfer impliedly 
warrants that it is genuine and given with due authority. Thus, a 

20 broker who deposits a forged transfer in good faith is liable to the 
company for any loss it may suffer thereby."

For this bold statement Sheffield Corporation v. Barclay^ 6 ) is again quoted 
as authority. The learned author continues:

"and, if a broker represents, whether in good faith or not, that he 
has authority to act for the supposed transferor when in fact he 
has not, he is liable to the company upon an implied warranty that 
he has authority."

For this Starkey v. The Bank of England^ 8 ) is relied on. The question for 
decision appears to me however to be whether these three learned authors 
may be going too far in arguing, (insofar as they do) that a broker acting as 
a mere agent who puts forward a forged transfer on behalf of his principal 
is so liable. The use by Palmer of the phrase "claiming under a forged transfer" 
and the use by Gore-Browne of the words "in his favour" would appear to 
suggest some limitation on the phrase "the person who presented the transfer 
for registration". The following passage appears in Halsbury 3rd Ed. Vol. 36
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p.520para. 788:

"Warranty of authority. A broker who represents himself as 
possessing the authority of his clients warrants the truth of that 
representation, and is liable in damages to any one who, relying 
upon the truth of it, acts to his detriment, whether by entering into 
a contract with the broker or otherwise."

For this proposition Starkey v. The Bank of England^ 8 ) and Collen v. 
Wright^ 11 ) are quoted as authority. I do not consider that the cases based 
on warranty of authority are directly relevant to our considerations for in 

10 our case the brokers did not warrant that they were acting on the part of 
th Bishop whose signature was forged. If they warranted that they were acting 
on behalf of anyone it was on behalf of WONG Kwan-man. Their standard 
letter reads:

"We beg to enclose herewith the undermentioned certificates for. . . 
shares in your company with duly completed transfer deeds attached 
in favour of Mr. WONG Kwan-man and shall be glad if you will 
kindly effect the transfer and send to us the new certificates when 
ready."

The certificates number and the name of the holder are inserted in the bottom 
of this letter. In the normal course of business stock brokers sending transfer 

20 documents to a company would send them on behalf of the transferee rather 
than on behalf of the transferor.

There are, then, two lines of authority. The one stemming from such 
cases as Collen v. Wright^ l1 ) to the effect that an agent warrants that he has 
the authority of his principal putting forward a share transfer. Starkey v. The 
Bank of England^ 8 ) is an example of this. The second line of authority stems 
from the early "sheriff cases and runs through Dugdale v. Lovering( ] ) 
to culminate in Sheffield v. Barclay^ 6 ) is to the effect that a claimant under 
a forged transfer that is to say a person who would obtain benefit under 
the forged transfer if it were not forged, who presents the forged transfer to 

30 a company who registered it as a result is bound to indemnify the company. 
The question then is whether or not the authorities go so far to render liable 
a broker who presents a forged transfer on behalf of the tansferee Under a 
transfer to which the "transferors" signature is forged. Sheffield v. Barclay^ 6 ) 
appears to have been limited to the case of the person who "claimed the 
benefit under the forged transfer", although there were in fact two res­ 
pondents, Barclay & Co. Ltd. who forwarded the transfer to the Sheffield

(I) (1875) L.R. 10C.P. 196.
(6) (1905) A.C.392.
(8) (1903)A.C. 114.
(II) (1857) 8 E. &B. 647.
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Corporation and Barclay who was registered as the new owner. This may be in the Supreme 
to make a distinction where there was little or no difference. Lord Halsbury

,,.,.,... J
ignores any such distinction in saying:

Hong Kong
High Court

uthe Court of

"The bank which lent the money" (for which the stock was to be NO. 13 
security) "sent the transfer to the proper officer of the corporation

j j j j ,, ,.*, , *\ , .,, .. , *and demanded, as they were entitled to do if the transfer was a Appeal 
genuine one that they should be registered as the holders of the Justice Leonard, . 
Stock." 26th Oct. 1977

(continued)

There was no distinction drawn between the two respondents in the argument 
10 and it was never suggested, as it is here, that the limited company was not 

a person "claiming under a forged transfer". Is, then, a broker who presents 
a forged transfer as the appellants did here "a person claiming under a forged 
transfer" within the rule in Sheffield v. Barclay^ 6 )? To put it another way 
did the brokers here by sending the forged transfer on behalf of WONG Kwan- 
man both acting in good faith, warrant not only that they had the authority 
of WONG Kwan-man but also that the transfer is genuine? Does their warranty 
go beyond a warranty of their authority to act and amount to a warranty 
of the authenticity of the document under which the act requested is to be 
performed? On their facts neither Sheffield v. Barclay^ 6 ) nor Starkey v. The 

20 Bank of England^ 8 ) is conclusive. No agent was involved in Sheffield v. 
Barclay^ 6 ); it was the authority of the agent to act which was questioned in 
Starkey v. The Bank of England^ 8 ). For in Starkey's Case the broker 
mistakenly believed himself to be instructed by the stockholder. He was 
not because the power of attorney in his favour was forged. It was contended 
by counsel for the respondents that the Bank of England v. Cutler^ 9 ) brings 
the two lines of authority together. There the Bank of England before re­ 
gistering any transfer of stock required to be satisfied that the person claiming 
to transfer was the person entitled to the stock. The Bank of England kept 
a list of stockbrokers whose identification of intending tansferors would 

30 be accepted by them. They also accepted identifications made by some of 
their own staff or representatives of private banks. Cutler was one of the 
recognised stockbrokers. A woman, fraudulently personating another who 
was a registered holder of stock, secured an introduction to Cutler in the 
name of the holder of that stock, and instructed him to prepare a transfer. 
On Cutler's introduction the personator attended and forged the holder's 
signature at the bank Cutler identifying her as the holder. The stock was 
subsequently transferred to a purchaser bona fide and for value. The original 
stockholder claimed to be reinstated. The bank purchased stock of the like 
amount, transferred it to the original stockholder and sued the defendant

(6) (1905) A.C. 392.
(8) (1903)A.C. 114.
(9) (1908) 2 K.B. 208.
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in the Supreme for an indemnity. It was held that the proper inference of fact was that
HongKong Cutler's request to the bank to permit the entry and registration of the
High Court forged transfer involved the legal consequence that the defendant contracted

—— to indemnify the plaintiffs against any liability resulting therefrom. On the
No - 13 facts then the Bank of England v. Cutler^ 9 ) is almost on all fours with the
the Court of present case. Vaughan Williams L.J. dissenting on the question as to whether
Appeal or not a request to make the transfer was to be inferred from the broker's
Justice Leonard, J. introduction had this to say: (at page 221)
26th Oct. 1977

nue ) "Sheffied Corporation v. Barclay was decided on the ground that 
10 the transfer was put forward as a genuine document, and that 

the corporation was invited by the bank to act upon it as such. 
Sometimes the obligation to indemnify is implied in cases where the 
request is made by a person representing that he is an agent for 
another acting with authority, and it turns out that the alleged 
agent, who may himself have been deceived by forgery or otherwise, 
has no such authority. Oliver v. Bank of England is an instance of 
this class of case. Sometimes the obligation is implied in cases where 
the person entitled to be indemnified is a person who is called on 
to perform a ministerial duty, statutory, or common law. Sheffield 

20 Corporation v. Barclay and Attorney-General v. Odell are instances 
of this class. But in every case the ratio decidendi in the same; 
the warranty or promise of indemnity is based on a request made. 
It is true that the request need not be expressed in words, and that 
both the request and the promise of indemnity implied therefrom 
may be implied from conduct and circumstances, including the 
relation of the parties as one of the circumstances — including that 
is, in the present case that the defendant was one of a class of 
witnesses whose testimony the Bank of England was willing to 
accept and consider when satisfying itself as the 'parliamentary 

30 bookkeepers of this fund'."

Farwell L.J. at page 232 had this to say:

"Did the defendant make" ( a request) "here and represent that he 
made it on behalf of the true stockholder? He says himself that 
he was instructed to prepare a transfer and to put a ticket forward. 
I think the drawing up of this ticket, the taking it to the Bank, 
the payment of 2s. 6d. to get the transfer expedited and made 
ready on the same day, the attendance at the Bank with the pro­ 
posed transferor, and the identification of the forger as the stock­ 
holder constitute, when taken together, as distinct a request to 

40 permit the transfer to be made in the books as the 'demand to act'

(9) (1908)2 K.B. 208.
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under the power of attorney did in the case of Starkey v. Bank of 
England. He bases his finding on the accumulated reacts there 
stated, and I see no object in discussing what would have been 
the case if this was an action against a person who had merely 
appeared to identify a transferor. I express no opinion on the point. 
But here the appellant is a broker whose ordinary course of business 
is to put forward transfers and carry them through. He is also on 
the Bank's list of privileged brokers, and as such knows that his 
identification will be accepted as sufficient. He puts forward the 

10 forger as the real Miss Pearson on the ticket in which he requests 
the Bank to prepare a transfer. He attends at the Bank on the 
execution of the transfer and identifies her, and otherwise acts for 
reward in the manner described by himself in his account as 
'attending at the Bank for the purpose of transferring same', and 
in his book as 'transferring India 3 J/2 per Cent. Stock.' He put 
forward and passed the transfer, using his privileged position to 
identify her."

At page 235 Kennedy L.J. had this to say:

"We are bound to take the law as it has been laid down by the 
20 House of Lords in Starkey v. Bank of England and later in Sheffield 

Corporation v. Barclay. The application of that law to the present 
case hangs, I think, in the particular circumstances upon the answer 
to one question — Is it true as a matter of fact that the defendant 
'requested, directed, or demanded of the plaintiffs (to use the 
language of Lord Davey) that they should permit the transfer in 
their books of the India stock which the true owner of that stock 
had not authorized? Or, to put the same question in a slightly 
differently form, did the defendant's conduct, as proved, in fact 
amount to such a request, direction or demand? If the question 

30 ought to be answered, as my brother A.T. Lawrence has answered 
it, in the affirmative, then there is, in the circumstances of the 
present case, nothing upon which, so far as regards the Plaintiffs' 
claim to indemnity, the defendant can successfully seek to base 
a defence."

In Welch v. The Bank of England^ 10 ) the plaintiff, the victim of her co- 
trustee's forgery, sought in an action to have her name restored to the register 
as the holder of certain stocks; as to a number of the transactions she 
succeeded despite allegations of negligence on her part in that she had received 
notices of the transfers from the bank and had done nothing about them. 

40 As to some of the transactions involved she failed because "she was deemed
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to have had to control of the money before it passed into the account of her 
co-trustee". She could not succeed in respect of those transactions the 
proximate cause of which was her own negligence. It was only where her 
negligence was not directly connected with the loss and her conduct did not 
amount to an estoppel or ratification that she was successful. The defendants 
had brought in five separate parties as third parties alleging the same case 
against each of them namely that in respect of the particular transaction in 
which they were respectively concerned each of them individually had 
presented transfers to the defendants which were forged. The defendants 
were claiming accordingly that the presentation by a broker or jobber of a 
forged transfer to the bank imported an implied liability in respect of all 
costs, charges and expenses which the bank might suffer as a result of acting 
on their transfer. Harman, J. having quoted from that part of the judgment 
of Lord Halsbury in Barclay in which he cited the proposition advanced by 
Mr. Cave in Dugdale v. Lovering( 1 ) which I have quoted earlier went on 
to say:

"Therefore the bank is entitled to an indemnity against the jobber 
who requested that they should register the transfer.

Lord Davey said:

'There is implied by law a contract by the person making the 
request to keep indemnified the person having the duty 
against any liability which may result from such exercise 
of the supposed duty.'

Lastly, at the end of his speech, he described the indemnity as being 
'against any loss resulting to them from the transaction.'

Therefore, for such damages as flow from the transaction of 
registering each forged transfer, the bank is entitled to an indemnity,

That was contested by the third parties, four out of five of whom 
severally put in defences denying that the transfers were forged, 
and denying that, even if they were forged, they were bound to 
indemnify the bank.

When the action came on for trial, it was evident at an early stage 
that the issue was, first, the question of forgery, and, secondly, 
the question whether any negligence or ratification by the plaintiff 
disentitled her to relief; and it was also evident that the third 
parties were vitally interested in both questions, because in fact

(1) (1895) L.R. 10C.P. 196.
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they intimated that, when it came to third party proceedings, in the Supreme
they would have nothing more to say. They agreed that Sheffield Hong^ong
Corporation v. Barclay made it inevitable that they should give an High Court
indemnity. ——

No. 13
The bank fought the case in the interests of all third parties; in JhfcSof 
the case of three of them with success, and in the case of two of Appeal 
them the defences failed. But in the case of all of them the primary Justice Leonard, J 
defence, namely, forgery, failed; and in the case of all of them the 26th Oct. 1977 
defence raised under the Limitation Act also failed. It is because, °°n mue 

10 coming to equity, the plaintiff has, as I held, to submit to equitable 
principles that she failed in respect of four of the seven transactions."

These findings and the rulings as to costs which follow them are a clear 
indication that Harman, J. is of the opinion that both jobbers and brokers 
presenting forged transfers, however innocently, are liable to indemnify 
even though presenting those transfers in good faith. He was in effect applying 
the Sheffield Corporation v. Barclay^ 6 ) rule to stockbrokers who acted 
merely as agents. This is only right. The bank's attitude to a private individual 
presenting a document of transfer might well differ from its attitude to a 
stockbroker presenting such a transfer. It would not have done in this case

20 since the learned trial judge found that the staff of the bank's registry 
placed no stock on the personality on those who submitted requests for 
transfers. Nevertheless the stockbrokers here cannot, as Mr. Litton so strongly 
suggested, be regarded as a mere conduit pipe. I don't think a mere messenger 
would be liable to indemnify but a stockbrokers are professional persons and 
have a responsibility to those with whom they deal. Again they asked that the 
new certificates should be issued to them. They got the new certificates. It 
was not for the bank to know that they had no financial interest. Without 
their intervention the transfers would not or might not have been effected. 
As professional men it is to be anticipated that they will as reasonable and

30 prudent brokers not deal with transfers in the manner with which they were 
dealt here without assuring themselves of their authenticity. Therefore I 
would hold that in presenting the transfers the brokers gave the implied 
indemnity the bank claims.

I turn then to consider the question whether the action of the bank 
in accepting the transfers without checking on the specimen signature of the 
Bishop or in exercising their discretion to accept transfers which did not bear 
the addresses and calling of the attesting witness disbars them from claiming 
full relief. I cannot see that it does. They accepted the transfer without 
further reference to the stockbrokers. Their acceptance did not affect the 

40 action of the brokers in presenting the transfers. At the time of the bank's

(6) (1905) A.C.392.

- 127 -



In the Supreme
Court of 

Hong Kong 
High Court

No. 13
Judgment of
the Court of
Appeal
Justice Leonard, J.
26th Oct. 1977

(continued} 10

20

30

"negligence" the implied contract of indemnity was already in existence with 
all its terms and before I could hold that the bank's "negligence" was an 
answer in whole or in part to their claim, I should have to imply a further 
term in the implied indemnity to the effect that transfers would not be acted 
upon until the bank had satisfied itself as to the authenticity of the signature 
of the transferee. Such an implied term has not been argued and would be 
impossible to argue, for it would be destructive of any implied indemnity. 
One does not indemnify against loss due to forgery and at the same time 
require the person indemnified himself to ensure that there has been no 
forgery. The "negligence" of the bank could not in any way have affected 
the action of the brokers in presenting the transfer and could not amount 
to an estoppel. Equally it could not amount to "default" in the sense in which 
that term was used by Davey, L.J. in Sheffield Corporation v. Barclay^ 6 ). 
As I see it default there must amount to some form of complicity by a servant 
of the bank in the fraud and occur before or accompany the presentation of 
the transfers.

A further question for consideration is whether the bank in defending 
the action taken against it could successfully have argued that the Bishop 
could not succeed because of his failure to reply to the bank's letter warning 
of the impending transfer. I think this argument is fully answered by the 
comments on this point of Lord Esher M.R. in Barton v. London & N.W. 
Railway Co/ 12 ) when he said at page 87:

"With regard to the last transfer, of which notice was sent to the 
plaintiff, it is alleged that having disregarded such notice, she is 
estopped from saying that the transfer is bad, or if she is not 
estopped, that, as she is claiming equitable relief, if she misled 
the defendants by not answering their letter to that extent she is 
not entitled to such relief. This letter point does not, as it seems to 
me, arise, because in substance what she is claiming is to have the 
register made right, which is her legal right as a shareholder; and 
I cannot think that the circumstances bring the case within any 
kind of estoppel."

Commenting on this and other authorities in Welch v. Bank of England^ 10 ) 
Harman, J. is quoted as saying:

"The direct cause of the loss was the felonious act by Maude in 
forging the defendants' name on the transfer and the authorities 
to the brokers, and ... it follows from the authorities that the 
negligence of the plaintiff not being directly connected with the 
loss is no part of her claim." (sic)

(6) (1905) A.C. 392.
(10) (1955) 1 Ch. D. 508,539.
(12) 24Q.B.D. 77.
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I take it that the last phrase should read "is no bar to her claim". In our case 
equally the negligence of the Bishop in failing to reply to the warning letters 
was not directly connected with the loss and was no bar to his claim. It 
follows that the bank was correct in its decision not to rely on this negligence 
when defending the action by the Bishop.

There is finally to be considered the question whether the carelessness
of the bank in failing to compare the forged signatures on the transfers with
the Bishop's specimen signature in their possession gives rise to any right
in the brokers to have the bank contribute to their loss. The grounds of

10 appeal in this regard read:

"3. That the learned judge erred in law in holding that a duty 
of care on the part of the respondent was a prerequisite in 
apportioning liability for contributory negligence.

4. That alternatively, on the learned judge's own findings of 
fact, liability should have been apportioned."

Ground 3 appears to me to be in error in that it quotes the learned judge out 
of context. What in fact he said was:

"The bank argues immediately that the suggestion is technically 
bad in that the doctrine of contributory negligence is limited to 

20 an action in tort whereas their action against the brokers lies in 
contract. But a question that needs to be dealt with first is whether 
the bank is under any duty of care to the brokers, for if there 
be no duty there can be no actionable negligence." (my emphasis) 
"And that prior question has already been answered by Lord 
Davey in the Sheffield case where at p.403 he says:

'I am also of opinion that the authority keeping a stock 
register has no duty of keeping the register correct which 
they owe to those who come with transfers. . . '"

I would read the learned judge here as indicating that there could be no right 
30 in the brokers to claim relief in negligence against the bank in a claim based 

on an implied contract for indemnity unless negligence as distinct from 
contributory negligence was established. The appellants own pleading on 
this point is to be found in para. 9 of their defence which reads:

"Further and/or alternatively the defendant kept or ought to have 
kept records of its shareholders' specimen signatures and ought 
to have checked the transferor's signatures appearing on the Instru­ 
ment of Transfer against its records before effecting any transfr 
The defendant negligently failed to make any or any adp'
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check and/or other enquiries and thereby caused or alternatively 
contributed to the matters complained of."

There is no mention here of contributory negligence. There is no counterclaim 
based on negligence. The claim is that the loss was caused in whole or in part 
by the carelessness of the bank. This does not appear to me to provide any 
answer to the bank's claim.

That claim is based on the implied agreement that the broker will 
indemnify the bank against any loss that may be occasioned to it by com­ 
pliance with the brokers' request and to give effect to the brokers pleading 

10 would involve the inclusion of a proviso in the implied agreement to the effect 
that the indemnity would be limited if the bank acted carelessly when com­ 
plying with the precise terms of the request giving rise to the indemnity. This 
does not make sense.

If no such proviso is to be included in the implied agreement then 
necessarily any claim in respect of carelessness on the part of the bank must 
be based in negligence rather than in contributory negligence and be by way 
of counterclaim. As the learned judge has shown negligence could not in any 
event be established. I consider for these reasons that no question of 
contribution (which is in any event appropriate only where joint tortfeasors 

20 are involved) can arise.

I would dismiss this appeal with costs.

Mr. Litton, Q.C. & Mr. Denis Chang (Yung, Yu & Yuen) for appellants. 
Mr. Dicks (Johnson Stokes & Master) for respondent.
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Civil Appeal No. 21 of 1977 In theof Appeal 
High Court

IN THE COURT OF APPEAL Hong Kong
(On Appeal from High Court Action No. 276 of 1976) 

BETWEEN:- ————————————

STANLEY YEUNG KAI YUNG

STANLEY YEUNG & CO. LTD.

and

1st Appellant
(1st Third Party)

2nd Appellant
(2nd Third Party)

THE HONGKONG AND SHANGHAI BANKING 
CORPORATION

Respondent 
(Defendant)

10

20

BEFORE THE HONOURABLE SIR GEOFFREY BRIGGS, CHIEF
JUSTICE, THE HONOURABLE MR. JUSTICE PICKERING AND

THE HONOURABLE MR. JUSTICE LEONARD IN COURT.

ORDER

Dated the 26th day of October, 1977-

UPON Motion by way of appeal from the Judgment dated the 11th day 
of March, 1977 made unto this Court by Counsel for the 1st and 2nd named 
Third Parties AND UPON hearing Counsel for the Defendant and for the 
1st and 2nd named Third Parties AND UPON reading the said Judgment 
dated the llth day of March, 1977 THIS COURT DID ORDER that the 
said appeal should stand for judgment AND the said appeal standing this day 
for judgment in the presence of Counsel for the Defendant and for the 1st 
and 2nd named Third Parties THIS COURT DOTH ORDER that the said 
Judgment dated the 11th day of March, 1977 be affirmed.

AND IT IS ORDERED that the 1st and 2nd named Third Parties do pay 
to the Defendant its costs occasioned by the said appeal, such costs to be 
taxed.

No. 14
Judgment
Order
26th Oct. 1977

(SD.) S. H. MAYO 
Registrar.
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Civil Appeal No. 21 of 1977 /» the Supreme
Court of

IN THE COURT OF APPEAL 
(On Appeal from High Court Action No. 276 of 1976)

No. 15 
Notice of

BETWEEN: ——————————————— Motion for
Leave to

STANLEY YEUNG KAI YUNG istAppeiiant
(1st Third Party) 

and
STANLEY YEUNG & CO. LTD. 2ndAPpeiiant

(2nd Third Party)
and 

THE HONGKONG AND SHANGHAI Respondent
10 BANKING CORPORATION (Defendant)

NOTICE OF MOTION FOR LEAVE TO APPEAL

TAKE NOTICE that the Court of Appeal will be moved on Wednesday, 
the 16th day of November, 1977 at 9:30 O'clock in the forenoon at the 
sitting of the Court, or so soon thereafter as Counsel can be heard, by Counsel 
on behalf of the abovenamed Appellants for:

(1) an order that leave be granted to the Appellants to Appeal to Her 
Majesty the Queen in Her Privy Council from the judgment of this Honourable 
Court pronounced by the Court on the 26th day of October, 1977.
(2) an order that the execution of the judgment against the Appellants be 

20 suspended pending the hearing and judgment of the appeal by Her Majesty 
the Queen in Her Privy Council.

Dated the 5th day of November, 1977.

DENIS CHANG 
Counsel for the Appellants.

To the abovenamed Respondent The Hongkong 
and Shanghai Banking Corporation and 
their Solicitors Messrs. Johnson, 
Stokes & Master, Hong Kong.
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Civil Appeal No. 21 of 1977

IN THE COURT OF APPEAL 
(On Appeal from High Court Action No. 276 of 1976)

BETWEEN.

STANLEY YEUNG KAI YUNG 

STANLEY YEUNG & CO. LTD.

and
THE HONGKONG AND SHANGHAI 

BANKING CORPORATION

1st Appellant
(1st Third Party)

2nd Appellant
(2nd Third Party)

Respondent 
(Defendant)

In the Court
of Appeal

High Court
Hong Kong

No. 16
Notice of
Application
for Leave to
Appeal
5th Nov. 1977

10

Order in 
Council 
Regulating 
Appeals from 
the Court 
of Appeal 
for Hong 
Kong to 
Her Majesty 
in Council 
1909 Rule 3.

NOTICE OF APPLICATION FOR LEAVE TO APPEAL

TAKE NOTICE that the Court of Appeal will be moved at 9:30 o'clock 
in the forenoon on Wednesday, the 16th day of November, 1977 or so soon 
thereafter as Counsel for the Appellants can be heard for leave to appeal to 
Her Majesty the Queen in Her Privy Council from the Judgment of this 
Honourable Court dated the 26th day of October, 1977 in accordance with 
the attached Notice of Motion.

Dated the 5th day of November, 1977.

(SD) YUNG YU YUEN & CO.
Solicitors for the Appellants.

20 To the abovenamed Respondent 
The Hongkong and Shanghai 
Banking Corporation and 
their solicitors, 
Messrs. Johnson, Stoke & 
Master, Hong Kong.
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Civil Appeal No. 21 of 1977

IN THE COURT OF APPEAL 
(On appeal from High Court Action No. 276 of 1976)

BETWEEN:-

STANLEY YEUNG KAI YUNG 

STANLEY YEUNG & CO. LTD.

and
THE HONGKONG AND SHANGHAI 

BANKING CORPORATION

1st Appellant
(1st third Party)

2nd Appellant
(2nd third Party)

Respondent 
(Defendant)

10 BEFORE THE HONOURABLE SIR GEOFFREY BRIGGS, CHIEF 
JUSTICE, MR. JUSTICE PICKERING AND MR. JUSTICE LEONARD

IN COURT

ORDER

UPON hearing Counsel for the Appellants and Counsel for the 
Respondent IT IS ORDERED that:-

1. leave be grated to the Appellants to appeal to Her Majesty the Queen in 
Her Privy Council from the Judgment of this Court pronounced on 
the 26th day of October, 1977;

2. the Appellants do enter into good and sufficient security to the satis- 
20 faction of the Registrar in the sum of $30,000.00 within one month 

from the date hereof for the due prosecution of the Appeal and the 
payment of all such costs as may become payable to the Respondent in 
the event of the Appellants' not obtaining an Order granting them final 
leave to appeal or of the Appeal being dismissed for non-prosecution or 
of Her Majesty in Council ordering the Appellants to pay the Respondent's 
costs of the Appeal;

3. the Record be prepared and dispatched to England within three months 
from the date hereof; and

4. costs of this application be costs in the Appeal. 

30 Dated the 16th day of November, 1977.

In the Court
of Appeal

High Court
Hong Kong

No. 17 
Order of 
the Court 
of Appeal 
granting leave 
to Appeal 
to the Privy 
Council 
16th Nov. 1977

(SD) S.H. MAYO (L.S.) 
Registrar.
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Net termoi d« L«l nio 
4 ptrmitido aumantar o 
numaro 4a linhaa dasta 
papal ou ascravar naa 
auaa margana.

Praaessa de campra e venda a recebimenta da sinal

0 abail* assinada, D. Paul* Jcsl TaTares, Bispa da Dioclsa 

Aa Macau, Chafe da Mlsala da Padraada PortuguSs da Sxtrama Oriente 

a Administrador das Bans da mesma, domicillada nasta Pronvlncia, 

Aaqui em diante designada como IB outargante, daelara qua reoebeu 

da Lau Tau V4, taablm ebaix* assinada, oasado, comarciante a resi- 

dante nesta cidada, daqui ea diante designada caoto £B eutargante,a 

quantia da f20.000,00 (vlnte mil patacas) coma sinal da rends qua 

pala pro50 de $52.000,00 (cinquenta a duas nil pataoas) lha prome- 

ta fazer, au a pessca par ale indicada, de prldia NO 10 da Oalc.ada

da Sta. Agestinhe, partencente a aoiaa refarida MissSo, sendo a
*   -        ^.
Tenda feita sob aa saguintes condiqSes:-

1» - A Tenda sera defa'inlttraaente realizada par esoritura 

pdblica daTidamente eutergada e assinada pelas dues partea interes- 

sadas dentra da prazo m^iiao de dois aeses, a contar desta data, a n 

oaso de   comprador desiatir da compra do mencionado prrfdio, seja 

par qua motiTo f8r, o dinneira de sinal ser^i confiscade e raverti- 

da em faTor da liissSo.

2* - Dentro do prazo indicada na condic.5o anterior, a di- 

nnolro de sinal nao poderd ser restituido ao 2» outorganta, mesmo 

qua seja em dSbra, comprometendo-se a lfl outorgante a n5o Tender a 

pridio a outran.

In todo o omisso, regularSo as disposic.Ses legaia em Ti- 

gar', e para todas as questSes emergentas anbaa aw par tea e stipule m

Exhibit 1 
12 documents 
bearing 
signatures of 
Paul Jose' 
Tarvares, 
Bishop of 
Macau
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Exhibit l 
12 documents 
bearing 
signatures of 
Paul Jose' 
Tarvares, 
Bishop of 
Macau

eta ».>C)U, COM express readncin do qualquer outro i- 3ro,

1^70.
P. . 

0 vcncie ^or -
.> 

0 co !:• i-.'jr -

K
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DUPLICAUU

Exhibit 1 
12 documents 
bearing 
signatures of 
Paul Jose' 
Tarvares, 
Bishop of 
Macau

Pro L-r cle a veid-.- a r°c«bi tie i:i-:

0 wb«..ixo ,- ain. . o, D.Puuo Jos* £<v;fr«r, FiiH-xj d.-.i

'.'r .i&cau, Chefe dti *llss!?o co 1 

e *.<'-.;i!i.L~ tr <^or dtK- Baua fls ..e

^ IU «. - i .:ltC ( C it "1 :.0 CO 3 ]

ls fio iKtrnaa Orient* 

fo Icili do left- Provincial t fi-i-

or • atfi f reel »r = ,ue r fc ccb"u ce

lifl.st j ciC-.ue» caoui «'d uii-nte tfei.if nt,vi/» co.io £• j .t,or;-jrite, •< 'ju-jU 

Ce ^10»ouvj,00 (de^ ail putc-cv^s) cono ain^l de vendo :\uc pelo prtnfo 

ce jiiu.OOO.OJ (viuta rail jxitacas) proiirte f9?wr "O ton ;.^riuo Lou 

Tou v4, uoaerci^ata a do^iicili .do nesta Provf.icla f o cual SA aacoa- 

tra i^or 5ro uuweaLe ea jutjiong por ^otivo da n*p<Sclo, do pro*dio U* 

1U da Cal<j;-u3 da Sto. j*<_o3tinho, pertenceute & acimu citad<-> Uiy;;So, 

^endo a venfia faitu sob u& setsulatea coaci(,5«s:-

1* - A venaa aert' aefinii-fv iiente r«oll'/;id9 n.ir er.aritartj 

pdblic-i ce vfa ,ue:;o.3 ouCort^du • H ainadj pelbB flu its >-rttS iateraas^i- 

dtfci oentro co pru"j AJxisx> da dois a?cet; f 'i coat^r ^oi;t•« <?:»t •, e no 

0'ifio r'.s o coupr^dor desiutir d.j ooapra do raaacion -<io >r>f^io, 3aj;i 

por quo aotifo f3r, o ai.ilwiiro da aln\,l sar^ conf iac -t;o a revertlCo 

eu f tvor d>- iliat.?fo»

^* - UfcQtro do pT'- o inctlooC'O na coocSlq"o jaterior.o ai- 

nlieiro a« tin^l a~o potiera »T rastituido S 2» outary^ate, ;;•.«• :ao qua 

saju eti cSorOg CO^IPJC*jcwtando^tia o 1^ outoP^^HD^ B iv»o %n nficr o jwca^ 

dio aeu?o jo a«u turido oeLaa n«Qoion->do*

• pjra t^c )3 .js .ueaiSes etaer^catas ^ub-^s «s p rt?s estlp-ol^ douici-
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Exhibit 1 
12 documents 
bearing 
signatures of 
Paul Jose' 
Tarvares, 
Bishop of 
Macau

lio e-i v.8C<;u, COA 'fixuressa p'eh&iciu cJe w'-^'l-'iudr outro f3ro, 

wir.Cc.u, 0 tie AfrS^to tie 1970.

u vrnc-otor --f 

Pelo
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DUPLICADO

ae co-iora e vemiy e recebi y:n:.a de Pir

12 documents 
bearing 
signatures of 
Paul Jose' 
Tarvares, 
Bishop of 
Macau

0 ubulxo ^gsin-xio, JJ. fcjulo Jonrf Tavuros, Biapa ua Dloo^oo 

do «Licau, Chefe da UiBsSo clo p!-6ro3(!o P-jrtu^uS^ fio ''^xtrra'ao Orlnnte 

o Ad^iiiiotrjcior ilas Uenn J.M aotr,.va t (i-Mioill^^o np.3t?» Protivfaci-j, 

dtiuui oa (iiutite aesifinndo c'vo 1« nutorfr>;ita , ^.ccl^ru aua reccbeu 

ae Lou 'A'JU V3, tyabifu sbbi>:o ussifi>.oo, cjsado, coaarai j;ita e resi­ 

dents ;ie.-5t« cidacte, daijui ea di-jnto fiosipnHfio oo;!o 2* aut3V:."<ate t a

we r»20.0OO,00 (vlnte 'ail - put:.»o«n) 00:10 ain:>l da ve.Ki > one 

;rr9.i aa ?!};:. ouO,UO ',cln ju.r.it i o rlu )« nil fwtnOi^) liio proao- 

to i'-. -er, ou ?» pescou por «lc indicufl-i, flo pr^dio ;!• 10 c.-> U'll^adu 

ce Jito. A;,36f.iiiho, pertencouto a aoi.as i«ef«ri«T iia;;?j, torvlo a

i'io«rcf— 

djti, e no

'i'j i'aita aob a^ r.fi^uintiiu oondiij3ns:-

ia . ^ veud'j sor* daf/iuitfv-Triento r 

pdblic .v toviu.iaente outor^acla « ansin^oa pcl«a 

sudutt ceabro tio oraiio -sidxiai-a oe doia r.e«".t:, M cont'ti1 

C^SD cia o eo.:ii>r:.«( : or iiesistir ca co:aor« no ru-maioi' j :;r^.-s"o, ;J-3jrj 

por ;;ue r^obiva f3r, o dl.iliciro dc fsl'ul oer;' o-,y.ifi. :u jflo .j rovorti- 

<lo ej i1 jvor ur. .•iisa'To.

2* - Contra tlo pr"zo iuuic^-lo n?i cpuai^-T-j ' 

nheiro a a. sivil u~) o.x;er:i snr ret;t

j .1 ea dfibro, oou:>ror.iet<3!i<'.o-ao o 

;j outrcii.

Kii touo o oiisoo, ro -ul ar"o t?s di»'--osil<;3e

, o <'i-

vi-
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12 documents 
bearing 
signatures of 
Paul Jose' 
Tarvares, 
Bishop of 
Macau

*amiclli» am Macau, com axprasaa renuncia da qualquar outro ffiro, 

Macau, 23 da Julho da 1970.

-  * \ (0 Tandaaor 

0 comrador - 

Taataauohas -
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Exhibit 1 
1 2 documents 
bearing 
signatures of

Bishop of 
Macau

/T\K

n_ ..
I •

. l/uc, vv.'
/ill e L ^v

.... .
\ >

^1

ytv

.1
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DIOCESE DE MACAtJ 

PACO EPISCOPAL
Macau, 29 de Janeiro de 1970

Rev.mo Senhor 
P.Tadeu Tang

Exhibit 1 
12 documents 
bearing 
signatures of 
Paul Jose' 
Tarvares, 
Bishop of 
Macau

Mando-lhe, ju#to, o resultado das averiguapoes a que as 

Autoridades de Maaau procederam, quanto ao jornal "Mong Mong",
Quanto a V.Rev.ia, al|m do que a Policia averiguou, tive 

conhecimento do seguinte:a) urna professora de uma escola cat6lica 
disse que o ftornal £ da responsabilidade da cantoria de S,Lazaro, 

de que V.Rev.ia seria o director; b) algumas pessoas , que distri- 

buiram o jornal a porta da igreja de S.Agostinho, disseram que a 

responsabilidade do jornal era do "Prefeito de Estudos do Semina- 

rio".
Nao 6 necessario chamar-lhe a atengao para a gravidade 

deste facto. E ougo agora dizer que saira urn 25 numero. Espero que 

nao. Mas se sair, e V.Rev.ia continuar com o seu apoio, nao pode 
contar com a minha benevolencia e condescendencia. 0 primeiro nu­ 

mero do jornal pode ser fruto de leviandade e de imprudencia. Mas 
persistir no mal seria muito grave. Pense e medite. 

Com os BBlhores cumprimentos,
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Exhibit 1 
12 documents 
bearing 
signatures of 
Paul Jose' 
Tarvares, 
Bishop of 
Macau

DIOCESE DE MACAU 

PACO EPISCOPAL

PROVISAO

D. PAULO JOSE TAVARES,por merce de Deus e da 

Santa Se Apostolica.Bispo de Macau.

Pazemos saber que,tendo o Revdo.Presbitero 

JULIO AUGUSTO MASSA,sido dado como incapaz para to- 

do o service por parecer da Junta Provincial de Sau- 

de,de 9 de Dezembro de 1971,confirmado pela Junta de 

Saude de Revisao de Macau,de 13 de Dezembro do mesmo 

ano;

Havemos por bem.para efeitos de aposentacao, 

desligar o referido sacerdote JULIO AUGUSTO MASSA,do 

Padroado Portugues no Extreme Oriente.para que fora 

nomeado por Provisao Eclesiastica de 29 de Julho de 

1946.

Dada em Macau,no Paco Episcopal,sob o Nosso 

Sinai e Selo de Armas,aos 31 de Dezembro de 1971.

+ Paulo Jose Tavares 

Bispo de Macau

-150-



Exhibit 1 
1 2 documents 
bearing 
signatures of

JoSC
DIOCESE DE MACAU ,Tarvares,

PACO EPISCOPAL Bishop of 
— -«— — Macau

P R 0 V ISA 0

D. PAULO JOSE TAVARES, por merce de Deus e da 
Santa S6'Apost6lica, Bispo de

Fazemos saber que f tendo o Rev.do Sacerdote 
Juvenal Alberto Garcia, missionario desta diocese de 
Macau, Nos pedido a concessao de licenca graciosa, a 
<jue tern direito por contar mais de quatro anoa de ser- 
co ininterrupto;

Havemos por bem conceder-lhe cento e cinq.uenta 
dias de licenca graciosa, para seram gozadas na terra 
da sua naturalidade, durante o ano de 1972, com os di­ 
re i to s que Ihe sao concedidospela legislagao em vigor 
contida no Diploma Legislative-Ministerial nfi .4, de 28 
de Junho de 1952 e nos termos do Decreto na .31:207, ar- 
tigo 28, de 5 de Abril de 1971.

Dada em Macau, no Pa9o Episcopal, sob o Nosso 
Sinai e Selo de Annas, aos 13 de Dezembro de 1971.

0
j> V ttis^-L) 1

Paulo Jose Tavares 
Bispo de Macau
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Exhibit 1
1 2 documents
bearing
signatures of
Paul Jose' DIOCKSK r>n MACAU

PAC° EPISCOPAL
Macau — ~"liri —

PROVISAO

D. PAULO JOSE TAVARES, por merce de Deus e 

da Santa Si Apost6lica, Bispo de Macau.

Pazemos saber q.ue, por conveniencia de ser- 

vigo;

Havemos por tern encarregar, por esta Nossa 

Provisao, o Rev.do Padre Tadeu Tang da Missao de 

Sao Francisco Xavier, de Coloane.

A tomada de posse da Missao tera lugar no 

pr6ximo domingo, dias seis do corrente.

Dada em Macau, no Pa50 Episcopal, sob o 

Nosso Sinai e Selo de Annas, aos 3 dias do mes 

de Setembro de 1970.

P
4. I &

+ Paulo Josl Tavares 
Bispo de Macau
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DIOCESE DE MACAU 

PACO EPISCOPAL

Macau, 30 maggio 1970

Eccellenza Reverendissima,

Exhibit 1 
12 documents 
bearing 
signatures of 
Paul Jose' 
Tarvares, 
Bishop of 
Macau

Anche se in ritardo, vengo a rispondere alia Sua lettera 

del 17 aprile U.S., che mi e stata inviata durante il mio recente 

viaggio in Portogallo.
Prima di darLe una risposta, ho dovuto chiedere al P.Julio 

Massa la sua opinione, sul pcssibile insegnamento nel Seminario di 

Hongkong.
Le mando in fotocopia la sua fcisposta. Porse per esagerata 

umilta, dice che non si sente preparato per insegnare filosofia in 

lingua inglese. Ma il P.Arquiminio Costa, che lo nonosce molto bene, 

potEebbe dare la sua opinione sul caso.
Da parte mia, non c*B nessuna difficulta nell'inviare il 

P.Massa. E, come egli stesso dice che io decida di accordo con 

il bene della diocesfc della Chiesa, se il P.Costa crede opportune 

e desidera avere come professore in Hongkong il P.Massa, sono sicu- 

ro che non ci sara nessuna difficolta sulllargomento.

Lieto dell'incontro e in unione di preghiere,
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Exhibit 1
12 documents
bearing
signatures of
Paul Jose'
Tarvares,
Bishop of DIOCESE OF MACAU
Macau * H «c W

BISHOP'S OFFICE 
* » tf #. &

""""" Paulo Jose Tavares 
Kg.684 Pago Episcopal

Macau Far East

28th Nov.,1972.

The Bank of New York

48 Wall Street

New York, N.Y.10015

Dear Sir,

CO
TV
ro

Re: Fairfield Fund, Inc. 
Certificate lost 
A/C Ng.Tav-201 204-01

Please be informed that the above men­ 

tioned Certificate has been lost or stolen. Kindly 

stop sale of the same and arrange to furnish me 

with a new one at your earliest convenience and 

oblige .

Very truly yours,

+ Paulo Jose1 Tavares 

Bishop of Macau
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Exhibit 1 
1 2 documents 
bearing 

DIOCESE »E MACAU signatures of

P«0

~"~ Bishop of 
2V.? ———— Macau, 18 de Maio de 1970 Macau

Eev.mo Senhor 
P.Jiilio A.Massa

Em carta de 17 de Abril pp., comunica-me o Senhor Bispo 
de Hongkong que vai ser restaurado no pr6ximo ano lectivo o Semi­ 
nar! o de TeoriLogia naquela cidade.

Ele pediu ao P.Arquiminio Rodrigues da Costa para ser 
Prefeito de Estudos.

Em virtude desta sobrewarga de trabalho, e necessitando 
o P.Arquiminio duma ajuda, pede-me o Sr.Bispo Hsu os servigos de 
V.Rev.ia.

Como da minha parte nSo ha nenhuma dificuldade, queira 
V.Rev.ia dizer-me o que pensa sobre o assunto.

Com os melhores cumprimentos,
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Exhibit 2 
4 Transfer 
Form of 
Shares

ME HONGKONG AND SHANGHAI BANKW<37 CORPOMTlOlvr;:i;;-
B: . . ~ — vi-'=—'-±-~

(iMCOHPOftATID IN HON« KON* WITH LIMITCD LIABILITY)

HONG KONG REGISTER

TRANSFER OF

(herein caue^ttMsaid transferee") do hereby transfer to the said transferee ~IC( C =__XL 
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee 
subject to the several conditions on which I hold the same : and I the said transferee do hereby 
agree to take the said shares subject to the conditions aforesaid.

day of _ttt££& our Hands the 

one thousand nine hundred and _______

Signed by the said, 

in the presence of. 

Occupation 

Address

"

Signed by the said, 

in the presence of. 

Occupation.. 

Address.
ha* been 
(C/R K».

Registered in Hong Kong-

.( ^;amp |>uty 
...i.A..., ...• 

Ant. Collector/-

.—TA« Certificates of the Shares transferred must be surrendered with this Transfer.
Each Signature to be attested by at least one witness. Witnesses to state their address 
and 'calling.

Transfer No.

Old Certificate^) No.(s)

FOR OFFICE USE ONLY

Entered by. 

Checked by. 

Date_____
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-IE-HPNGKONG AND SHANGHAI BANKING CORPORATION
G.CO.P..A-.0 ,« HO.. .0.. W,T. U..T.O u..,L,Trf 0725

HONG KONG REGISTER

TRANSFER OF SHARES

Exhibit 2 
4 Transfer 
Form of 
Shares

(herein catj^'^hesaid transferee") do hereby transfer to the said transferee——r.
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee 
subject to the several conditions on which I hold the same : and I the said transferee do hereby 
agree to take the said shares subject to the conditions aforesaid.

titt£00 our Hands the- 

one thousand nine hundred and_____

Signed by the 

in the presence of. 

Occupation ___ 

Address...................

Signed by the

in the presence oft..... _
Occupation— ' '•••£/ .rT_-

Address..~

Signature
of * 

ransferor

Signature
of 

Transferee certify thit the turn •' $ v? 
ha« bem paid hi rftftci of Stamp Daty

Registered in Hong Kong—
AMI.

T?-/
N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer.

Each Signature to be attested by at least one witness. Witnesses to state their address 
and calling.

FOR OFFICE USE ONLY
_ _ Entered by. 

^ ___ ..-.- ___ - Checked by.

.__„ ____ Date...... ..... ._

Transfer No.

Old Certificate^) Nb.(i )..-.

CH/AaSft

- 157-



Exhibit 2 
4 Transfer 
Form of 
Shares

-THE, HONGKONG AND SHANGHAI BANKING. CORPORATION
(INCORPORATED IN HON« KONO WITH LIMITED UAIILITY]

HONG KONG REGISTER

TRANSFER OF

1

tn V.CU£' RECEIVED
paid tad;

IcftST ^/FL HtN.fi KCM6]
- ' " fr /^ T / 

(lierein &iU&( "the, said transferee") do hereby transfer to the said transferee_____r2._l^L^A-:yL_ _____
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee 
subject to the several conditions on which I hold the same : and I the said transferee do hereby 
agree to take the said shares subject to the conditions aforesaid.

Pnttt&SSt our Hands the- 

one thousand nine hundred and_____

—day of-

Signed by the saijRZin the presence ojfLJ^-JSlX-.....^ 

Occupation ...._________

A<£-reM.......................................
• "•• Ai -I* •" jf- - 

Signed by the said... ' ' "v

wt the presence of_ 

Occupation _____ 

Address..______

•S^waittre 
/ o/ •< 
'Transferor

Signature
of 

Transferee

Registered in Hong Kong———
.5.—TAe Certificates of the Shares transferred must be surrendered with this Transfer.

Each Signature to be attested by at least one witness. Witnesses to state their address 
and catting.

Transfer No._

Old Certificate^)

FOR OFFICE USE ONLY
_________________ Entered by. 

.__.._.__ . Checked by. 

___.___________..... Date____

C- c c

7
CH/ABtfll
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1 .THE HONGKONG AND SHANGHAI G CORPORATION
(INCORPORATED IN HON« KONO WITH LIMITED LIABILITY!

HONG KONG REGISTER

Exhibit 2 
4 Transfer 
Form of 
Shares

TRANSFER OF

(herein called "the said transferee") do hereby transfer to the said transferee, 
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee 
subjecfc'to the several conditions on which I hold the same : and I the said transferee do hereby 
agree to take the said shares subject to the conditions aforesaid.

- \ MAY -1373
our Hands the_______________day of.______../X/^_____

I

one thousand nine hundred and—————————————————————————————————————_

Signed by the said^JL 

in the presence 

Occupation 

Address..

Signature
, < -* ransferor

Signed by the jat^SL^-Jri-^--^-.-^^?-.-.. 

in the presence of.. 

Occupation 

Address............_.
I certify that the sum " S 3H
has been paid h\jt*pa^ oi ^Vlp l^y
(C/R

Registered in Hong Kong- :?rr? —— / a
N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer.

Each Signature to be attested by at least one witness. Witnesses to state their address 
and calling.

FOR. OFFICE USE ONLY

_.!_____„___ Entered by..

___........ Checked by.

...____.. Date.___

Transfer No.________

Old Certificate^) No.(s)__

CH/Attttl
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Exhibits 
4 Documents 
bearing 
signature 
of Paul Jose' 
Tarvares IN THE SU^iuJIL COURT OF HONG KONG 

ix :*L JURISDICTION

ACTION HO. ~ ''<•- 

Exhibit NO. _3__. 

Date : ?£ // 1L

of

>\\<s>aaau

m n
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aii Application must be complete and t .vUwd in triplicate. 
APPLICATION FOR AN INSURED T ^ESTMENT ACCOUNT

This Application is subject to acceptance by the Assured Fund Underwriter.
__________Fairfield Fund, Inc. 
(Dtrignated Investment Company)

Investment Data Corporation
(Account Adimuittrator)

140 Sylvan Avenue
(Addrnt)

Englewood Cliffs, New Jersey 07632
(CUy) (State)

National Securities & Research Corporation 
(Aaured Fund Underwriter)

Policy No: IMF-1022 fft V'2-0)
The Undersigned hereby make(s) Application for an Insured Investment Account in accordance with the terms and provtthras 
of the Insured Mutual Fund Bedemption Value Program and upon the following information and authorizations: 
I. Account Identification Information: The Investment of the Undersigned in Securities of the above-named Designated 
Investment Company is to be established exactly in accordance with the following information:

IMPOST ANT: If thegsetrrttiee are registered in more than 
one name, chec£jMfithich describes form of ownership: 
PI Tenants, jtreommon 

Tgncfifs by entirety
Joint tenant! with right of survivorship aid' not as 
tenants in common. 
Other. Specify:

of applicant (pltatt print or typ« j

name of applicant (pltatt print or type)

ttrftt addrea
Social Security or Identifying Number
If joint registration, to whom does number apply!

citf/*tate/*ip
2. if Ike Intettment it m Single Payment Instamegff f

(a) Total amount of Investment:.

tndtmduaPi namt

luded with Application:
payable to

f '/ff ^jk ' Wlinimum m« 3'7S0 ??- .i^^oo. >
(lOyears) J (12Hyears) •(»years)

____ shares of Fairfield Fund, Inc. ("-Authorization to Register Shares" Application Also Required.) 
3. If tUfJiifettmtent it an InttaUment Payment Invetlment:

(sJHTAal Installment Investment to bo made: $.
E--7 '^ ^*

(hJJAaoun^af Monthly Installment Payment: f.

(Minimum requirement: ($^fi~_) <* /t/UU > ($JL±~1L) 
(10 years) (12% years) (15 years) 

(Miniayim nqnOment: $250 initially, $50 monthly)
(epl*!tial&ferment(s) included with this Application: l/_5Z>l>*'V £\ ^ I Q /•*. .y
~[^iCh<^for$______payable to National Securities & Rs^w^ch Coront^yire-^-- ^/fl '

j_ i ^ , r~ r- . , r- _ Required.)^

</9n~shares of Fairfield Fund, Inc. ("Authorization to RegiJerShares" Application Afco ReqXiired.) 
lent Account: $Qsl2 H-IS rear*, (circle appropriate term)~~[~^ \ Y C. ^, ~" 

Vndenigned confirm(i) receipt of a current protpectut, relating to the Securitin of the a
of In tared Intetlmtnt Account:

Deagnated Inteitmenl^ompany, and of a copy of the Program Protpectut dated April 19, 1971. 
Date: /tr&l*. . 63 L°>.T72. "

BEAD OAEEPTJLLT THE BEVEBSB SIDE 
OF THIS APPLICATION

DEALEB INFOSMATlDN

.-*;. ••:•'\

npretmtatat'* name/iMmbtr

stravt addreu if other than firm addrttt

oity/ftate/*ip rignattn
Accepted by Fund Underwriter or Plan Underwriter

By: Investment Data Corporation___________
Aeoottnf'Ad-n^nutrator, at agmt
TX-WI^ s> <g^: Date of Acceptance:

FOR NS&RC
Branch Q

CUSEflMLY.o<y F
25

Exhibits 
4 Documents 
bearing 
signature 
of Paul Jose' 
Tarvares

- 161 -



Exhibit 3 
4 Documents 
bearing 
signature 
of Paul Jose' 
Tarvares

IHff INTERCONTINENTAL 
AIRUHZ OF PORTUGM.

TRANSPOSES AEREOS PORTUGUESES

n-

jJ

)

v
r/
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DIOCESE DE MACAU 

PACO EPISCOPAL

Exhibit 3 
4 Documents 
bearing 
signature 
of Paul Jose' 
Tarvares

#.«_...„
PHOYI S I 0

D, PAULO JOSfi TAVARES, por mercft de Deua a da 

Santa S4 Apoatdlica, Bispo de Macau.

fazemoa aaber que, tendo de auaentar-Noa de Macau, 

por algum tempo, a rim de tomarmos parte na reunlao da Con- 

ferincia Episcopal da Metrdpoie;

Havemoa por bem encarregar do Uovftrno da Diocese 

da Macau, durante a Nosaa ausdncia, o Kevdo. Chantre Antd- 

nlo Andr^ Ngan, Roaso Vigirio-Geral, delegando nfile a necea- 

a^ria jurisdig5o a as taculdadea decenala que Nos 6 licito 

aubdalegar.

Bade am Macau, no Pa?o JSpiscopai, sob o Nosso Si­ 

nai a S«lo de Armas, aos 19 dias do mee de Abril de 1973-

}•f Paulo jJe& i'avares 
Biapo da Macau
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Exhibit 4 
Impression of 
one Chop (Lab.
No.FF3272)

r »>:'•• <l -•• t It I*. >"'

|N 
TK«. C*lr>Ou>C MISSION O»"

•—r AOMINIi* I ftAl ON «f« riOMU *<>-..

IM« AOMINIS'lftAIOIt t
C THfe CAInOuiC MISSION or MA«_»I.

I H A I OB IN r<V-.«-.vi K.IJ-.. 
Of TH» C»>nVJUlC MISSION Or- t»A<-»«
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Exhibit 5 
Specimen 
signature of 
Paul Jose' 
Tarvares

Specimen Sighature(s) N»
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Exhibit 6 
Impression 
of one Chop 
(Lab. No. 
DPH1970)

•M« AUMiNlMTKATON IN HON - - 
, PMOCIC yimiON or M»C*<

* L. -l, • B I »A , O* ;N

fHt ADMlMl*rit«rOff |N MON', .... .
o^ IMK rAfMouc *»»»ON or MAC At;

Mil ^CIMlWiar Wt *»!» (W

H» A. •* . « >«,«'«»*.*'>-
I ,. •ttl.
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Exhibit 7 
Magnified 
photographs 
of Signatures

m '.51E ew.ii.ig con i or vn.r, ;i:,r, 
il 1 Ci H

ACTHS! BO. 27 & of

FORENSIC DIVISION 
GOVERNMENT LABORATORY,

000/003 131/76 
oviously^ICO/Kja 135/74) 
-P ?l6',/56 i «7y^J 

Dfli 1B6J, 1<)70
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FORM Kc)
* fS 4i - ( I'i ) » 

BUSINESS KEGISTHATIO.N KKCilil.ATIONS
iSj X ft ,1;'. ;U K

Application by firm or by other body unincorporate f.ir rt-xi»traitu«> ol tui.inr
earned on by such hoilv in the Oijon* /n_v 0

4iiomg I.R.-R K 51

.......v.. 4'jo 1)2 3
frcg. 1)

JUd True Copy

Exhibit 8
B.R.C.
No.406523
(Business
Registration
Certificate)

^ofir.
SHT1O.N A.

^ir .j i. :> :?t p::->vrx:i>"< :f :lp tj^i•.it^^r«.^ Rctr'Mrrion O'dinjn^c. I do h-:ef»y c^-rlif. t!i.i: the
.4 n f. '!. a IL « W 2 «i '* * A a ..!• .7 «l !•' fl 'i ff. * ?* IR 1f (i K Ou~. v^l.^. .i:;J (^i :V rfv^p.f of tin* d'rm .ire true and th.it the) con^tiliiti- a .omplet'* r.-jord of business carri^,- ib •* t~ ii tA & « a m * a

on I :rt v n!.-fy by . . .. .. . .. . .. ................ ... ..... . ........... ........................
SW'r*£2*H:tfr7Afttttt3!m.«tffllP F X.
of *iKb I am ...... ............ ................................. ..... . ....... .........................A. .\ ::• ••• * w ^ a a W wf -fi ift * i *t w xj &jid of j" [«jcfs in i^r ( olony al which sucti hirtiiK-v.es are carried on. anj that I have IKteJ on the reverse all lh« 

pa*"Wrt of iiv wwl firir

»»if* ji|mn»: . .(?» .'A f-..f*-£?. 
((.,. partner, manjftr. jiienff «c.)

(s w. -j. '/./,.• c /'>*•.*•'. ;'_'•• fS'i'ci.~r. /-/. it?

.'..... .. .,:'x /.Y . ./.f..'. .->..£..(. Itg. .............'- -• /^fc) Description and nature of business: ... (J.C.t f.i*f^. .....................
ft "2 ?l ?/l , * x* -' > '/

i -/I iv.'t; commrrcnl. . .TV /..V.V. .^f.t<».. . ./ / / V ....................
•Ji :t u B! 0'

of ai: other pijcci »ilhin the Colony al which the busineu E carried ona=*ai«t». «•»**
» Name under which cjrried on : .............. ....... .............. ...............

ft K « W (*• »LOC* LETTCIU fl- » 01 «)

fft< Addrm of btuinns : ..............
» * e .-±

let Deserpiio«i anj na<ure of business:
« * a w

f ./» D^ie ccfnnwnv ,-d : .................
M % U &

Name under »J»«ch cirried on:
9- W « fR d'« W.OCA: LETTERS tf. K .1

161 AdJr^u of business : ..................................................-...--%.
K S ft M 

fri [>--*. notion and nalure of businm: ............ ...............................
« X> 'f TS 

(,/, Dale commenced : .................... . ....................................

HiJ ff i'O
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Exhibit 8 
B.R.C.
No.406523 
(Business 
Registration 
Certificate)

.,• -
;.j- M-r

• ?!*•*«'. Numr'r: . j . i. .'/.'• '..

* ' •-.•»» .'I.
~t i ?,

* - •.: * .» ./ .* •'.*? --I , ,,,,> /•••. T> ..,/• •,•/' •>•'•••-

!-« -• HOCK t.CTTfR& ...lrrli*&...f.t/jE'.A/'.. ../.££.... .....' >

"•*> 'LA Ja" N -i*er M ln4PJn 'liunUr /] ^ ̂  ' '- ^

V i ?•; 
'r« !;»r.-_ . ti.-d v.infcer or Pnspon N-jmlxr•> :•• i- K a *a a «• » «
«i> Rss— -31 ul^-u: ......................

•icno.N ». ^ s
F..r oSrfi! -jv ml. *

NEW APPLICATION

"""" ? ?t> V*
D.N. On. issued on'.-. ...vTl. 

?".3-.e HefKrf en:ered on ......

viin AT for guiitmrr Ai

NOTES
» tt

Htt /arm ft»< A> KM /nrat (wt •/ M

"I'^.V*" o* *» e:i-Se»« in DCPIICATE by i pirtner; mjnjgw or other olHcul and relumed la the BwineM

Si::^ -je j».r» «« Sra CT «ief body.

-:-• r- -.ie x«ani rt -JM ?-vw Siiiaf ;i th» form in Ihe frm or other body. (See ahe Note I).•* >? K a •• = '>.( ? K d x M n a £ c ft imajsa —
~ .'.. ~»'*_7 '"JT* "" "' s ."^•'«t on •: ise ume ad*t«'. lepante enlriai mini b« nudr. If Ih* if** «• lh» to"" <*

' ~ —"* ' "• "~-»--" •= — •.«• s» > v,l» . : .T.-.cof>jfai« »hkh it mil « firm. If Ihtre are MOT* pjriKtj Uua tan be
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THE SUPREME COURT OF HONG KONG 

HIGH COURT

List of
Agreed bundle 
of documents 
between 
Plain tiff& 
Defendant

Between

The Administrator In Hong Kong of 
the Catholic MUklun of Macao

and

The II >ngkong and Shanghai Banking 
Corporation

and

Stanley Yeung Kal Yung
Stanley Yeung & Co.. Ltd.
Moon Fan
I.uk Yuan Yee
T»ang Chlu Wah (Samuel)

and

Ng Kwok-Llng 
Wong Kwan-Man

Plaintiff

Defendant

lat Third Party 
31id Third Party 
3rd Third Party 
4th Third Party 
5th Third Party

l«t Fourth Party 
2nd Fourth Party

AGREED BUNDLE OF DOCUMENTS AS BETWEEN 
________PLAINTIFF AND DEFENDANT________

1. Share Certificate No.OQ00004 for 7.000 ahareu of $26 euch In 

The Hongkong and Shanghai Banking Corporation.

2. Shar* Certificate No. F76504 for 1418 -hare* of $25 each In 

The Hjngkong and Shanghai Banking Corporation.

3. Share Certificate No.H100008 for 1928 -hares of $25 each In 

The Hjngkong and Shanghai Banking Corporation.

4. Share Certificate Nu.H163014 for 2121 aha re • of $25 each In 

The Hongkong and Sh*nghul Banking Corporation.

5. Specimen algnature of Paulo Joae-Tavares.

- 1 -
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List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
(continued)

6. Instrument of Transfer dated 1st May. 1973, in respect of 70WO 

shares of $36 eacb in The Hongkong and Shanghai Banking Corporation.

7. Instrument of Transfer dated lit May, 1973. in respect of 1418 

shares of 925 eacb in The Hongkong and Shanghai Banking Corporation. 

B. Instrument of Transfer dated 6th May. 1973. in r*.oect of lk)28 

shares of 925 each in The Hongkong and Shungbul Banking Corporatlun.

0. Instrument of Transfer dated 5th May. 1973. in respect of 2121
I 

shares of $25 each in The Hongkong and Shanghai Banking Corporation.

10. Letter dated 3rd May. 1973. from Stanley Yeung Stock Broker* 

Company to The Registrar, The Hongkong and Shanghai Banking Corporation.

11. Letter dated 9th May. 1973. from Stanley Yeung Stock Brokers 

Company to The Hongkong and Shanghai Banking Corporation.

12. Letter dated Ut June. 1973. from The H.mgkong and Shanghai 

Banking Corporation to Stanley Yeung Stock Brokere Company.

13. Letter dated 2nd June. 1973. from The Hongkong and Shanghai 

Banking Corporation ("Defendant") to The Administrator in Hong Kong of 

the Catholic Mis-ion of Macao ("Plaintiff").

14. Letter dated 8th June. 1973. from The Hongkong and Shanghai 

Banking Corporation to Stanley Yeung Stock Broker* Company.

15. Letter In Portuguese dated 10th October. 1973. from Plaintiff to 

Defendant together with English translation.

16. Letter dated 2nd November. 1973. from Defendant to Plaintiff.

17. Letter in Portuguese dated 6th November, 1973. from Plaintiff 

to Defendant together with English translation.

18. Letter In Portuguese dated 12th November, 1973, from Plaintiff to 

Defendant together with English translation.

19. Letter dated 13th November. 1073. frurn Defendant to Plaintiff.

- 2 -
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20. Letter dated ICth November. 1973. from Plaintiff to Defendant.

21. Letter dated 22nd November. 1973. from Defendant to I'lalnllff.

22. Letter Jeted 28th February. 1974. from Plaintiff to Defendant.

23. Letter dated Btb March. 1874, from Defendant to Plaintiff.

24. Letter dated 17th September. 1974, from Plaintiff to CommUaioner 

of Police.

25. Search Warrant dated 25th September. 1074.

26. Letter dated 2nd October. 1974. from Com ml UN loner of Police 

to Plaintiff.

27. Letter dated 12th October. 1974. from Plaintiff to Commlebloner 

of Police.

28. Letter dated lat November. 1974. from Commlwaioner of Police 

to Plaintiff.

29. Letter dated lat November) 1974. from Conunlaaioner of Police 

to Defendant.

30. Letter dated 20th December. 1974. from Plaintiff to Defendant.

31. Letter dated 8th January. 1975. from Defendant to Plaintiff.

32. Letter dated 30th April. 1975. from Plaintiff to Defendant.

33. Letter dated 6th May. 1975, from Defendant to Plaintiff.

34. Letter dated 9th September. 1975. from Defendant to Plaintiff.

35. Letter dated 13th September. 1975. from Defendant to Plaintiff. 

38. Letter dated 31 at October. 1975. from Plaintiff to Defendant.

37. Letter dated 7th November. 1975. from Defendant to Plaintiff.

38. Letter dated 8th January. 1976. from Meearu. Woo. Kwan. Lee & Lo 

to Defendant.

39. Letter dated Bin January. 1876. from Meaara. Woo. Kwan. Lee & Lo 

to Meaar*. Johnaun. Stoke* & Muster.

List of
Agreed bundle 
of documents 
between 
Plain tiff & 
Defendant 
(continued)
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List of
Agreed bundle 
of documents 
between 
Plain tiff & 
Defendant 
(continued)

40. Letter (UteJ 8th January. 1976. from Mc»un>. Johnbun. Stoke** & 

Mauter to Meuer*. Woo, Kwan. Lee *» La,

41. Letter dated llth October. 1976. from Mesxra. Woo. Kwun. Lee & 

Lo to ConunlfMiooer of Police.

43. Letter dated 13th November. 1076. from Metf«ru. Woo. Kwan, Lee & 

Lo to Commissioner of Police.
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Ostof
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 1
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List of
Agreed bundle 
of documents 
between 
Plain tiff & 
Defendant 
No. 2

\v.-.\ ':-Mrl 
i$i^MMtt&!

%l^l<M:^. I

^^'.f'&^S^.
K^S "itI1..i;i ; :iI! i-'i!l!i!i z :fc>~. : is i»a i"".-

I.

V J ~ \ .i-itii i ' i; - i -v p -w ry - i uJ{ 1J IJ t i, L*' J • ' ; ; ' ' i 1 ' III / I- ' J \ S *-^ J\ i --* :i S:'!!,i!..,Ai!'ii !i'!.'i!!! ''^V^.-i^l^jir.).].!!].' V:i!|f!Vr.Jl>!;lj|!'. ( i;K! ; :•:£—y ^Mi yi/liu :Ji|
: * 'i/'H;;i:"V; . vViii':'' iii! ii i; \';.:r^.&''!;Hiiiii:,iJ!ii!ii!ii!iiiiin!ii:iii'<r> i • i'ltiTls.iiiiii! iiiilcsliii! m

'• »•!"•'!-'i'iiXl^i'-.ijS ij! 1 ^" ••:-i^rs*;)IIJJ!l!!i' ! iijlli!li.!!liiW!!!!ii!T*Ji:-«r !fil^ij!iJiiij.'y ini =1,;: ^ Y;;[, ; ;,V'\ i^;,;:]; ||ii:|: i;j;. i:: :;^!;;^i{j!^
• .•••i:ii!ii-iii i i : ,''Oi ii : ;;| |i|:!"';i.:..i:i.. :• •i,,^ |i|i|jij|:i;l : i!iiii;!!!|;'^i!;ij.ijiJiii;iljiJi;|.i|iji!-ijiiii|i^^ r| 

^tcx^DOk^^i^il^mJ^A^Mf^iJeaxxuuaJD^tQ^x^
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List of
Agreed bundle
of documents
between
Plaintiff*
Defendant
No. 4
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Specimen Si^nnture(s)

Or I Mfc I • I MOl 1C O»

N; 
Or

A<

List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 5
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List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 5 
(continued)

»inr(s) _ The Admltil-iLr.it >r In r-m.'Um;. of 
i full) the Catholic MUalon of a

Paco Episcopal,
" M«CAU.~

Id rest:

-I JU!»1966~"
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——THEHONGKONG AND SHANGHAI
T (*• i 

" < C I ClttCOItrO RATED IN HON* KON« WITH LIMITED LIABILITY).4 «••:
HONG KONG REGISTER

•- i 

o

TRANSFER OF

Ost of
Agreed bundle 
of documents 
between 
Plaintiff* 
Defendant 
No. 6

t» considerfttwofy . . L U E-S £ C F.! VEJGL

4
(herein cM^yjuiiiaid transferee"} do hereby transfer to the said transferee__' "]c, ?f.l...~__^L 
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee 
subject to the several conditions on which I hold the same : and I the said transferee do hereby 
agree to take the said shares subject to the conditions aforesaid.

• \ HA;; '«373 /
—————————————day of.______yL_________our Hands the- 

one thousand nine hundred and—————
J-j,

Signed by the said- "*' 

in the presence of. 

Occupation 

Address..

Signed by the said—-—^ ^ £-. 4^-r-T-TT~ 

in the presence of... 

Occupation. 

Address^

Signature
of 

Transferee i-wtify that tn« 
hH» been paio' in
(c/R Wfc.j.6. g

Ant.
Registered in Hong Kong-

JV.B.— The Certificates of the Shares transferred must be surrendered with this Transfer.Each Signature to be attested by at least one witness. Witnesses to state their address 
and 'calling.

Transfer No.

Old Certificate^) No.(s)

FOR OFFICE USE ONLY
Entered by. 

...... Checked by.

_ Date____
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List of
Agreed bundle 
of documents 
between 
Plain tiff & 
Defendant 
No. 7

!E HONGKONG AND SHANGHAI BANKING CORPORATION
tlNCOttFONATID IN HON9 KONO WltH LlMITtO LIABILITY)

HONG KONG REGISTER

TRANSFER OF

(herein called "the said transferee") do hereby transfer to the said transferee____: 
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee 
subject'to the several conditions on which I hold the same : and I the said transferee do hereby 
agree to take the said shares subject to the conditions aforesaid.

- 1 MAY £73
our Hands the______________.day of——~._

i 
one thousand nine hundred and_____________________________

Signature 

ransferor

Signed by the

in the presence of...

Occupation

Address

Signed by the 

in the presence of.. 

Occupation 

Address.—..

..^.^......./L.........^.....^.......... \JSii
•~»<t.......X.?s/......;..L...,..l..3s. f Trans:i

r 1 certify that ilir fair, o ? jjleis......
hns been uaij in rc»p«>-; of ^1 
(C/R N»-

Aa«t.
!/•

Registered in Hong Kong-
N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer.

Each Signature to be attested by at least one witness. Witnesses to state their address 
and calling.

Transfer No.__

Old Certificate^) No.(s)_

FOR OFFICE U§E ONLY

__ Entered by... 

...._ Checked by...

CH/A«>M1

- 184



4HE
su

i§
ft

*

HONGKONG AND SHANGHAI BANKfNGri CORPORATION. .......
ML / CO ' .. _. •"* 1

{lNCOftrOHAT-D IN MON« KON« WITH LIMITED Lt ABILITY) ' •Tj'.J? '*^\_£,*/' '*''~i--V

fl=Q5.0cJ*
*Jj<

HONG KONG REGISTER

TRANSFER OF

t-.ty.ftM

List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 8

te ':^P-VU£l- KlN6]

(lierein 
shares in

"i1 ' " ll> ^/ /
'"the.said transferee") do hereby transfer to the said transferee - <9-->,i - /

Hongkong and Shanghai Banking Corporation to hold unto the said transferee 
subject to the several conditions on which I hold the same : and I the said transferee do hereby 
agree to take the said shares subject to the conditions aforesaid.

our Hands the- 

one thousand nine hundred and—————

of-

Signed by the saidr /

in the presence of. 

Occupation _____

Signature
/ °f 
'Transferor «J

Signed by the said, 

in the presence of. 

Occupation ___ 

Address______

Signature
of 

Transferee

Registered in Hong Kong.
.—TA« Certificates of the Shares transferred must be surrendered with this Transfer.

Each Signature to be attested by at least one witness. Witnesses to state their address 
and catting.

Transfer No..

OW Certificate® No.(s).

FOR OFFICE USE ONLY
_______________ Entered by. 

i££££_5_________ . CA«cfa«f 6y. 

____/__________ Date____

CH/AC1RI
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List of
Agreed bundle I-
of documents
between
Plaintiff &
Defendant
No. 9

r,T ^FHE-HONGKONG AND SHANGHAI BANKING CORPORATION. 
.

a

HONG KONG REGISTER

TRANSFER OF

wi consideration of..
to w " '• H I? • -

rt cdfted-'^the said transferee") do hereby transfer to the said transferee——- r^ / P / r
m The Hongkong and Shanghai Banking Corporation to hold unto the said transferee 

subject to the several conditions on which I hold the same : and I the said transferee do hereby 
agree to take the said shares subject to the conditions aforesaid.

our Hands the— 

one thousand nine hundred, and_________

iL jday oj

Signed by the 

in the presence of.. 

Occupation ..........

Signed by the 

in the presence 

Occupation

.Transferor ~£%g£

Signature
of 

Transferee

Registered in Hong Kong.

certify th»t the »um •• $.5VT..7. 
been paid hi rciyvci of Stamp D»ty

AMI.
——„_ —— _. - :• . — r— -f

'.B.—The Certificates of the Shares transferred must be surrendered with this Transfer. 'Each Signature to be attested by at least one witness. Witnesses to state their address 
and calling.

Transfer No._

Old Certificate^) M>.(-X.........__

FOR OFFICE USE ONLY
_______________ Entered by.

[^_______.. Checked by. 

________...._.__.__....._..... Date....................
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** * 3C
** * *** « *
** * «
4 «t » ft

t * H'H H STANLEY YEUNG NTIIlV BROKERS CO.
(Membtr of Far Etst Exchange Limited)

ROOM SOB KWONG ON BANK BUILDING. 141 QUEEN'S ROAD. C.
HONG KONG

__. OFFICE: H-437837 H-444151 
EXCHANGE HALL: H -2 5 2 809 

CABLE ADDRESS: "STYEUNG" HONG KONG

List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 10

Hong Kong, .7973.
The
The •'.". Phan-.'ial nankin" Corporation,
2/r-i. T!IO ",'f. «han"i<ai TlanTc rmilrtin-.

Dear Sir

We beg to enclose herewith the undermentioned Certificate(s) for 

...~44A?~...........—.shares in your Company with duly completed transfer deed(s)

attached in favour of...... W:._ffon.s .Wan ..Man, ........ ...............................
2, I,ep '"'lion Street, 'ast -I/*1 !.,

'Tons TConc. 

and shall bo glad if you will kindly effect the transfer and send to us Thirty-six

new Certificate^) when ready as follows: -
Thirty-five Tr'iflcates of -orty c.ic'i. (35 v 4O 
One roriificiitc of Rirhteen cao'i". (1 •>; 18)

Thanking "you for your kind attention to this matter,

We are, 

, v Yours faithfully.

Cert. No. Shares

F 7GE04

Name of Holder

-1418- The .\d-ninlstrr 
Catholic -'iosi
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List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 10 
(continued)

HE HONGKONG AND SHANGHAI BANKING CORPORATION .
•\ ^ • '( i J p 0 :..«•. .-- >.. -,

HONG KONG REGISTER

TRANSFER OF

(herein called "the said transferee") do hereby transfer to the said 

shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee 

subject<-'to the several conditions on which I hold the same : and I the said transferee do hereby 

agree to take the said shares subject to the conditions aforesaid.
- 1 MAY 373

our Hands the______________day of _______^/L._____

one thousand nine hundred and————————————————————————————————————————

Signed by the

in the presence of.........^...^,-.._

Occupation .........

Address..............

Signed by the

Signature 

I Transferor\y SA.feSf »^:V'g_es]xa!M«<it Of tfcWV

Occupation _.. 

Address

Registered in Hong Kong-

I certify that ihr suif « S S/7el« ••••• 
haa been paH iu^rc»p«'-i of ^ 
(C/R N»....!fS>.....)

Aast.
-f - /

.—The Certificates of the Shares transferred must be surrendered with this Transfer.
Each Signature to be attested by at least one witness. Witnesses to state their address 
and calling.

Transfer No.———————— 

Old Certificate^) No.(s)

,FOR OFFICE USE ONLY

Entered by. 

. Checked by. 

. Date____

CH/A«»K1
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** * s** * *» * "*» * *tt n tt

.=.A O

STAU Him, NTOI'k* BROKERS CO.
(Member of Far Etst Exchange Limited)

>M SOS KWONG ON BANK BUILDING. 141 QUEEN'* ROAO. C.
HONG KONG

__. OFFICE H-437837 H-444151 
EXCHANGE HALL: H . 2 5 2 8 O9 

CABLE ADDRESS: STYEUNG' HONG KONG

List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 11

Hong Kong, fry T , 1 973 , |~~"' " "t»~ -• -—-.-_.. ___ ___

^ire TT .*(.S "VTCT'AI T! 
..2nd TOI? TT..-!

rOFPORATTON.

Dear Sir

We beg to enclose herewith the undermentioned Certificate^) for 

..... 11 139 -.--.share* in your Company with duly completed transfer deed(s)

attached in favour of ...VR^.. \TOMG K7AN..MAN, ... .. .

................. 2, L-7E..TOBN. STREiJT..BASn..
4/Vl. TT. K.

and shall be glad if you will kindly effect the transfer and send to us 270 

new Certificate^) when ready as follows :-

<F VOIITJ TIUNPRED BAC7I. 
(40/ X 273)

MINBTY EACT. (19^ x i).5 O"71 OTTE

Thanking you for your kind attention to this matter,

We are,

•gpifuBv.

Cert. No

000004

100009

103014

Shares

-7090-

-1923 =
-2121-

^^"^
f/Y V— fev' x^(^E^C- ,.

Name of Holder

A rnPT I«! T ''.ATOP PI ".'f. HI? T'TE C \TT I

O n "1C 10.
ti \

n \
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List of
Agreed bundle 
of documents 
between 
Plaintiff* 
Defendant 
No. 11 
(continued)

--THB HONGKONG AND SHANGHAI

TRANSFER
-•>- ~
QnQ
<B£

§ 
—— «*-

vi

/^'

'-

c

E — >

. L UE-H E C r. ' V E D_ 
MftM

(herein caU42~*fke'said transferee") do hereby transfer to the said 
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee 
subject to the several conditions on which I hold the same : and I the said transferee do hereby 
agree to take the said shares subject to the conditions aforesaid.

o«r Hands the. 

one thousand nine hundred and_____

Signed by the said., 

in the presence of. 

Occupation _.. 

Address.............

- \
day of—

\/

Signed by the said_'. 

in the presence of.. 

Occupation ....__._ 

Address——————

Registered in Hong Kong

re«p«v c 1 ^;aiup 1 >i;ty

Aitt. Coitector/

N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer.
Each Signature to be attested by at least one witness. Witnesses to state their address 
and 'catting.

Transfer No.

Old Certificate^ No.(s).

FOB OFFICE USE ONLY

Entered by.

Gf Q^& ^___________________ Checked by

Date___.

CM/AC »m
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^THE
.? -V.
\ o

* i
HONGKONG AND SHANGHAI BANKI

GMCOHPOMATCD IN HOM« KOM« WITH LIHITKD LIAI
CORPORATION-

HONG KONG REGISTER

TRANSFER OF S

(lierein 
.shares i

i ' 'fcthe, said transferee") do hereby transfer to the said transferee - _____
Hongkong and Shanghai Banking Corporation to hold unto the said transferee 

subject to the several conditions on which I hold the same : and I the said transferee do hereby 
agree to take the said shares subject to the conditions aforesaid.

our Hand. 

one thousand nine hundred and

-day of-

Signature 
/ of 
Transferor «J

in the presence q/L__... 

Occupation _ 

Address

Registered in Hong Kong———

Signature
of _ 

Transferee \ ' ««i/T that the «m

N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer.
Each Signature to be attested by at least one witness. Witnesses to state their address 
and

Transfer No.=t
Old Certificate^) Afo.(.)_.

FOR OFFICE USE ONLY

_______________ Entered by.

Checked by. 

Date————

List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 11 
{continued}
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List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 11 
(continued)

s>°\<2t
a <

•I s
\j '-

HQNGKONG AND SHANGHAI BANKING CORPORATION
(,-CO.~..T.. ,„ HON. .0.. W,T« U..T.B U«,Urt» fl / £ Q . . . . "*

HONG KONG REGISTER
K ^ 

tf §

TRANSFER OF

0/ I • , ,,.-- -,-n-n t« consideration -of-—V.A.LL'—^--1 ^ ^- '.» ^ * V-jg^-jL
to fjifrby"^.——'-,^-j^---- ^CN^C] ^AJ frN

.iigj^4fe qi_aivp.0/- . .
(A«r«» cdtied-^the said transferee") do hereby transfer to the said transfer 
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee 
subject to the several conditions on which I hold the same : and I the said transferee do hereby 
agree to take the said shares subject to the conditions aforesaid.

our Hands the- 

one thousand nine hundred and——————

\- /. V 21 day of——

y the

in the presence of.. 

Occupation .........

Address..

Signed by the 

in the presence

Address.

Signature
of 

Transferee

Registered in Hong Kong-

rertify th«t the »ura •' J. 
h(w been paid in r?»p«ci of 
(C/K N»....(j6..S^.) . 

A»ai.

.. 
Stamp Dmty

N.B.—The Certificates of the Snares transferred must be surrendered with this Transfer. 
Each Signature to be attested by at least one witness. Witnesses to state their 
and calling.

FOR OFFICE USE ONLY
_______________ Entered by.. 

^__. _____ Checked by. 

_________ Date____

197J
address

Transfer No.

Old Certificate^) No. (:).

- 192-



THE HONGKONG AND SHANGHAI BANKING CORPORATION
I MOtM NOIM WfTM LIMfTBB U*»UT<I

HEAD OFFICE
Hoof Kong..

i JUNW'3

r
Messrs Stanley Yeung Stock Brokers Co <*J
Room 505 Kwong On Bank Building
I'U Queen's Road, Central
Hong Kong . \

Dear SITS

We have pleasure in informing you that Share Certificates

Man

are ready and may be obtained in exchange for this form duly receipted
72 00 and on payment of $....'..* ......... being scrip fees. /

Yours faithfully,

07127

Received the abr

St

_-d Sh«ffeftificates

List of
Agreed bundle 
of documents 
between 
Plaintiff* 
Defendant 
No. 12
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last of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 13

I Hi; IIOM.kOM; A!N|» MAM.HAI 

llANKINr. COIirORATION

I JIJM
HONG KONG.

To Tlie Admin i r ' rntor in Ilnncj Komj 
of the Catli^lir- Mission of Macao 
Paco F.piscopnl 
Macau

|)r.-ir Sii(s) M.iil.-irn.

\V<- {iilvisc tlint Irnnsfer <lr<'<l(ii) |nir|Miiliii|; In IK* si|;iiril liy you, lo^Hlirr nilli 

rrliilivo .Trlili<-air(») No.(») "-1.P9PP2 J. . UrA<J?PW t . P.-.Q9PP.P1 .......................

«>\rrii>i; . . . -XI, 1.39. sli;iri"<, have Ivcrn Imlgrd fur rfgiuiralinn uiitl if vvr ilo mil lir.'ir from you 

1<\ rrliiin it will In- avsuiiicil ihul llicy »rr in onlcr.
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THE HONCKONG AND SHANGHAI BANKING CORPORATION

HEAD OFFICE ft - 0 H««"

f~ Messrs Stanley Yeung stock Bp6kers Co 
Room 505, Kvona On Bark Budding 
l.:i Queen's Road, Centra
Hong Korg

I)ear Sirs

We have pleasure. In informing you that Share Certificate?
No H-259984/?2; /$66756; 25?
- 11139"

Man
shares rr^tered he nam« C>f V;°'-

are ready and may be obtained in exchange for this form 3uly receipted 
and on payment of S 553.CO being scrip fees.

„ u „,-,-.,Q-/ Yours fail ifully, 

262751^3 '

07078 '';..,'«_•

Received the above-iaMtNNMd.J^re CertiOcates

List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 14
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List of 
Agreed bundle
of documents 
between
Plaintiff& 
Defendant 
No. 15

DKJCHSL OF .MAiJAU

. \':"i-
u <M.V-:. •• 

-, i M\..VI

:• •-- V.\C V

\... -rnnlo run is 
B. '.? 70.. .'0 >:-j

3 V.S'. •.' fv/T ' 
d vviden..!o3 forir.

-. -i 1 ?; T !T.:I •ti'i^i o -! i .; t«. rnoj" r*o*hi': j>. 
i 'in 3s I'lr.n "?iv»rl»r. *;•«, ;ur. *. > a r!

:!•« 11?.', ;' " '••'.: ri ! '!•• -'.I'' if- v«? j:;«> n-isni •ua 
! >j r :r:!i!i « !<»'. i t. r •-.'•> 1 i I i:? ••• i ..' '-'-".'/"'.

nuDacrov —:•:»

<Y
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SUBJECT : Dividend of 293,170 shares of lloncjkony & Shan«jhai 

Banking Corporation. (11K Reg.)

Having only received the dividends for 167,600 

uharcs, of HK$0.20 each, from the llongkong & Shanghai U.inkiiuj 

Corporation (H.K. Reg.) as per enclosed photostats A and n, 

way I request th.it you investigate if the remainder dividc-nds

wore being credited, to our current account no. 002-202158-001
v

and if the respective counterfoil has been sent to us, in view 

that we have not yet received to date.

For convenience purposes, I enclose herewith a photo­ 

stat C of the counterfoil of the final dividends of 1972 totalling 

23,331 shares which we possessed before the bonus and split 

conceded on 23.3.1973.

With best regards, I remain.

Yours faithfully,

List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 15 
(continued)

For THE ADMINISTRATION IN HONGKONG

OF THE CATHOLIC MISSION OF MACAO.

I h.\-cl>v certify that this is • true t runs iit ion of the 
document signed by me.

l'et*4 *^,.J»rffl
Sworpx^ranslator of the Sup 
''ourt oT MUIIK Kong, 
Ulh, Juno, Iu7ti.

Sgd. Father Ramiro dos Anjos Marta 

(Procurator of Estates)
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List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant
No. 16

Till- 110NGKONG AND SHANGHAI BANKING CORPORATION
IINCO»»0»««0 IN MOH««ONO WITH LIMTTtt> LIABILITY!

HEAD OFFICE 
fo nox M

7,-MW t yjoi» I QUEEN'S ROAD 'TNTRAL 
/.I., ;/\ I •»-, HONG KONG

2 November 1973

The Administrator in Hongkong of the 
Catholic Mission of Macao 
Faco Episcopal 
Macau

Your reference : 778/A.14

Dear sir

We refer to your letter of 10 October 1973.
According to our records, at the close of our books on 
1 March 1973, there vere 23,331 shares in this Corporation, 
Hong rong Register registered in the name of The Administrator 
in Hong Kong of the Catholic Mission of Macao.
This holding has since been increased to 27,997 as a result 
of the 1973 bonus issue. Subsequently, a total of 12,557 shares 
covered by certificates No.F-76504; H-10O009; H-1630T5 and G-4 
vere transferred out of the account on 8 and 15 May, leaving 
a balance of 15,4-10. By sub-division of 1 share of I!Kt25.00 
each sub-divided into 10 shares of HKI2.50 each, the holding 
wag therefore increased to 154,400 and on vhich ve r^id to 
you the 1973 interim dividend of 20 cents per share.
We trust that the above information vill assist you to clarify the matter.
ours^fai thfully

Sei retary 
Rlv csin

- 198-



\ <mv rrl«-**itc-t

Dept.

A-SIINTO 
Ml|'mi

IMCX:ESU OF MACAU
•IIII-. ADMINISTRATOR IN IIONUKONC "I 

TIIK CATHOLIC MIS.SKIN OF MACAO

lM'.i!.-!VMJT»!

Tlmo.r>ntior Huron I* 
Th« lUin/;Kon^ nml Shang 
Ranking Corporation 
1,Queen's Koad,Central

lUli-MAC'AO 
Dii.-MACAU

6-11-1973.8?lA.u

tinnil'tp ile J'lj.J^O UCVBB de 'I'he UK v '.i

List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 17

htmki.v, Corp.

l.r^

Urn referenda a carta de V.D r . de <! 
de Novembro de 1973, tenho a informar o

I) Ciua r,x,*.;,evma. o Cerihor Hiepo ile Waoau, D. 
Jose Tavares, partiu em 2 dn Abril de 1973, para 
Portugal ,onde veio a falecer em 12 de .Tunho de 
1973.
<O Ficou a ^overnar a Diocese de f'acau o Kevmo. 
niiantre Antonio Andre Ngan, que nao assinou ne- 
r ili um inetrumeato de venda ou traneferencia de ac- 
(joes.

)) 0 procluto da venda nao coneta dos extratos de 
contasj que nos tern eido enviados mdnHalmente pe- 
lo V /banco.

4) Todos OB certificados dae n/accoen de "THE llorJG
KONO AII1) SHANGHAI BANKING COHrORATION" estao sob
cuat&dia do V /banco.
0) Ilunca efectuamoe vendaa de accoen em taie cir- 
cunetanrias, a nao eer atraves do V /Nominee Compa­ 
ny, que « o V /banco.

Nao eabendo pole como ee tera efeotna- 
do eaaa traiieacao, nuito agradeciamos nos fornecee-

PIV O E|iiKO|i*l. l.<r|!0 <)• Sr. Miciu. I'. O. liox Xf4 Mlc.u. 
T«l. mbM. IKUi, :«lll.
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List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 17 
(continued)

niOCLSli OF MACAU
III-: AMMINISTKATOK IN IIONr.KONC (>l 

Tilt- CATHOLIC MISSION OF MACAO

The Hori/^Kcinf, and o 
Banking Corporation 
1,i7ueen'B ](oad,Central 
IIONOKOt:r,

2.

SttH comun 
Your Ittor ol

Nona
Oul rrtrtrncc D.I.-MACAU

MJIIJt C I

se todaa .is indicacoes neceaaariaa para o eacln- 
recimpiito do aaauikto, visto JeeconhecermoB qual 
o deatino do avultado produto dessaa accoes.

Grates por toda a colaboracao que V. 
St., ee ili^iar preetar-noe, aproveito a oportuni- 
Jade para apreaentar a V.Sr. oa m/melhoree cum- 
primentoe.

nn: Mi'ir-'r.TmliMi IM ii'">N')K'isri 0»
H<> i AMI'1. 10 MISSION UK MA^'tO

^^Pe.Kaffliro doa An JOB I'artaT 
(Procurador dos Bens).

i.l- /em.

F...O F|.nrn|i»l. l.«'i'0 •)• Si'-. MIIC.U. I'. O. llo« X!4 Ml
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>f'" 7 -
^ivi.Ji.-nd:: r.T ."M,17<? isli.-irosi of Tlio 
Bonking Corporation.

:ui-l Mi

With reference to your latter dated 2nd November, 1973. I would 
inform you tlm following!

1 ) The HPV. Bishop of Macao, 0. Paulo Jose Tavares, left Macao 
on 2nd April, 1973 tot Portugal, where he died on m 12th June

sr

.') The H«v. Chuntre Antonio Andre N«an, took chariot The Diocese 
de Hacau, aii<l JurrS'not signed any instrument of aaie or transfer 
of shares. "*~9

3) lit The proceeds of sale do not appear on the statement^ which 
you have been sending us moi.lhly.

-1) All certi fi nates of our shares of TUB HOHCKONC & SHANGHAI HAHK11IG 
CUIimU'i ION a re under the custody of your bank.

•) i *» have ntver effected sale of share* in such circumstances, 
unless through your Nominee Company, which is your bank.

As y<a£ej unable to understand how the transaction has been effected,^ it*u. 
we wjTf te grateful if you would provide us with all information f u 
necossary for the clarification of this matter, owing to the fact 
that we do not know the whereabouts of the huge sum from the proceeds 
of these "hares.

Thanking you for the ni> .pe ration rendered, I take this opportunity 
to present you my beet regards J

List of
Agreed bundle 
of documents 
between 
Plain tiff& 
Defendant 
No. 17 
(continued)

ADMINISTHATOH IN HOMOKONG OF THE
h CATHOLIC MUSION op MACAO.

. rather Ramiro don AnJoe Uarta. 
(Procurator of Relates)

I 
1 iJiMvby crrtiiy that Uus is m true translation of

M 'ill I .jclied docum-Mit

sworn i^ifrrsiiJtor at the Supreme CDurt, 
llonv>k6iiK, 21st, June, I97b

eoaa

r
uito agradeciamoa noa forneceo-

t/4^
H|Miro|.itl, 1 *rt(o «!a Si', Maciu. I'. (). (lox S24 Maciu. 

Tel. HIkiH. ;H(frtl, .Hull.
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List of
Agreed bundle 
of documents 
between 
Plain tiff& 
Defendant 
No. 18 i i. S. B. C." "1rnrvx l

DIOCESE OF MACAU
THE ADMINISTRATOR IN HONGKONU OK 

TIIK CATHOLIC MISSION OF MACAO

>M

H
ilji Corocratlon

in refrrlnriii

i ;•• ;•« - c r A L

NniiM refetftncii 
i .ii rcleiencf

-,71/A.n
Una— MACAU
Due— MACAU

SUUJKCT ^'"j lu:-lou d« 2JJJ.170 ao'.ot-'u de i.".o 'ilon^ Kor.^ and i>;.a..e> hc 
a ;-u,'<it,j; Cornoratii or, ('M Heg.).

3T adi t-i-ii ntu a r.osiia Ci.rta de 6/11/75, Je,)clu Jo 
a 1.. :.t_-ei-te a "Li^t of acoa-Jtiee 11 da Account n^ 002-^0^15c-035
l"n "oi!;: Kcry aii-1 Ohatig;v-a1; Barikl nj Corporfil iofi er.viou ao AdministratorI
i: ». _ t.i- '.^ of t'.t C.^tVcM-T t'ii,t.ior, of ;'aoa>/, on i du l.'uio dti 1973,

1) «i lantc as ac<,'^ea :1u Thv; Hon^ Konj and tiKiun^hai baukin,^ 
Gri ;~oi a' ' 01., a 1 It: t.u- er.viuta on 3»'ld liaio a^usja ato Ij69 apctias 1133

o Vcrua de 1 per 1, e cvide^te . ( ae d^viam exii,tir a:.tea tauujcm Jc41 
..c'.ofs. I.'a lista cuviadu noi^ia lo do mce''0 11:66, antoij dc Voium ue 
I'i73, Ci-.iolLi: a-'ci. :IL. ' 1 ~), 774 uO./Sca, incl •.. i:.ao a hii^^ir o boi';uu de
-,, ...^ • a • . Cti>, o .-, 6^ (•••-!• «.>,»! o ,.~.c 3J,VV<i, t .'it, . V;,:...i- ioi

i 
!u 1 i^»- . .

^) i.o.ii^ ti iij^'ccsl ijuc friLtaiiii uSo iji'i'3'ito Jo bor. t ;t. oo/noe—

- !n- .is .».. T-''' i T,-l

- 1:cn is de 1^72: 2,1 21 ac7oea;
') A -L:' 1 '! I',;, -locBii:; vo r1 i*1cou-se exaot. ii-ror; t« r.o t^j-aCJ de 

•. i.. ",.-,.;, -1 1o ' t . .: o or v1o,\ : .i-"):i pri:' i. i vc:'., la lislo ."iu^ r.'.' ,J .:.'.<o 
..r- '•?.„,•;, e- Z -V- !"aio :'e I'.1 ?}, cbn ,.» fLrialllaic Jo uc rual i .f i oar u liii-
tu, t; o ..--vio In "esina linl.i r<
", i,' O 1* H :is) ••..- -•!: .

4) i-,:- -c !.!•.-..; ,'.. .. 
•.;.. i. rlli' .-. .: v'-,;..'iVi.. i :: ;i~o tiO.i

cUfiea-la am 16 de rraio do 1973,

't-.>ni: i t :ir, t o uO r.un.-io
Plfo EpiKop.! I..rK o dl Sn/i/ic.u. P. O. Dox 3i!4 Mic.u. 

Tel. HO:i//:W5!l. 3»|1.
/
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PIOCESE OF MACAt :
'1I1K ADMINISTRATOR IN IIONUKONC Ol- 

TIIIC CATHOLIC MISSION OF MACAO

line. lit.!1 '.oi' .Jijvn',•,:
J»i'.: Uor..-;, l.'orj .1:-' ^'v.ii;.,'\
'ii.r.K i n^ Ci.ii-.. 'i i .i ' i i.ii
"I, ^teen's; .koad, Cur.li\il

List of
Agreed bundle 
of documents 
between 
Plain tiff & 
Defendant 
No. 18 
(continued)

reforinri.i SIIH cotnunicavflo t\? 
Your letter of

NOSIB refeiencia 
Oui relerence

Diti-MACAU 
L)<ie-M4CAU

ASSIINIO
suiijiu: r

-.: i Ko"./ i'T' Ul 
o ,i...l . : ; ;• ".•!•

ai ^ .ir.l: i n^ Cor^o.'utton t clu 
-ic i o f.'c": .ni^ani u V/ii.-.ijiu,

"O^-IL; r>:j*..j!: .-ii-icval Lis cor.ti'las na li^ti unvia^a om 3 Jo Ilaio
"% "" .-, ..;. .TV -."• •' • i'-t-'f-ij-j vista, nZic ^o oo.r.iruon Ion-Jo oom> rem o

a c~- :-f ju^oij «•>"! !!acau, ne;n os vofct;os f iro i jnuvio:. e-n .Ijr-jj Konj

f, ) Smbora tnlvcz eatee e^clareclmer. toa nHo scja.n nccessirios 
.1 V.Exo' i., ,1'iT;/te1 , no antunto, oportuno cnvl^r-lhos .

;. _.tos po: 'o-'a a -^ol a^oj-aQao il9 V.^xoJa., -iue nais umt vez. 
;.,o1 i .' ; L:I"'OI; , u,'i-ov». 1 l,o c on so jo . para unrc-a-jnlur u V.iiACia. os TI/ 
••v.lViOivs inrprl :*i.r ',C£J.

A? ^

Pe// iia-nlro Joa An joe Martu 
/•'Profurtt^or doa Bens

P«V« E|ii«:op»l, l.«rno ill Si?. Maciu. H. O. Hoi 824 Muni. 
Tel. HliaS. 3Cby. 3(111.
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List of
Agreed bundle 
of documents 
between 
Plain tiff & 
Defendant 
No. 18 
(continued)

Divi'lendn of L'93,170 oljar< ••:• of The 

Banking Corporation (1D< Reg.)

& '.;imnt;h,t i

Further to our lettej- of 6.11.73, nndnfter checking 
carefully Uif I, lot of J'eourl Li e|ii of tho Account no. 

which the Hongkong & Shanghai tanking Corporatlon^Jia^'nent to the rv Ws 

Administrator in Hongkong of trio Catholic Mission of Macao, on '" 

3rd May 1973 ( T would inform you the followingi
l) As for the share^ of The Hongkong *•. r.h.inghai Ban"in/< 

Corporation, tlie list sent on j)rd May acknowledges until 1969 only
; £<n/

1133 shares, and having subsequently a bonus jrf" \<) 70, for 964! sharee 

beinR the bonus of 1 for 1, it in evident that it ought to exist 

previounly 9f'41 shnren too. In tlie list sent on the ]6th of the name 

month, before tho boriun of 19713, there wern only 10,77/1 nharen, iuclud-
- a*.<X)--*»» J.

ir\K .subsequently a bonus of 4,666 ph'ires, that is_j*ira1f^BjipflffBe to 
h.-'Ve 23,331 'ind not 10,774, since tho bonus was 1 for 5«

^ i

2) All the ehnren tjint are miafing, are from the bonus 

conceded! - Imnus of 196'jj 7,0^0 shares;
- bonus of 1966t 1,4

- bonus of 1971i 1,9:

- bonus of 1972i 2,11

3) The JLp« of shir

time elapsed between the despa

oiir nlmree of 3rd May 1973, wi
find the despntoli of the same 1

3 shares;

'8 shares;
1 slinres;
s_jjt founil exactly in the period of
oh, for the first time,, the lists of « •**

th the purpose of amending the lint,
st amended on 16th May 1973, therefore

13 days after.

4) For motives that we are not yet able to verify, those 

resoonr.ible at that time did not acknowledge the mistake regarding 

the number of shares of The Hongkong and Shanghai Ranking; Corporatio 

nnd the Hongkong Electric, which I pointed out to you by letters of

10.10.73. <xx~ff~-^"^

All these anomali*fe's contained in the list sent on 

3rd May 1973 are evi :»nt at the first glance, it 1n not understood 

how neither our staff in Macao, nor your employees in Hongkong have 

not i coil them.

Though maybe there clarifications ;ire not necessary for

P.-.o EpiKop«l, I jiri-o <!* Sti/Mieui. P. O. ISo> ;U4 Mic«u.
:««>. nun.

•!..-,i I
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you, 1 think, noverth<;]ea.':|,opi'Or1.uno to j^*t" 11 to you.
Ufe ;at jjr.ntcful fjor all your collaboration thnt we have 

ouri! more ronuewted you, 1] take this opportunity to prenent you 
my best re^;irdr:.

List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 18 
(continued)

THK ADMINISTRATOR IN IIONOKOH',; OP TIIK
<:ATHotic «i:^;iiiN OP MACAO

Tigd. Patlier Uamiro dos: Anj'io Hart a 
of Kstatea

hcri'bv ciTlify tlv.l tliis Is u true translation of the 
t i a<•!'('<! il

J-cU-rWilliiim Ball
Svwirn 1 mush tor at llif Supremo ('ourt, 
Iking Kong, 2lst, JIMIU, IU7(i.

f»i;o K|Hjco|n,l. l.iriio .!» Sij/Momi. H. O. llox HIM Muai 
"IVI. 'M.y, :ln./.i, .tun.
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List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 19

Till- HONGKONG AND SHANGHAI BANKING. CORPORATION
'INCQWPOIMTCD IN MONO MONO WITH UWfTCD LI*B*LITYl

IIEADOITICr.
ro imx «i

Trlirtmr ', V.'0/f
T.I. , II V i '«-,

I QtlEKN'S ROAD CKNTKAL 
HONG I

rhe Administrator in Hongkong of the
Catholic Mission-of Macao
raco Episcopal
Largo da Se
Macau 13 Novenber 1973

Your reference : 87I/A. 14
Strictly Private * Confidential

Dear Sir

THE IIONHKONG AND SHANGHAI BANlCIN(f CORPORATION SHARE.'?

We refer to your recent visit and thank you for your letters 
of 6 and 12 November 1973, which we discussed at our meeting.

According to our recorls certificatescovering the bonus shares 
/or the years 1.965; 1966; 197U. 197? and 1973 were despatched 
to you direct ami vere not returned to the securities Department 
of our Hong Kong Office for safe keeping, but the bonus shares 
for 1969 and 1970 were deposited in your portfolio with our 
Hong Kong office's Securities Department.
On 8 May 1973 we received wi th a covering letter from Stanley 
Yeunq stock Broker Co., certificate F765O4 nnd relative transfer 
deed for 1,418 shares for transfer out of the name of the 
Administrator in Hongkong of the Catholic Mission of Macao. 
This deed was siqned by The Rev. D. raulo Jose Tavares, nishop 
of Macao as transferor. On 15 May we again received a letter 
I row Stanley Yeunq stock Broker Co. enciosingcertif icates No. 
IMOOO09, 1630M an.| GOOO04 and relative transfer deeds for 11,139 
shares for transfer out of the name of the Administrator in 
Hongkong of the Catholic Mission oF Macao. These deeds were 
also signed by The Rev. D. Paulo Jose Tavares as transferor.
From our records the signatures of the then Bishop of Macao 
appear to be correct. In addition, as advised to you in our 
recent conversation, notices were sent to you, informing you 
of these pending transfers and in the absence of any reply 
we presumed that your mission approved of these transfers.

ContVl ...

-206-



List of
Agreed bundle 
of documents 
between 
Plaintiff &

c. s,.«T NO ^ Defendant
No. 19

con I'd ..... (continued)

Tho Administrator in Hon'jkong of the 
Catholic Mission of Macao

do not hesitate to contact us if there is any further 
information that you would like from us.

As advised durinrj our meetinq, our Hono Kong Office will write 
to you with regard to the Hong Kong fcleetric shares in the 
very near future.

Yours faithfully

flW<+v
.,(•<_• rot dry 
HKA/e-an '.'^

-207-



List of
Agreed bundle 
of documents 
between 
Plain tiff & 
Defendant 
No. 20

'S IIOUSI:

November, 1C, I'.'Yj >

Tlio lion 1 Ton; : rul I'.'-.'/i;-/"'1 ! i';."rii .Mr: f!r:r*>orrt:1 on 
1, Huron'n Po-.d, Cr/tr'/l 
HO?,'!! VCi rr

'^': Your letter of 13AV73

I IIHVO rec:ei.vc<l youi1 letter tfntcrt 13th Jlov^ri1- 
bor l'''7'j; c-nci I timn'r yiu very rucli 1'or •'.t.

In Pfi«l:i.t?.oii to tlio infrmintion 1:y yon,
you fro '"irifV.'.y

ri .11,'; the i'1'ittor

•>) "liol.ono 
by ,r; tfnicy yr 
rnrt X rrfch I.'f>y, 
Uio bonun rl in.ro o of 19'

?) .-•!-. tl'.o
linvo born ornt to tin i 
hnov thci r ni'iiboro , I 
thooe l

. to neiid r.e t'.io fol.i.ovvjnr dctr1.! Is 
urlor conri.firrnt5 on:

.or- of tlio lobtcrn v;r:! !;toti to .vox
Mo., rtntfd f'tl'. I'n.V, 1073 

reby you v;rro rtiniu-r-trrt to se.T" 
i.f'fiG, T!71, 'IPVH r-nd 1°73.

onun f'rt': f'lcr,f,rr nvc curn'ociod to
l.o."nr lot HE 

nro of

With n

/
t Yourn ."TMlri'ul 1y

-?a&^j0+-,'^'~z. /^F**^
Fr. Aj/m.r'£nio i»odH..'ru/!.: dw 'io.Tt.r

. Vj.cor JmiituJ.r-.r
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List of 
Tllli IIONC.KONC. AN!) SHANGHAI BANKING C< MI'OUATION Agreedbundle

HHAIMil I'ICK between 
PO imx M Plaintiff &

M>«~ ' -v.'on I UHIWS ROM) (UN-THAI. Df d t
/.I., »\ ,'<>'. IIONi.KlINC M -, 
7Vlf,.«». /Imntof NO. 21

The Administrator in Hongkong of the
Cathol ic Mission of Macao 

Paco Episcopal 
Laryo de Se 
Macau 22 November 1973

Dear Sir

We thank you for your letter of 16 November.

As requested we enclose photostats of 2 letters received 
from Stanley Yeunq !". 'nek Brokers Company dated 3 ami 9 May 
1973 in connection with the registration of 1 , '4 1 M and 11,130 
shares respectively of HK$25.00 in this Corporation, Iloruj 
Komj Keijister, out of the name of The Administrator in 
llomjkony of the Catholic Mission of Macao.

We list below the numbers on the registered envelnpo 
enclosing the certificates in respect of the bonuii shares 
for the years 1971; 1972 and 1973.

16 April 1971 No. 5791

29 April 1972 No. E 2245

24 April 1973 No. 17 4201

We regret that we are unable to give you the numbers for the 
years 1965 «nd 1966 •• our currant r«cord» do not extend that 
far back.

Yours . faithfully

Secretary 
MEA/ms /.f
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List °f I ', !.>CKKI{ ,O1' M ACAU
Agreed bundle
of documents BISHOP'S. HOUSE
between 
Plaintiff & 
Defendant
No. 22

r.ry l'J74
, - . J. 11. i'. ' I !• *,'<:: i. /I

W.'i^:——— vv,.? 'Jor .rVor,-' ...i.:1. if fr. .^in 1. H:in,f.ir. t5 Cor ->orit-; on 
1, ';-.««.• •:"';; r(o>j'i/0../.tI-i\T. (I'.O. Hex 04)v i .\ •; •••«•"••vvUn '.'o^iiOKG\^o-

* ! •*_-. ____*•Yon r re f> r»:nc'a: i c

ivate i:iitl oor.Ti.'er.ll

, In tVj ti'.ovc-rv—.fcJf'i-'.c'l lot tor, WH re-ail h'u- ral«1erir..j

of t.heij? iintidl •!£ tA iriufura uJiiS ii. tn'i :'!*>sorc« ol" -itiv i'c..il. 
r;i.i'y;1 *.h;;k vcjir r.i ss.jion ji^oj-ovo'l of l^uoo tiVtiit.!'^ r-.

l'ov» in -Dur J'Mos wf )j''i.i-i(1 only ont notice con«'!'ir:iint . '.ru

n 1- ! I-10000?| H-lCTiOlA ^.n-1 li-000004. ITi.la riotise iu o,-.tc.' 
2 June l?7 ^. Ha -'il r\:'. r«?oelv« -mr; otlier rnytlcip con«*.-r».i' 

r 01' t^o i."l:u\;ii covered by tht- certli lc-i'»c it-..

T'i! r, 1 c -.va;.- -nti v.O'jl' 1 ;A 'I'f oCl .j te , IT ;»c>'.< Oi:.il-J \---t li- :":.' 
w 1"^ M-t'r or no 1; -i r:ol:JcA >I:M, »;ort *,c 11. oo:;Ci;ri::i f.._. ', ~ic 
hrViif-'r of l|. li « :;''i ii'urj l.-aviii'^d !>y l\e l.i'.*.or o. i- Li *:':.'•.
(1.4 1.? '.•'•'• M'-Jli) • If ViJU, ;)l«;ti.ii: Ii;'. l':i '<ro.'. M'C' "^.:.'.« c:"

h'v-. t no','O:' *!]••! t'iu II:IM ••..•r on k'ie-i »! ji .il-'-i't'-* «•:•"/..'! o,:-j . 

•on 1*1 -»^v.ir.o« for yi-'ir .: I rf. r: -c -'.: i =. '.i r.-;, ..i

r. ' i'., ^i~ii7 • 

^nvi>«»*iM*inM M«

)'Ji.n:;r; fi(id r«f. 
i:orj''-:;|)Oii'.i

V r. A.

"*"•"* /... ——- y „^

• ,;•< '.fui ••• -.:• .i-' .. ;.••• 

\''/,>- C..: »i' .!l.ii'
!i .your 

0: 
i;ofi1

i-ry
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THE HONGKONG AND SHANGHAI BANKING CORPORAT4ON

ro BOX 64
iipiioft "> 2<uo 
.IK H\ i-'O

HEAD OFFICE
1 QUEEN S ROAD CENTRAL 

HONG KONG

List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 23

The Administrator in Hong Kong of 
the Catholic Mission of Macau 

Paco Episcopal 
Largo da Se 
Macau 8 March 1974

Dear Sir

We thank you for your latter dated 28 February 1974 and 
regret that we are unable to trace in our records details 
of any notice sent to you concerning the transfer of the 
1,418 shares covered by certificate No. F-76504.

Thare being no obligation on our part to send out any 
notices of this nature, it is not our practice to send them 
save in cases where it is considered practicable so to do. 
Accordingly it is quite possible that no notice was sent 
upon this particular occasion in view ofthe relatively small 
single transaction involved. In this event we apologise for 
the incorrect information given in the fourth paragraph of 
our letter dated 13 November 1973.

Needless to say the absence or otherwise of such notice does 
not in any way effect the validity of the registration of the 
transjer.

Secretary 
3/SSW/ms,,/
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List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 24

THMJ BE MAPAU

ARA ECLEIIA3TICA

I'rmno, Arnnn?! Tt '

'iriT' with yo>ir inr tr> irt.ion r, T r.-nTn "

r^nH^n^ voi> IT 

nf I. ho I'-tc 1<1 rOinj of fionn, 1'i'In Jo'-i* Vvvror.

An you orn r.o", w^ ):avo two d ! f f ̂ rcnt. ' nf

'.'> V-njj« yon vv 11 t'C- rhln to ::pnri UP h"oV: t.l-o en 

^iiT^^n t n o'? f^ri'Tl hv 1^« 2^tf> ^i^Vop o"f ?";:.TO,

lrin^ yr«i '•'or yniiT or)oy>r^t. i nn , I

mi>«*re>.t| ('rime 
/'.I'), (!„ .; i'.,..

. • 1 x '"--/-•••"-•'•«•£• /;. ( .^-tt--c-<;
fn! o !;r>i1ri'"isfp rlr1. 
Vi cpr Cripl tulnr
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Police Force Ordinance, 
(Cap. 2)2)

HONG KONG

Illlormotioit No. 

Writ No. .......

INFORMATION FOR SEARCH WARRANT

IN THE MAGISTRATE'S COURT AT CKIfRAL

tSec. 50)

Exhibit 9 
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant

THE INFORMATION OF ..Bp.top.t.iv*.ijDniPE.Irujpcfitor..A.JU.O
...Pf .C.ors.nflTOinJ.Crin9.PfWpo, .Rpy»l.j;pr».B.KPna.l\)J,i<?a.l<proft.. taken thil day before me. 

the undersigned, a magistrate of Ihc said Colony, who slates :—

I am ... Deteotivo Senior. Inapootor Arthur. Jfuch .Olleranahax......................
1 believe and suspect that certain goods, to wit, njYJSJP''- book or other document, or any portion or enlrect 

Ihgrefrom, nr aqy other article or chattel which may throw light on the character or activities oC ............

............... U01XJ. Man...............................................................................

liable to apprehension under Section SO of the Police Force Ordinance, Cap. 232, or on the character or activities 

of the associate* of the taid ... .WO;KJ. Hun...............................................................

are under the control of .... ...Tho. .IJrvnncpr........ .....

in a place known as .. .The. Soorotocioa .Dopartraent 

and silualed in

I therefore pray for a warrant to enter and search the said place and take possession of any such goods 

and arrest any pernon who may appear to have such goods in his possession or under hii control, on the fol­ 

lowing grounds : —

In Hay 1973 four oharo oortiflontoo of tho Hon^conR £ Shanghai 
Corporation Ltd. wore trrxnaforrod from tlio name Of Tho Adinlnlrjtrator in )Ion,~ Kong 
of Tho Catholio liiuBion of Ilnnao to a Itonrr Man on a oicnaturo piurport«dly of tha 
thon 1)1 oho p of llaoou (now dooonaod).

Thora in oorn* doulit no to nhotlier or not tho Diohop eii^iod the) four trcnafor 
forma* Oriclnala nr* required to be chookod against tho Diahop'o npeoljnoa Bienaturoru>

K76504 dntod 10 1'aroh 19(7) tranafer Ko. 10204. 
H1630H dated 20 April 1972. 
11100009 dated 16 A^ril 1971. 
C000004 dated 12 liaroh 1965.

sworn 
TAKEN and -—;——- before me.

this ..25th- day of ...<-

II KM. 114(1)

--. " 74

.'-i^r. .A? \\*. .
Injormanl.
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Exhibit 9 
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant

Police Force Ordinance, 
(Cap. 232)

iun No. • ...

Writ No.

SEARCH WARRANT

[Sec. 50(7)1

HONG KONG. IN THE MAGISTRATE'S COURT AT CENTHJU.

To each and all of the police «fflcen e( the ial4 Celwiy.

WHEREAS information has this day been laid before the undersigned, a magistrate of the 

said Colony, that there is reasonable cause to suspect that certain goods, to wit. xDupzpor, book

or other document, or any pa -which may

throw light on the character or activities of any person liable to apprehension under section SO of the' 

Police Force Ordinance. Cap. 232, or on the character or activities of the associates of any such 
MONO Manperson.

are under the control of Tha Manager

The Secretaries Departmentin a place known as
. . . . Hongkong Jb Shanghai Banking Corporation. Head Offioe, Hong Kong. and situated in ...............................................................................................................

and oath (audmlirectof* has now been 'made before me substantiating the matter of such information.

THESE are. therefore, to command you. in Her Majesty's name forthwith to enter and if
... . ... . .. , , The Secretaries Department.necessary to break into or forcibly enter the said place known as .............................................

Hongkong & Shanghai Banking Corporation, Head Offioe, ^ong Kong

inspect . 
aforesaid and there diligently to taetartia and take possession of any such ... t)°?k..?r..°.t™r.......

document

o« aforesaid 3juL^tOLaj

Dated this 25th day of September,

Mag, strait,

[P.T.O.)
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list of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 25 
(continued)

ENDORSEMENT OF EXECUTION

a police officer of the said Colony do hereby certify that by virtue of the within warrant I made a 
diligent search in the premises named and found

and arrest

Witness my hand this day of \xv^\ 197 X .

Polict Officer.
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List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 26

(3*) in CCO/ 
MKB/135/74

TiJS TELEPHONE: 5-27^903

EXTENSION:

Commercial Crime Office, 
Police Headquarters, 

May House, 12th floor, 
Arsenal Street, 

Hong Kong.

"*" 2nd October, 1974

Fr. Arquininio Rotirigues da Coata,
Vicar Capitular,
Lioceae de Macau,
Bishop 1 s House,
Macau.

Dear Sir,

Please refer to correspondence resting with your 
letter dated 17th September, 1974 I acknowledge receipt of the 
twelve documents bearing the late bishop's signature forwarded 
therewith.

We have now obtained the four disputed share transfer 
certificates f r m the !lonf< Kong & Shanghai Bankinp Corporation 
and these are now buini; examined by the Document t-xurainar in 
conjunction with the doc'imonto which you kindly sent me.

The Document txjuniner has reuuosted that If possible 
we obtain further samples of sipnotures made by the l«te bishop on 
or around the date of the disputed signatures, i.e. early 1973. 
Thoso would help him conniderably, since th« bishop's signature 
may haye deteriorated owing to hi« ill health.

The "chop" appearing below the signature "The Administrator 
in Hong Kong of The Catholic Mission of Macao 1 is of interest. 
Does the Dincese possess such a "chop"? (I enclose u f;.cr,iiriile of it,). 
If so, would you ploase forward this to me for examination?

Yours f«ithfidly,

(J.H.
for Director of/Criminc Investigation 

for Cocmissioner of Police

JHG/AHO/wh
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.THE HONGKONG AN^ SHANGHAI BANKING CORPORATION

HONG KONG REGISTER

TRANSFER OF SHARES r

-^^ -

in cpn^triera/wn i/

(herein called "the said transferee") do hereby transfer to the said transferee^~—....~-l ;!-..(? ~..^, '... 
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transfcrt, 
subject to the several conditions on which I hold the same : and I the said transferee do herchj 
agree to take the said shares subject to the condition* aforesaid.

our Hands tht 

one thousand nine hundred and

.day of

in the presence of'._..... „ 

Occupation _. 

Address

Signed by the MMfc—L-u'... .V, ,' t i, _k--f3-—/. ** 
in the presence of.....^..*. ...

Occupation __

Address.._____

:..^.W/^..te^r/,z: T±_ /
I,
Registered in Hong Kong

hlW ln-^tt pJ- • l..^f»lh*»'- »'t "

1C/8 N»...!/:.9.i'.....i
A.«>. tV.if.i

I
r.B.—TA« Certificates of the Shares transferred must be surrendered with this Transfer.Each Signature to be attested by at least one witness. Witnesses to state their adiltc 

and calling.

List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant 
No. 26 
(continued)

Transfer No.-
Old Certificate^) No.(s).

FOR OFFICE USE ONLY

__ Entered by.

._ Checked by. 

_ Date___
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List of
Agreed bundle
of documents IMOCKSK OK MAOAU
between BISHOP'S HOUSE
Plain tiff& ^ 
Defendant
No. 27 #.?____.__

Your Baf. (58) In CCO/

Pa. Bamlro doa AnJOB Marta
Co™.reial Cri.. Offlo. Cfcia™ ^le.iS-tioa 
i'olioa Ileadquartere,
Hay House, 12th floor, ** 
Arsenal Street, October 12th, 1974

Dear Sir,

In rafarenoa to your latter dated October,2,1 would like to 

inform yon that I ahall be in HONGKONG next Thursday,the iGtli of this 

•onth.Tlius I shall peraonaly give you further aamploa of signuturau modi* 

by the late biahepo of MACAU arrvund the date of the disputed signatures, 

aa veil aa the "chap" appearing belov the signature of "The Adniniatrator 

In IIONGKONG of the Catholic Mission of )IACAU,for examination as requested 

In your letter.

Yeura faithfully

. Baoiro doa Anjoa Marta )

-218-



List of
Agreed bundle 
of documents 

_t between
, J$3<* Plaintiff & **«* WR*FF..(45) in CW/Kffl. 135/74.*-^^% Defendant

**IB* YOUR RF.P.: ty&Zf N°' ^
r „,.„«, ^fri5»55^ Commercial Crime Office, 5-274903 ^e&SV

May House, l?th floor, 
Arsenal Street, 

Hong Kongl

1st November, 1974.

father Arquisinio Rodrigue* da Coata, 
Vioar Cmpitular, 
Diooece de Kaoau, 
Camare, Eoleaiartlom,

Dear Sir,

Flea** refer to oorreepondenoe reetiag with your letter 
dated 12th October, 1974.

The document* which jron forwarded together with the four 
questioned "Tronefer of Share* 1 forme reoeired bj u* from the Hong 
Kong & Shanghai Banking Corporation hare been submitted to the 
Document Laboratory for examination.

The *1(nature* have been found to be forged. The "chop" 
TOH submitted »•• not that ueed on the*e document*. Mar I be 
allowed to retain the "ohop" and the relevant document* pending 
possible oriminal proceedings?

Yo«rs faithfmlly,

for Director of yCriuinar Inveatigation 
for Comissioner of Polio*

JHO/AHO/at

o.o. The Manager,
The Hong Kong A Shanghai
Banking Corporation,
Queen's Road Central.
Manuel Pereira de iraujo,
Deputy Director of Judiciary Polioe,
Kaoau.
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List of
Agreed bundle 
of documents 
between 
Plaintiff & 
Defendant
No. 29

**NtM OUR KEF. : (44) in CCO/MHB/135/74

* 1*1 D3W YOUR REF.:

*,« TELEPHONE: 5-274903 

INK EXTENSION:

Th* Corporation Secretary, 
Th* Hong Kong and Shanghai 
Banking Corporation, 
P.O. Box 64, 
Bong Kong.

CoBBsroial Crime Office, 
Polio* Headquarters, 

Msy House, 12th floor, 
Arsenal Street.

1st Wovenber, 1974.

-4 NO;'(974
An»

Dear Sir,

Transfer of Share Certificates 
H 163014, 0 000004, f 76504, H 100009 
of Hong Kong and Shanghai Banking 
Corporation Shares_______________

The abova mentioned (hare certificates, in raapaot of 12,557 
shares, were tranaferred from the "The Administrator in Hong Kong of 
the Catholic Mission of Macao* to a Mr. MONO Kwan-man on the 8th and 
15th May, 1973, on the purported signature of the late Bishop of Mnoau. 
Their loss and liquidation was reported to police for investigation on 
26th Haroh, 1974.

We have established thit the shares were negotiated through 
a local stockbroker by Mr. MONO Kwan-suui between 6th June - 19th July 
1973 tor a total sale prioe of $3,941,962.50. We hare further established 
that WOHO left Hong Kong for Taipei on 20th August, 1973 and has not 
returned to Hong Kong.

On 26th September, 1974 the four transfer certificates were 
obtained, under warrant, and submitted to the Polio* Doousjent Examiner. 
His report has now established s

(i) that the signatures of the late Bishop Paulo JOB* 
Tavares on the four certificates wer* forged;

(11) that the "chop" of 'The Adminietrator in Hong Kong 
of the Catholic Mission of Maoao 1 supplied to us by 
the Diocese of Maoau, could not have produced the 
impression on the transfer document.

The documents in question are being held at the Commercial 
Crime Office pending any possible criminal proceedings.

Tours faithfully,

for Director of 'Criminal Investigation 
for ConBiealoner of Polio*

JHO/AHO/at
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