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(S.D.) ). R. Oliver

Registrar,
1976, No. 276 In the Supreme
Court of
Hong Kong
IN THE SUPREME COURT OF HONG KONG HIGH
ORIGINAL JURISDICTION COURT
No. 1
e — Wl)it of
B.ETWEENZ* Summons and
THE ADMINISTRATOR IN HONG KONG Plaintif} ?iayement of
m
OF THE CATHOLIC MISSION OF MACAO 9(ﬁ Teb. 1976
and
THE HONG KONG AND SHANGHAI BANKING Defendant
CORPORATION
10 ELIZABETH THE SECOND, by the Grace of God, of the United King-

dom or Great Britain and Northern Ireland and of Our other realms and
territories Queen, Head of the Commonwealth, Defender of the Faith:

To The Hong Kong & Shanghai Banking Corporation whose registered
office is situate at No. I Queen’s Road Central, Victoria, Hong

Kong.



In the Supreme
Court of
Hong Kong
HIGH
COURT

No. 1

Writ of
Summons and
Statement of
Claim

9th Feb. 1976

{continued)
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We command you that within 8 days after the service of this writ on
you, inclusive of the day of such service, you do cause an appearance to be
entered for you in an action at the suit of The Administrator in Hong Kong
of the Catholic Mission of Macao of Paco Episcopal, Largo da Se, Macau
and take notice that in default of your so doing the Phaintiff may proceed
therein, and judgment may be given in your absence.

WITNESS The Honourable Sir Geoffrey Briggs, Chief Justice of Our
said Court, the 9th day of February, 1976.

J. R. Oliver
Registrar.

Note:— This writ may not be served more than 12 calendar months after
the above date unless renewed by order of the Court.

Directions For Entering Appearance

The defendant may enter an appearance in person or by a solicitor,
either (1) by handing in the appropriate forms, duly completed, at the Registry
of the Supreme Court in Victoria, Hong Kong, or (2) by sending them to the
Registry by post.

Note:— If the Defendant enters an appearance, then, unless a summons
for judgment is served on him/her/them in the meantime, he/
she/they must also serve a defence on the solicitor for the plain-
tiff within 14 days after the last day of the time limited for entering
an appearance, otherwise judgment may be entered against him/
her/them without notice.

STATEMENT OF CLAIM

1. The Plaintiff is a corporation sole incorporated in Hong Kong
by the Catholic Mission of Macao Incorporation Ordinance, Chapter 1006
of the Laws of Hong Kong.

2. The Defendant is a company incorporated in Hong Kong by the
Hong Kong and Shanghai Bank Ordinance 1866 as continued by the Hong
Kong and Shanghai Banking Corporation Ordinance, Chapter 70 of the
Laws of Hong Kong, having its head office at 1, Queen’s Road Central,
Victoria, in the Colony of Hong Kong.

3. The Plaintiff was, prior to the events appearing hereinafter, the

registered holder of 12,557 shares of $25 each fully paid of the Hong Kong
and Shanghai Banking Corporation.

_8—
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PARTICULARS

Share Certificate No. Date Number of shares
G000004 2nd March 1965 7,090
F 76504 18th March 1966 1,418
H100009 16th April 1971 1,928
H163014 20th April 1972 2,121
Total — 12,557

4. In or about May 1973 the Defendant Company accepted and
acted upon 4 forged instruments of transfer in respect of the aforesaid shares
purportedly signed by the Plaintiff and removed the Plaintiff’s name from
its register of members as the holder of the aforesaid shares.

5. Despite the Plaintiff’s repeated requests to the Defendant Company
to reinstate the Plaintiff after the forgeries were made known to the Defendant
Company, the Defendant Company refused and still refuses to do so.

6. By reason of the matters complained of the Plaintiff has suffered
loss and damage.

AND T!IE TLAINTIFF CLAIMS:—

(1) An order that the Plaintiff’s name be restored to the register of
members of the Defendant Company in respect of the aforesaid shares
or their equivalent and that the Defendant Company do deliver to the
Plaintiftf a certificate or certificates of ownership of such shares.

(2) An order that the Plaintiff be paid all dividends which have accrued
on the aforesaid shares since they were transferred from the Plaintiff’s
name, and to be paid interests on such dividends to the date of judgment
or payment.

(3) An order that the Plaintiff be given all bonus shares that have been
issued in respect of the aforesaid shares since they were transferred from
the Plaintiff’s name.

(4) An order that the Defendant Company do pay the Plaintift’s costs
of and occasioned by this action.

(5) Such order may be made as to the Court may seem just.

Marjorie C. Y. Chui
Counsel for the Plaintift

Dated the 9th day of February 1976.
_9_
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Hong Kong
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STATEMENT OF CLAIM

(SEE ATTACHED)

This writ was issued by Woo, Kwan, Lee and Lo of Room No. 2601,
Connaught Centre, Connaught Road Central, Victoria, Hong Kong, solicitors
for the said Plaintiff whose address is Paco Episcopal, Largo da Se, Macau.

Woo, Kwan, Lee & Co.

—10 —



1976, No. 276 In the Supreme

C
Ho(r)ll;rlt((o){lg
IN THE SUPREME COURT OF HONG KONG High Court
HIGH COURT No. 2
Defence
BETWEEN: — 23rd Feb. 1976
THE ADMINISTRATOR IN HONG KONG Plaintiff
THE CATHOLIC MISSION OF MACAO
and
THE HONGKONG AND SHANGHAI BANKING Defendant
CORPORATION
10 and
STANLEY YEUNG KAI YUNG Ist Third Party
STANLEY YEUNG & CO., LTD. 2nd Third Party
MOON FAN 3rd Third Party
LUK YUEN YEE 4th Third Party
TSANG CHIU WAH (SAMUEL) 5th Third Party

DEFENCE

1. Paragraphs 1, 2 and ? of the Statement of Claim are admitted.

2. It is admitted that in or about May 1973 the Defendant accepted
and acted upon four instruments of transfer in respect of the shares, particulars
20 of which are given in Paragraph 3 of the Statement of Claim and removed the
Plaintiff’s name from its register of members as holder of the said shares.
The said instruments of transfer were signed by the Plaintiff. It is not admitted
that the said instruments were forged and the Plaintiff is put to strict proof
of the alleged forgery.

3. It is admitted that the Defendant has not reinstated the Plaintiff’s
name and it is further admitted that the Plaintiff has requested the Defendant
to do so claiming the the said instruments of transfer to be forged.

4. By reason of the above it is denied that the Plaintiff is entitled to
the relief claimed or any relief.

30 Anthony R. Dicks
Counsel for the Defendant.

Dated the 23rd day of February, 1976.
— 11 -



1976. No. 276 In the Supreme

C
. Homg Kot
IN THE SUPREME COURT OF HONG KONG High Court
HIGH COURT No. 3
Statement of
: ) Clai
BETWEEN:— 17t:nMay 1976
THE ADMINISTRATOR IN HONG KONG OF
THE CATHOLIC MISSION OF | MACAO Plaintiff
and
THE HONGKONG AND SHANGHAI BANKING
CORPORATION Defendant
and
10 STANLEY YEUNG KAI YUNG 1st Third Party
STANLEY YEUNG & CO. LTD. 2nd Third Party
MOON FAN 3rd Third Party
LUK YUEN YEE 4th Third Party
TSANG CHIU WAH (SAMUEL) Sth Third Party

STATEMENT OF CLAIM

A statement of claim by the Defendant against The Third Parties served
pursuant to the Order of Mr. Registrar Cameron dated the 12th day of May,
1976.

20 1. The claim of the Plaintiff against the Defendant herein is as appears
from the Plaintiff’s Statement of Claim ( a copy whereof was served the Ist
'Third Party on the 12th February, 1976, on the 2nd Third Party on the 11th
February, 1976, on the 3rd Third Party on the 20th February, 1976, on the
4th Third Party on the 11th February, 1976 and on the Sth Third Party
on the 16th day of February 1976) for:—

(i) An order that the Plaintiff’s name be restored.to the Register of

Members of the Defendant in respect of the shares set out in the State-

ment of Claim or their equivalent and that the Defendant company

do deliver to the Plaintiff a certificate or certificates of ownership of
30 such shares.

(ii) An order that the Plaintiff be paid all dividends which have accrued
on the aforesaid shares since they were transferred from the Plaintiff’s
name, and to be paid interests on such dividents to the date of judgment
or payment. '

(iii) An order that the Plaintiff be given all bonus shares that have been

13-



In the Supreme
Court of

Hong Kong
High Court

No. 3

Statement of

Claim

17th May 1976

{continued)
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issued in respect of the aforesaid shares since they were transferred from
the Plaintiff’s name.

(iv) An order that the Defendent company ‘do pay the Plaintiff’s costs
occasioned by this action.

(v) Such order may be made as to the Court may seem just.

2. The Defendant disputes the claim of the Plaintiff on the grounds
appearing on its Defence, but in the event of the Defendant being held liable
to the Plaintiff the Defendant claims that it is entitled to be indemnified by
the Third Party against all the claims of the Plaintiff and all costs on a com-
mon fund basis incurred by the Defendant in defending this action and the
costs of these Third Party proceedings against the Third Parties upon the
grounds herein-below set out.

3. The 1st Third Party was the sole proprietor of Stanley Yeung
Stockbrokers Co., at all material times in May 1973 and the 2nd, 3rd, 4th and
S5th Third Parties became partners in the said Stanley Yeung Stockbrokers
Co., on the 21st January, 1974. No notice was published in the Government
Gazette or elsewhere pursuant to the provisions of the Fraudulent Transter
of Businesses Ordinance Cap. 49.

4. By reason of the above the 2nd, 3rd, 4th and S5th Third Parties
are liable for the debts and liabilities of the 1st Third Party as at the 21st
January, 1974.

5.  On orabout the 3rd May, 1973 the said Stanley Yeung Stockbrokers
Co., presented 1,418 shares in the Defendant company together with com-

pleted instrumentsof transfer in favour of Mr. Wong KwanWan and requested the

Defendent to effect the transfer and send to Stanley Yeung Stockbrokers
Co., the new certificates when ready.

6. Onorabout the 9th May, 1973 the said Stanley Yeung Stockbrokers
Co., presented 11,139 shares in the Defendant company together with com-
pleted instruments of transferin favour of Mr. Wong KwanWan and requested the
Defendant to effect the transfer and send to Stanley Yeung Stockbrokers Co.,
the new certificates when ready.

7. It was an impliéd term and condition of the said instruments of
transfer and by presenting the same as aforesaid the said Stanley Yeung
Stockbrokers Co., thereby warranted:

(i) That the signatures on the said instruments of transfer were genuine.

(ii) That the transactions evidenced by the said instruments of transfer
were of a genuine nature.

— 14 —



8. In breach of the said terms and conditions and warranty the
signatures on the said instruments of transfer were forgeries and were in-
effective to pass title to the said transferee Mr. Wong Kwan Wan or at all.
The Defendant will rely upon the facts and matters alleged in the Statement
of Claim to support the allegation that the said signatures were forgeries.

9. By reason of the matters aforesaid the Defendant is liable to rein-
state the Plaintiff as the holder of said 12,557 shares as set out in the State-
ment of Claim and will therefore suffer loss and damage.

And the Defendant claims:—

10 (i) A declaration of the Defendant is entitled to be indemnified as
aforesaid.

(ii)) Judgment for any amount which may be found to be due from
the Defendant to the Plaintiff.

(iii) Judgment for the amount of any costs which the Defendant may
be adjudged to pay for the Plaintiff and for the amount of its own costs
incurred of its Defence of this action on a common fund basis and of
the proceedings against the third parties herein.

(iv) Further or other relief.
Anthony Dicks
20 Counsel for the Defendant

Dated-the 17th day of May, 1976.

—15 —
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1976, No. 276

IN THE SUPREME COURT OF HONG KONG
HIGH COURT

BETWEEN: —

THE ADMINISTRATION IN HONG KONG OF

THE CATHOLIC MISSION OF MACAO Plaintiff
and
THE HONGKONG AND SHANGHAI BANKING
CORPORATION Defendant
10 and
STANLEY YEUNG KAI YUNG Ist Third Party
STANLEY YEUNG & CO. LTD. 2nd Third Party
MOON FAN 3rd Third Party
LUK YUEN YEE 4th Third Party
TSANG CHIU WAH (SAMUEL) Sth Third Party

AMENDED DEFENCE OF 1ST AND 2ND THIRD PARTIES

1. In so far as paragraph 1 of the Statement of Claim purports to set
out the Plaintiff’s claim against the Defendant it is admitted.

2. In answer to paragraph 2 of the Statement of Claim the 1st and 2nd
20 Third Parties say they are not liable to indemnify the Defendant as claimed or
at all.
3. Paragraph 3 of the Statement of Claim is admitted.
4. Paragraph 4 of the Statement of Claim is not admitted.
5. Paragraphs 5 and 6 of the Statement of Claim are admitted.
6. Paragraph 7 of the Statement of Claim is denied.

7. Stanley Yeung Stockbrokers Co. at all material times:—

(a) did not know that the signature of the transferor was forged;
(b) acted bona fide throughout;

(c) did not attest to or otherwise verify the signature of the transferor
on the instruments of transfer.

_17 -
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In the Supreme
Court of
Hong Kong
High Court

No. 4
Amended
Defence

Sth June 1976

(continute)

10

20

8. The Defendant knew or ought to have known from the contents
of the Instruments of Transfer that the signatures of the transferor had not
been attested and/or verified by Stanley Yeung Stockbrokers Co.

9. Further and/or altematively the Defendant kept and/or ought
to have kept records of its shareholders’ specimen signatures and ought
to have checked the transferor’s signatures appearing on the Instrument of
Transfer against its records before effecting any transfer. The Defendant
negligently failed to make any or any adequate check and/or other enquiries
and thereby caused or alternatively contributed to the matters complained of.

9a. Further or alternatively, the Defendant could have but did not
defend the Plaintiff’s action on the ground that the Plaintiff was negligent in
causing or otherwise contributing to its alleged loss by failure to notify the
Defendant of discrepancies in the share list dated respectively 3rd May and
16th May 1973 and in failing to respond to a Notice of Intended Transfer of
shares dated 2nd June 1973 from the Defendant to the Plaintiff.

10. No admissions are made as to paragraphs 8 and 9 of the Statement
of Claim of the Defendant.

11. In the premises the Defendant is not entitled to the relief as claimed
or at all.

Denis Chang

Counsel Tor the Ist and 2nd
Third Parties.

Dated the 1st day of December, 1976.

18 —
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1976, No. 276

IN THE SUPREME COURT OF HONG KONG
HIGH COURT

BETWEEN:—
THE ADMINISTRATOR IN HONG KONG

OF THE CATHOLIC MISSION OF MACAO Plaintiff

and

THE HONGKONG AND SHANGHAI BANKING

CORPORATION Defendant

and
STANLEY YEUNG KAI YUNG Ist Third Pacty
STANLEY YEUNG AND CO. LTD. 2nd Third Party
MOON FAN 3rd Third Party
LUK YUEN YEE 4th Third Party
TSANG CHIU WAH (SAMUEL) Sth Third Party

REPLY

1. Save insofar as the same consist of admissions the Defendant joins
issue with the 1st, 2nd, 3rd, 4th and S5th Third Parties on their respective
Defences to the Third Party Statement of Claim.

2.  In reply to Paragraphs 7 and 8 of the said Defence of the Ist and
2nd Third Parties, the Defendant says that the same afford no answer in law
to the Defendant’s claim.

3.  Further or alternatively the 1st Third Party expressly warranted
that the said instruments of transfer were duly completed.

4. In reply to Paragraph 9 of the said Defence of the Ist and 2nd
Third Parties, the Defendant says that the same affords no answer in law
to the Defendant’s claim.

5. Further or alternatively Paragraph 9 of the said Defence is denied.

6. In reply to Paragraphs 1, 2 and 3 of the said respective Detences
of the 3rd, 4th and 5th Third Parties, the Defendant says that the same
afford no answer in law to the Defendant’s claim.

Anthony R. Dicks
Counsel for the Defendant.

Dated the 30th day of November, 1976.
19 —
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1976, No. 276

IN THE SUPREME COURT OF HONG KONG

HIGH COURT
BETWEEN:—
THE ADMINISTRATOR IN HONG KONG OF
THE CATHOLIC MISSION OF MACAO Plaintiff
and
THE HONGKONG AND SHANGHAI BANKING
CORPORATION Defendant
10 and
STANLEY YEUNG KAI YUNG Ist Third Party
STANLEY YEUNG & CO. LTD. 2nd Third Party
MOON FAN 3rd Third Party
LUK YUEN YEE 4th Third Party
TSANG CHIU WAH (SAMUEL) Sth Third Party
and
NG KWOK HING Ist Fourth Party
WONG KWAN MAN 2nd Fourth Party

POINTS OF DEFENCE OF 1st & 2nd THIRD PARTIES TO
20 PLAINTIFF’S CLAIM

1. The 1Ist and 2nd Third Parties say that the Plaintiff caused or
contributed to its alleged loss or is otherwise estopped in equity from claim-
ing against the Defendant by its own negligence as particularised below:—

(a) The Plaintiff failed to notify the Defendant of discrepancies in the
lists of shares sent by the Defendant to the Plaintiff on or about 3rd
May, 1973 and 16th May, 1973. The Plaintiff ought to have discovered
either or both of the said share lists that the shares in suit were missing;

(b) The Plaintiff failed to respond to a letter dated 2nd June, 1973
from the Defendant to the Plaintiff (being Document 13 in the Agreed
30 Bundle). The said letter advised the Plaintiff that transfer deeds pur-
porting to be signed by the Plaintiff together with relative share certificates
Nos. H-100009; H-163014; G-000004 covering 11,139 shares have been
lodged for registration and that if the Defendant did not hear from the
Plaintiff by return, it would be assumed that everything is in order.

Denis Chang
Counsel for the 1st and 2nd

Third Parties.
Dated the 1st day of December, 1976.

~21 —
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1976 No. 276 In the Supreme

. Hong Kong
IN THE SUPREME COURT OF HONG KONG High Court
HIGH COURT No. 7
ACTION NO. 276 OF 1976 Judge’s Notes
BETWEEN:—
THE ADMINISTRATOR IN:- HONG KONG OF
THE CATHOLIC MISSION OF MACAO Plaintiff
and
THE HONGKONG AND SHANGHAI BANKING
10 CORPORATION Defendant
and
STANLEY YEUNG KAI YUNG Ist Third Party
STANLEY YEUNG & CO. LTD. 2nd Third Party
MOON FAN 3rd Third Party
LUK YUEN YEE 4th Third Party
TSANG CHIU WAH (SAMUEL) Sth Third Party
and
NG KWOK HING Ist Fourth Party
WONG KWAN MAN 2nd Fourth Party

20 Coram: Cons,]J.

30th November 1976 at 10 a.m.

Ronny Tong (Woo, Kwan, Lee & Lo) for plaintiff.

Anthony Dicks (Johnson, Stokes & Master) for defendant.

Charles Ching, Q.C. and D. Chang (Yung, Yu, Yuen & Co.) for 1st and 2nd
Third Parties.

Moon Fan, 3rd Third Party in person.

Luk Yuen Yee, 4th Third Party in person.

Tsang Chiu Wah, 5th Third Party in person.

1st and 2nd Fourth Parties absent.

JUDGE’S NOTES

—23



In the Supreme
Court of
Hong Kong
High Court

No. 17
Judge’s Notes

(continued)
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Dicks:

Ching:

Asks to file Reply in relation to 3rd party proceedings.
Copies already served on st and 2nd third parties.

Ist and 2nd third parties have no objection.

Submits will not prejudice 3rd, 4th and 5th third parties.

No objection.

3rd, 4th and 5th third parties: No objection.

Order:

Tong:

Order:

Ching

Tong:

Leave given to file Reply — reservice dispensed with — to be
filed within 24 hours.

(Sgd.) (D. Cons)
30th November, 1976.

Opens.
Only defence is query of forgery.
Order is that trial of third parties be heard first.

That all third parties may take such part as they wish in this
trial from its very commencement.

(Sgd.) (D. Cons)
30th November 1976.

Refers to agreed bundle 13. Understands Dicks does not want
to pursue contributory negligence but will wish to pursue cause
himself,

Cap. 1006.

3(2). Sale etc. of shares must be by deed.

6.

Transfer in present case not so signed.

Plaintiff always had shares in bank. Usually kept in bank custody.
Shares in question were bonus shares sent to plaintiff.

Scrip normally kept at Bishop’s house. Not known when taken
away.

Were two-burglaries prior to May, 1973.

Both in 1972.

Plaintiff submits signatures of late Bishop and chop below were
forged.
— 24 _
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Police now investigating matters and prosecution contemplated. /» r/Cu' Supreme
ourr of

All documents in question now in custody of police. Except  Hong kong
for share certificates. High Court

Plaintiff has subpoenaed Inspectors to produce and give evidence. 77”“
Agreed bundle is agreed between plaintiff and defendant. ; udgc’s N‘;"“"

CONLINC
Agreed bundle 1 — 4 are share certificates in question.

Agreed bundle specimen signature of late Bishop kept by
defendant.

Agreed bundle 6, 7, 8, 9 transfers (copies).

Plaintiff submits late Bishop left Macao in April 1973 for
Portugal. Died in June 1973 in Portugal.

Therefore cannot have signed or been witnessed as appears.

Arthur Hugh Ollerenshaw — oath English: —

Senior Inspector Police.
Attached Commercial Crimes Office, Royal Hong Kong Police Force.
New May House Police Headquarters.

April 1974 assigned to forgery case.

Received from Judiciary Police in Macao a partially investigated casc
involving loss of 4 share certificates in name of Administrator in Hong Kong
of Catholic Mission of Macao.

Extended to 12,557 Hong Kong Bank shares.

Alleged to have been stolen in Macao and negotiated in Hong Kong into
name of Wong Kwan-man.

'About September 1974 received documents from plaintiff.
Was on or after 17th September. By post. Were sent at my request.

Were 12 documents containing the signatures of Paulo Jose Tavarez. who
was late Bishop of Macao.

Agreed bundle 24. I have the original on the file.

John Grieve was in charge of Commercial Crimes Office at the time and
all letters to and from Commercial Crimes Office were in his name¢. Then
channelled to officer in charge of any particular case, i.e. in this case to me.

_ 25



In the Supreme
Court of
Hong Kong
High Court

No. 7
Judge’s Notes

(continued)

10

Ex. 1. I produce the 12 documents. Are sealed with a Government
Laboratory seal.

I then took out a warrant against Secretaries Department of defendant.
That department handles transfer of shares etc. in defendant.

Agreed bundle 25 is information for that warrant and that warrant.

On 26th September I went to that department. Obtained the 4
questioned documents, i.e. the 4 transfer certificates.

Ex. 2. I produce the transfers. All likewise sealed in a bundle.

I obtained 4 further documents containing late Bishop’s signature
and were more recent signatures made shortly before he left Macao.

I did so on instruction of Raymond Chan the Government Document
Examiner as Bishop had recently been in bad health and felt signature might
have changed.

I received 4 further documents on 16th October together with a chop. 1

received these from Father Marta who is procurator in Macao.

Agreed bundle 27. I have seen this letter. Original is on my file.

Exs. 1 and 2. I sent to Government chemist for Raymond Chan on 29th
September.

16th October I delivered the four further documents to Raymond Chan
and the chop.

Ex. 3. I produce the same — sealed as a bundle as before.
Ex. 4. And the chop also sealed.

I received all back from Raymond Chan with a report. Was 18th October
1974.

11th October 1976 I received further material:—
A single signature of Paulo Jose Tavarez on a piece of paper which had
been held by Secretaries Department of Defendant. I had seen this when I

executed warrant earlier. Is a “‘specimen signature™.

This document was given to me by solicitors for plaintiff, i.e. Woo,
Kwan, Lee & Lo — was Mr. Peter Lo, Junior.

—26 —
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I produce Ex.5. Also sealed.
12th October I took Ex.5 to Raymond Chan.
Received back 11th November 1976.

13th November 1976 I received another chop similar to Ex.4 — from
Woo, Kwan, Lee & Lo — from Peter Lo, Junior.

15th November I delivered to Raymond Chan.
19th November received it back with a report.

Ex.6. I produce. Also sealed.

I handled all documents personally to Raymond Chan. Were not sealed
then. Were sealed when returned with seals. Now still intact.

Cross-examination Dicks.

Agreed bundle 5. I can identify. Is special signature card lodged with
bank. Ext.5.

Agreed bundle 6, 7, 8 and 9. Are photos of the transfers.
Agreed bundle 10. I have only seen a copy of this, not the original.
Agreed bundle 11. Ditto.

When case first handled to me photostats of transfers were accompanied
by copies of agreed bundle 10 and 11.

I did not ask for these documents at Secretaries Department of
defendant.

Cross-examination Ching

The first I saw copies of the transfer forms was 7th April 1974, before
I saw originals.

Agreed bundle 25. Agree refers to “Wong Man”™.

I got name of Wong Man from witness to agreed bundle 6, etc. and also
from a visiting card left with Stanley Yeung Brokers.
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No reason why Wong Kwan-man’s name not put on warrant. To my
mind he is same as Wong Man. Was arrested 10th November. I am satisfied

is one and same name.

Cross-examination 3rd, 4th and Sth third parties. None.

Re-examination. None.

Ramiro dos Anjos Marta — oath in English — evidence given in the Portuguese
language.

Of Seminary of St. Joseph Macao.

Member of the Catholic Mission in Macao.

Resident in Macao in 1948, with 3 short periods of leave elsewhere.

Shortly before May 1973 was director of Catholic Newspaper “Clarion”.
Was familiar with late Bishop of Macao. Everybody knew him well.
He was in Macao in April 1973.

He must have left for Lisbon soon after Easter which was around 2nd
April 1973. He did not return. He died in June 1973. I think it was 12th

June. In Lisbon.

Late Bishop was already ill when he left Macao. For some time. In April
he worsened.

After that I was appointed the Procurator. In August 1973. By the
present Bishop who was the Capitular Vicar, i.e.

Arquiminio Rodrigues da Costa.

My job as procurator was to administer the estate of the Diocese of
Macao, and make it the most productive for the social work of the Church
in Macao.

I found there were some funds which were not in order and that
dividends from the Hong Kong Bank did not accord with the shares we held,
i.e. the Mission held, according to our list.

I wrote immediately to Hong Kong Bank asking about the difference.

Agreed bundle 15and 15a. This is a copy of that letter.
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I replied immediately. (continucd)

Agreed bundle 17. Is the letter I wrote.
I wrote a further letter. Agreed bundle 18.
I received a reply. Agreed bundle 19.

I found among the late Bishop’s papers notices from the bank saying
that some of the shares had been transferred.

10 Agreed bundle 23. 1 received this letter.

I reported the incident to the police. At first not sure whether should
be Macao or Hong Kong. Reported eventually to Macao who advised Hong
Kong Police would ‘have been better. Then reported to Inspector Pritto who
has since died. Finally agreed between the two police forces that matters
would all be dealt with by Hong Kong police. Documents sent over accord-

ingly.

Police in Hong Kong in October 1974 asked us for recent signatures of
the late Bishop of Macao. Ex.3. The only signatures in the files were copies
so I went round to colleagues and obtained documents from them containing

20 actual recent signatures. The signatures were on official documents nominating
priests to particular posts.

Ex.1

I am familiar with signature of late Bishop.

I was asked twice by police to furnish copies of recent signatures. The
first time I was able to get signatures from priests.

The police asked for even more recent signatures. I again got them from
priests.

Ex.1 is the first batch.
Ex.3 is the second batch.

30 (Opens Ex.1.) These are the documents I collected from various priests
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on the first occasion.
They were sent to the police in Hong Kong — by post most probably.
Agreed bundle 26. I received this letter.

I complied with the request in para.3. I obtained samples and brought
them personally to the police in Hong Kong.

Collected 3 or 4 documents.
I also obtained the chop of the administrator.
(Opens Ex.3.) These are the documents in question.

The signatures thereon are the signatures of the late Bishop. I have no
doubt.

(Opens Ex.4.) This is the chop in question. I found it on the desk of late
Bishop of Macao in the office that he used.

Agreed bundle 27. I wrote this letter.

I gave the documents and chop to Mr. Ollerenshaw personally.

Agreed bundle 28. I received that letter.

In October 1976 1 went to Bishop’s residence in search of additional
evidence. I found another chop on the desk of the late Bishop of Macao which
I handed to Inspector Ollerenshaw — no. It was lawyers who asked about
other chops and the Bishop sent me to the late Bishop’s residence where I
found another chop which I sent by personal messenger to Peter Lo.

Ex.6. This is that second chop.

Adjourned to 2.30. Any exhibit may be released to solicitors for parties, to

be returned by 2.30 p.m.

(Sgd.) (D. Cons)
30th November 1976.

30th November 1976.

Court resumes as before.
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Cross-examination Dicks.

Was appointed procurator in August 1973.

There was no procurator before that date. The Bishop was in charge
of the administration.

He had the clerks of the diocese to do all the correspondence that was
necessary. A clerk called Emilio Massa who was in charge of the shares, all
the scrip and distributing the dividends to all the parishes.

Agreed bundle 13. I found this document in a file. It was a file kept
by Emilio Massa.

Massa was only a clerk, but he took care of the shares. He was in charge
of the registry and the scrips and had no other part.

I asked Massa about agreed bundle 13. Massa said Father Ngan had
handed it to Massa. Due to an overload of work this letter was filed and no
notice was taken of it.

When Bishop Tavarez left for Portugal he nominated Father Ngan as
Governor of the Bishopric and informed the bank accordingly.

I am not aware there is a special ordinance in Hong Kong governing the
plaintiff.

Agreed bundle 17.
Agreed bundle 19. Para.2. Since I was newly appointed I surmised all
shares were deposited in Hong Kong Bank. Only on receipt of this letter did

I know that these shares were not.

Cross-examinati.n Ching.

When late Bishop went to Lisbon Father Ngan became Governor of the
Bishopric.

Father Ngan ceased to be procurator on the nomination of Father
da Costa as Vicar Capitular in June 1973. About the end of June — about
one week after death of late Bishop on 12th June. Father Costa took over
all powers, including the administration of the assets.

When I was appointed I took care of all the assets of the diocese, in
particular the shares which are greatest income earner.
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During period April to August 1973 Massa had merely the clerical work
required by shares, i.e. registering them or distributing the dividends. It was
part of his duty to keep a record of the shares.

I found the records quite in order.

When I assumed my duties they were in a process of bringing out a
complete list of all the shares and were about to hand over to Hong Kong
Bank Nominees.

There was a list of shares kept by Massa. I am not sure if Massa had the
certificates.

It was one of Massa’s duties to check that bonus shares were correctly
received when issued. Also to make a note thereof. He did so, It was from this
that I found the dividends were short.

Massa had th_ese duties from either 1967 or 1968.

Not sure if Massa’s duties included actually obtaining certificates or
seeing they were lodged in the bank where bonus issued.

If Mission actually had certificates either the Bishop or the Governor of

the Bishopric should make sure where were safely stored. Do not know if
Massa would have anything to do with this.

Massa would see any correspondence relating to any sale of shares.

Agreed bundle 13. This was found in a file where list of shares and
disposal etc. was kept. This file was kept by Massa.

It was perhaps after October that I first saw the original of agreed
bundle 13. That was when we received dividends and I noticed divergence
and started through the documents.

Massa did not bring it to my attention before.

Agreed bundle 18. On 3rd May the bank sent us a list of shares held
on our behalf for confirmation.

The lost shares were not on that list.

A second list was sent on the 16th May with a question mark against
some of the shares. I think the ‘“‘lost” shares were not on that list.
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I asked when I was appointed and Massa said he was waiting for the share
dividends to see if they were in harmony.

It would have been possible for someone in Mission at latest 18th May tc
have discovered there were some missing.

The bank sends lists now monthly.

I have not found in the records any list prior to 3rd May 1973. That is
the first contained in the records.

Massa is still employed by the Mission.
The late Bishop suffered from leukemia.

He was quite ill in March. It was necessary to send him to Hong Kong for
treatment.

Agree a symptom of his illness was continual tiredness.

Was not sufficiently closely associated to comment on mental faculties
of the time.

Massa would have been closely associated.
Hong Kong Electric shares — this must have been a mistake in the bank.
They were not physically missing, but were not in the list. Eventually the

matter was put right.

Cross-examination Sth third party.

When [ discovered shares were missing I first informed the Hong Kong
Bank and then in the course of events informed the Judiciary Police.

It was about one weck ofter discovery that I reported to the bank.
Was 10th October 1973.

Most of the shares were in hands of bank nominees. I cannot say where
“lost shares” were kept. They were not in the Ecclesiastical Chambers.

The list was received on 3rd May 1973. We wrote to bank in October
1973.

It was only in end September beginning October that I discovered the
shares were missing.
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Cross-examination 3rd and 4th third parties. None.

Tong Re-examination.

As far as I know Massa had no right to physical possession of shares
or share certificates.

Agreed bundle 18.

Apart from the shares in this case and the Hong Kong Electric shares
there were discrepancies with regard to small shares in other companies.
Eventually these discrepancies were rectified. The bank rectified the list,
confirming that these shares should have been on the earlier list.

Arquiminio Rodrigues da Costa — oath English:—

Bishop of Macao.
Of St. Joseph Semin ary Macao.
Office is at Bishop’s House, Macao.

Came to Macao 1938.

Resident to 1968.

Came to Hong Kong 1968.

Returned to Macao 1973.

Appointed Vicar Capitular Macao. I think was 18th June 1973.
Was familiar with late Bishop.

During absence of late Bishop Father Ngan was responsible for
administration.

If the Mission had wanted to transfer shares during the absence of late
Bishop, then Father Ngan’s signature would have been necessary.

After my appointment it would have been my signature.
In August I appointed Father Marta as procurator.

I think it was about end September beginning October that first dis-
covered shares missing. Father Marta told me.
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I was aware of the subsequent correspondence with bank.

Agreed bundle 24. I signed this. Father Marta gave me these 12 docu-
ments. Shortly before I signed the letter.

Ex.1. The signatures are the signatures of the late Bishop.

I am very familiar with his signature.

In October 1976 I had conversation with Peter Lo. He asked me to see
if there was any other chop in Bishop’s office. I could not find one. I sent

Father Marta to Bishop’s residence. Another chop was found.

I looked at the second chop before it was sent to Peter Lo. It appeared
a genuine chop.

I was in Macao October and November 1973.
In October 1974 1 left Macao for Portugal.

Agreed bundle 30. I wrote this letter. Father Marta provided the material
for me. He did the calculations. Then I wrote the letter.

The bank, so far as I remember, did not dispute the figures.

(‘ross-examination Dicks.

Agreed bundle 32. Para.3. As far as can remember there is a law in Hong
Kong by which the diocese of Macao is recognised by the Government undcr
title of Administrator and this must be published in the official bulletin. |
was told to notify Colonial Secretariat so they could publish that | was
successor of late Bishop.

I informed Colonial Secretariat because bank suggested it.

Transfer of assets of mission — I have no idea it my signature shoutd hav ¢
been notified to Colonial Secretary.

I went to Macao | think one week betore my appointment as Vicar
Capitular.

Ching none.

Cross-examination 3rd, 4th and Sth third parties none.

Re-examination none.

(Sgd.) (D. Cons)
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Ex.3. Last document.

Portuguese Interpreter confirms that is dated as given on 19th April
1973.

Adjourned to 10 a.m.
(Sgd.) (D. Cons)
Ist December 1976.
Court resumes as before.
Father Marta recalled.
Date of late Bishop leaving Macao — was a mistake yesterday because
of the date of Easter, Easter was on 2nd April the previous year. I made

a mistake because of this — agreed bundle 17.

I verified yesterday that Easter was 22nd April 1973. Late Bishop left
after Easter.

Cross-examination Dicks none.

Cross-examination Ching none.

Cross-examination 3rd, 4th and Sth third parties none.

Chang: Third parties would like to take the point re-agreed bundle 13
as a line of defence.

Asksleave to take this line, i.e. that plaintiff caused or contributed
to its loss by negligently failing to inform the defendant of
discrepancies in the lists of either 3rd May or 16th May and by
failing to reply to agreed bundle 13. And for court to dispense
with formal pleadings.

Tong: Queries whether is just a defence or is a counterclaim for
damages.

Chang: Thinks of it at the moment as a defence to the indemnity
claimed.
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Dicks: Asks that form and manner of this claim be spelled out properly
as soon as possible.

Court: These matters are noted. Counsel are free to proceed with
formal applications as and when they think fit.

Raymond Chan Kwok-hon — declared English:—

Of Government Laboratory Hong Kong.

And of 36 Village Road, Flat 5D Hong Kong.
B.Sc. and Chem. (McGill).

M.A. and Physics (Harvard)

M. British Forensic Science Society.

Work as forensic chemist since 1968. Now officer in charge Document
Section, Government Laboratory Hong Kong. 3% years’ experience hand-
writing. Given evidence in courts of Hong Kong, including Supreme Court.

A large part of my work is the comparison of handwriting.

In 1974 was sent documents for examination.

27th September 1964 received 4 transfer documents and 12 documents
dated between 1970 and 72 bearing known signatures of late Bishop.

16th October 1964 received 4 further documents 1972/73 bearing
known signatures ditto and a chop.

Received all from Mr. Ollerenshaw.

1976 also received from same person on 12¢th October a specimen
signature and on 15th November a chop.

Carried out examinations on documents and chops.

I came to conclusion that the few signatures on the transfers are forgeries
as against the known signatures.

Also that the ‘“‘chop’ on the transfers was not the same as either of
the two chops I received.

Also that the “chop” on Ex.5 (agreed bundle 5) was not made by the
same chop as that producing the “chops’ on the transfers.
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I would say that it was a different person who signed Ex.5 from the one
who signed the transfers.

I would say the person who signed the 16 documents given to me as
genuine was definitely not the one who signed the transfers.

Ex.7. (Produces photos and explains.)

X2 photos. Fluency of genuine signatures is shown by unevenness in
stroke and colour, lacking in questioned ones. Latter show laboured

appearance — e.g. capital “J” in Jose.

X6.5 photos. Evenness and thickness again in “J”. Blunt as appeared
to tapered endings come from writing slowly.

Paper fibres — are result of repeated writing on same spot. Cause fibres
to stick out.

(X P2

Questioned signatures touched up at various spots — ‘““a” in Paulo, join
between “u” and “I” join between ““J”’ and “‘0”’, join between ‘s’ and “‘e”’.

Have also examined under microscope. The touching up was done with
darker ink over a lighter original line.

A forged signature is a ‘“‘drawing” of another signature and there is
hesitation. Produces unsmooth curves.

[IP2) €¢_

e.g. “a” in Paulo, 0’ in Paulo, “J” lower loop, “T”

Unusual pen lift in capital T of questioned signature. Written with
3 lines.

Structural difference in “0” of Paulo. Questioned signature has retrace.
Not in the genuine.

Proportions of “J” — in genuine top to bottom loop is 1:2; questioned
1:1.

Genuine is about same level as ‘1’ in Paulo; questioned is much higher.

By use of these photos and microscope 1 would say that forgery was
done by a first writing of the signature lightly and in lighter colour and then
repeated back and forth with a view to improvement. Produces even thickness
and colour to the naked eye.

In this case it is possible to say the 4 transfers signatures are forgeries
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Ex.5. Impression was produced by 1976 chop.

Cross-examination Dicks.

I compared 1974 chop impression with questioned chop.

TR
S

Ex.5. Signature in Jose.

Alterations to a genuine signature are made to improve legibility and
are done with sweeping bold strokes, obvious to the eye. There is nothing
to hide.

“Touching up” to a forgery is done with delicate touches to avoid
cencealment.

Would say the ““s” in Ex.5 is a genuine “‘alteration” and not a touching
up.

Microscope examination showed this was done obviously.

Under a microscope I can see the lighter blue line sticking out from
darker blue line. It is not three dimensional.

Agree 1 first looked at signatures with naked eye — then magnifying
glass — then microscope. Then photos.

The lighter line would be visible under a magnifying glass.

Blunt strokes — (last stroke of Tavarez) Do not say that every last
stroke of a genuine signature is tapered.

(3rd questioned signature) I only consider this another flaw in not being
able to copy the genuine.

(4th genuine on X2 photos) Agree last stroke is more tapered than
others.

Natural variations occur in all signatures.

I do not rely on just one matter. All are taken into account when making
conclusion.
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Size of loops (2nd and 3rd questioned). I have measured. Ratio is 1:1%.
Genuine are 1:2 or more.

I did not consider the paper in this case.

The matters I have pointed out are fundamental differences. Have not
e.g. pointed out that different capital “T"’s were used.

Known genuine signatures are from similar kind of paper.

I am familiar with paper generally known as “Bond”. Used for typing.

On Bond paper I use a good pen and copy signature — overwrite
repeatedly — “handle” it — and then compare under microscope. I saw the
fibres as in this case.

I did do this exercise in this case. On good ‘““Bond” paper.

I have not examined the paper of transfers Ex.2.

Agree writing in ink on very poor paper, e.g. newspaper, is sometimes
very difficult to read.

Agree papers have different absorbency.

Agree writing by same person on different paper might result in different
spread.

The “furry” edge of the questioned signatures is not due to the quality
of the paper.

Ex.2 transfers. Agree the blurred outline is hardly visible to the naked
eye.

I have seen better and worse forgeries than these.

A layman would immediately see the difference in the capital “T” of
Ex.S.

Cross-examination Ching.

T
S

Ex.5. I say the correction to in Jose is a genuine correction.

A microscope is not needed for this.
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I looked at it through a microscope as a matter of comparison with
questioned signatures.

I look at each one of the 16 other genuine signatures. To make sure
the differences apparent only under a microscope did not occur in any of the
genuine signatures. Was a precaution.

Agree quality of paper makes a difference to evenness of stroke to a
certain extent. But here we are looking at very good writing paper in general.
Quality of Ex.5 and Ex.2 not much different.

All other 16 papers are good paper.

Papers will only make a difference when there is a great discrepancy
in quality.

Agree that quality of pen will make a difference in colour to a certain
extent.

Agree a ball point gives less variation than a flexible point.
Most important point is the speed at which the signature is written.
I do not think rate of absorbency has any effect on rate of absorbency.

As to scratchy pen I used a good pen and did as I said and I got same
effect.

A scratchy pen comes from sharp nib and will cause scratches and
sometimes will not leave ink line at all. I looked for this under a microscope
and did not find it.

This fibre sticking out will only occur if the same line is gone over
several times.

I did not count the number of times I repeated. I was trying to cover
up the original light line I wrote and must have gone over 3-or 4 times.

Indenting on the back of paper depends on quality of paper. Would
agree the chance is higher the more times it is written on.

Not agree that in forgeries of this kind one looks for indentation. I
do not see why one should. Even up to 5 times it may not be apparent. It
is not an established practice to look for it.

Unsmoothness of curves — one reason is lack of speed.
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Hesitation comes from painting a picture.
Agree is similar to lack of speed. Constant practice produces smoothness.
Capital Ts. (Top X6.5 photo). Capital T is one stroke.

Not agree it is that unusual for a right handed person to write a capital
T from right to left.

I cannot say how usual it is to write in a particular way. This is a signature.
He may have developed a habit.

(Second signature X6.5 photo.) It is possible the bar of the capital T
is written from left to right.

I do not personally write capital letter starting with an upstroke. Nor
do I recall any one in my knowledge doing so.

I do suggest that person writes signatures in a different way.
I do say in my expert opinion this is what late Bishop did.

In this “T” he had two different styles. Different steps in making the
letter.

I myself write capital “P”’s in different ways.

I say this T (top on X6.5) was written in one stroke from the bottom
upwards.

Ex.3. Agree all “J”’s are downstrokes.
Agree “P” on first page has no downstroke.
Agree on second page has a downstroke.

Agree late Bishop’s signature was inconsistent. Agree many in-
consistencies. Agree both in style and manner of construction of letters.

“0” in Paulo. Those signatures were written quickly.

The questioned ones were written slowly and perhaps the retracing was
a personal habit of the forger.

Agree retracing is a sign of writing slowly.
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Also as to whether hurried. feontinued)

Also as to whether space is cramped.
Also as to whether person tired and ill.
Agree if ill he could write slowly.

Cross-examination Sth third party.

10 Whether a person signs the same when healthy as when ill depends upon
the effect of the illness.

I have seen 4 genuine signature dated April and May 1973. The top
signature on X2 photos is a 1973 signature.

I agree wear and tear affects a chop but in this case they are grossly
different.

Cross-examination 3rd and 4th third parties none.

Re-examination.

Ex.3. Page 4 the signature is the top one of photos X2.
It appears to be one of the most recent.
20 I would say the “T” is a downstroke.

Would say was written rather fluently. There is no indication of shaky
hand.

Was done fairty quickly and very possibly by one single stroke.

Agree all signatures in Ex.3 have variations. This occurs in all genuine
signatures.

All in Ex.3 are written quickly and fluently and do not have the
characteristics of a forged signature.
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(continued) A sick man could not take the care and patience to make the forgeries

as | see the way they were made.

I took the culmination of the 8 factors mentioned to reach my con-
clusion, but put more weight on some of them.

Those are the first five: —

10 1. evennessand thickness;
2. evenness in colour;
3. paper fibres sticking out;
4. retouching in many places;
5. unsmooth curves due to hesitation.
Adjourned to 2.30 p.m.
(Sgd.) (D. Cons)
Ist December 1976.
Ist December 1976.
Court resumes as before.
20 Chang: Action is in commercial list.

Order 72. Suggests parties be simple in procedure.
Has drafted points of defence. Asks leave to submit. (Reads out).
Will serve document accordingly.

Asks to serve on plaintiff and defendant without formally
amending defence.

Tong and Dicks nothing to say.
Order: Leave given accordingly ; to be served and filed within 24 hours.

P.C.C.
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Dicks:

Tong:

Dicks:

Ching:

Court:

Tong:

All allegations are admitted save fact of forgery. In ﬂcle Suprj«jnu'
ourt o

. . Hong Kong
Way in which share transfers handled by bank are not in his H‘-),g';,gcot,)::}

view relevant.

No. 7

Accepts if forgeries bank is bound to reinstate. Judge’s Notes
(continued)

Submits plaintiff should make closing submission. Asks court
to deal with matters between plaintiff and defendant without
dealing with any matter of 3rd party.

Not agree with Dicks.

Asks court to deal with case now as between plaintiff and
defendant and plaintiff and third parties, but not as between
defendant and third parties.

If trial goes on against third parties would submit onus is on
third parties to prove issues.

Asks court to deal with question of forgery or no forgery first.
If are forgeries agrees is bound by the finding of court.

Ching has no evidence. Does not debar himself from benefit
of any evidence cross-examined in that action.

Order that direction of Registrar given on 12th May 1976 be
followed and that issue of liability of defendant to plaintiff be
decided first.

Accepts onus of proof.

Degree of proof.

Doe de Vine v. Wilson (1855) 10 Mac. P.C.C. 502 at 531.
Standard is balance of probability.

Hornal v. Neuberger [1957] 1 Q.B. 247

Cross p.105.

Sole issue at this stage is whether transfer forgeries.
Halsbury Vol. X1 para. 1326.

Will contend that even if the signature is that of Bishop, that
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Dicks:

Ching:

does not make transfer any more genuine than if signed by
someone else.

Para.1332.
Plaintiff contends that evidence of Raymond Chan should be

accepted that signatures were not those of person who should
have signed.

Ex.3 signatures, particularly that of 19th April, show not affected
by illness.

Impression of the chop. With signature is a composite signature.
Section 6 Cap.1006.

Bishop left Macao 22nd April or after. Could not have signed
on date as witnessed.

South London Greyhound Racecourses Ltd. v. Wake 1931
Ch. 496 at 5009.

Transfers not intended to be “sealed” by Mission.

Form of transfer required by bank is set out in Hong Kong
Shanghai Banking Corporation Ordinance, Cap.70.

Section 4.
Regulation 46-56 inclusive. No seal required.

Deleted para.2 is in Vol.3 of 1937 Edition of Regulations of
Hong Kong.

Does not accept that a document “‘genuinely’ signed by Bishop
or subsequently dated or chopped is a forgery.

Agrees last comments of Dicks.
Only question today is if signature is genuine.
Facts not yet brought to attention of court and omission.

1. 2 robberies at Mission. Assume court asked to infer share
certificates disappeared then.
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No evidence to either.
Is up to Mission to explain how they got out of Mission.
2. Forgeries proved by:—

(a) obvious on face of it;
(b) calls persons familiar with signature of person in question.

(No witness asked to look at Ex.2.)

Agreed bundle 17a. Marta was accepting that shares had been
sold.

Is possible that bank held blank transfers signed by the late
Bishop. Otherwise no possible sale by nominee.

18(a) para.2.

Mission had shares before 1965. No doubt blank transfers would
be lodged with bank at that time. What was Bishop’s signature
like at that time? Like Ex.27

Chop of Ex.2 is blurred. Could not Bishop have got new chop
after this.

Plaintiff should have produced documents as far.back as 1965.

Does not follow that signature put on 1st May 1973. Is stamped
on that date.

Quite normal as this date that holder buying to speculate would
not bother to put in his own name.

Irrelevant that Bishop out of Hong Kong on date stamped.
Could be stolen genuine transfers.
Cap.1006. Section 3(2). Mission had power to mortgage.

Most common source of trouble is mortgage of shares by deposit
with transfer signed in blank.

Chan has concentrated his attention on limited period.
Ex.2 could have been signed 10 or more years ago.
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Court:

Order:

Bishop adopted different methods of construction of his
signature.

Chan evidence mostly depended upon speed.

Because Chan is only expert does not mean his evidence must
be respected.

Submits plaintiff has not gone far enough to show signatures
are forgeries.

3rd, 4th and 5th third parties do not wish to address court.

Finds as a fact that the signatures on Ex.2 are not those of the
late Bishop of Macao.

In terms of prayers 1, 2, 3 of plaintiff’s claim as against the

defendant.

Adjourned to 10 a.m.

(Sgd.) (D. Cons)
Ist December 1976.

2nd December 1976.
Court resumes as before.

Ching:

Order of Registrar 12th May 1976.

0.16 r4(4).

Defendant refused to take the point.

Had misunderstood position yesterday in that expected decision
yesterday not to be a judgment but merely an announcement
as to decision.

0.20r.11.

20/11/5.

20/11/5B (6)

Asks court to set aside judgment yesterday.

Other alternative is to amend third party defence and agree that
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Dicks:

Order:

Tong:

Order:

the defendant should have taken the part.

Is afraid that defendant will say should have been taken as
against plaintiff.

Is a late stage to have to meet this agreement.

Might drag out this case which has fixed days and would be
unfair to drag this matter out to defendant’s prejudice.

Third party did in fact withdraw his formal application to
amend defence against defendant. Now seeks to reinstate.

This matter could be dealt with separately later.

That the document filed as Points of Defence of 1lst and 2nd
third parties to plaintiff’s claim should be treated as an allegation
by Ist and 2nd third parties that the defendant should have
raised the points mentioned therein in its defence against the
plaintiff and that by failing to do so thereby deprived the Ist
and 2nd third parties of the benefit thereof.

(Sdg.) (D. Cons)
2nd December 1976.

Asks to be excused and for costs, including those of today.
Plaintiff to have his costs of the action against the defendant
up to and including yesterday; question of costs today to be

reserved.

(Sdg.) (D. Cons)

Adjourned 5 minutes.

(Sgd.) (D. Cons)
Whole bundle of documents agreed.

3rd, 4th and S5th third parties: Agree to procedure agreed by
Crown (? Court) and also wish to associate themselves with
further line of defence.

Stanley Yeung Kai-yung — declared Punti:

30 The 1st third party.
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I understand a little English and prefer to speak Cantonese.
Agreed bundle 10. (Originals reduced to microfilm.)

This is letter wirtten by my firm.

(Refers to which parts typed in.)

Rest of letter is printed from. Including ““duly completed”. This is usual
custom amongst all brokers. We copied this from another firm.

Agreed bundle § (Ex.S). When I wrote agreed bundle 10 and 11 I had
no such specimen signature card.

Agreed bundle 6, 7, 8, 9, (Ex.2). The red Government stamps on top
right were on when handed to me. Also the red stamps top left. These were
all there when documents brought to me.

The rectangular stamps 2/3 down were also there when the documents
were brought in.

This applies to all the Government stamps on the documents.

As a broker I can say that the amount appearing to have been paid on
each is correct.

At no time did I have any suspicion that the signatures of Paulo Jose
Taverez were forgeries. I myself did not know the late Bishop.

The “For Office Use Only” relates to the office of the bank.

This is a standard form of transfer for Hong Kong Bank shares.

There is no chop of my company on the back of any of these transfers.

I played no part in the alleged purchase by Wong Kwan-man or in the
alleged sale by Bishop. Absolutely none. If I had my chop would have appeared
on the back. We would also have had a bought and sold note.

We would not send bought and sold notes to the bank when submitting
for change of registration.- '

From my knowledge and experience of share broking in Hong Kong

I know that when my broker handles the sale and purchase of shares he
puts his chop on the back of the transfer form.
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I made no charge tor the submission of these particular transfers to the
bank. I had no suspicion whatsoever that they were not what they purported
to be. For the stamps had been paid to Government.

Cross-examination 3rd, 4th and Sth third parties none.

Cross-examination Dicks.

I started my stockbroking firm February 1972. Became a member
of the Exchange then.

Before that I was in the jeweliery business.

Agree only one year’s experience in broking by May 1973.

May/June 1973 had abéut 15/16 persons working in my office.
Two persons were responsible for trading on the exchange floor.
Fong Kam-chuen and 5th third party.

Customers’ instructions came to our office.

3rd third party handled those instructions there.

My job was to sign cheques.

Nothing else.

I did not handle scrip that was brought in.

I did not personally make out bought andjsold notes.

I had a particular clerk to deal with transters — Miss Kwok Ping-kuen.
Her duties were in respect of the transfer of shares. To transfer them.

Agree some customers on purchase wished to be registered as holder and
some did not.

If a purchaser wished to become registered holder we would issue a sold
note and sign as a witness in the transfer form. We would also endorse the
form with our company chop.

We would receive the share certificate from other broker. He would
also send the transfer form.
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Agree I did not personally handle this side of the business. I did not
personally inspect the certificate and transfers. We had employees to do this.

Ex.2. Cannot say for sure if I had seen these originals before today as
sometimes I look at these documents.

At the time, during the changing of the name some one did bring me
these originals and I said this is not done by our firm. That is why I remember.

By ‘“‘changing the name” I mean when a person brought them to our
office.

I do remember especially that I handled these particular documents,
but only in respect of the first two.

This transaction was not done through our firm. A person came to our
firm asking the name to be changed.

Was Wong Kwan-man.

I did not know him.

I believe it was 3rd May 1973.

I made no note of that.

Wong Kwan-man was introduced to me by a runner —was not introduced
to me personally. Moon Fan (3rd third party) said that a person was there
asking for the change of a name and he said the person was introduced by a
runner Ng Kwok-hing.

Moon Fan also showed me the relevant documents.

Everything was done through Ng Kwok-hing. (Asked if Wong Kwan-man
subsequently became a good customer of witness firm.)

We only recognized the runner. (Was he a customer?)

Agree I supplied solicitors with documents for this case. Including a
large number of “sold notes™.

Not sure how many I gave to solicitors but agree was a large bundle.
(48 for Wong Kwan-man?)

(Shown bundle.) Agree all have my company name and chop. Are
transactions of my firm.
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The bracketed Ng shows that the transaction was done through him.
I remember looking at the first two of the transfers in this case.

Miss Kwok brought the two documents to the company and told Moon
Fan the transactions were not done by our company. Moon Fan showed
them to me and said ditto yet that person wanted to have name changed.
Moon Fan asked my opinion. I told Moon Fan that if the stamps had been
paid it would not matter just to pass documents in as we would not be held
responsible.

I had a casual look at the documents. Moon Fan also examined them.
There was no problem with documents.

They were sent to the bank. And if there was anything wrong with them
the bank would certainly return them.

Agree went with agreed bundle 10.

(Shown document.) Agree is similar to agreed bundle 10. Also dated
3rd May and filled up in exactly the same way. Agree it has a square chop
on the bottom. I believe it is date and time chop of Hong Kong & Shanghai
Bank.

Agree when such documents go to bank we send two copies and bank
chops one in this way and sends it back.

Believe this document (same one shown) is one I supplied to my
solicitors.

If my firm had dealt with this particular transaction and the transfer
had come from another broker the stamp duty would have been paid already.
Paid by vendor’s broker.

When we buy for customers we pay stamp duty as well.

Duty is paid on the bought and sold note. We also report to Inland
Revenue about sale of shares.

Duty has to be paid in respect of transfer.

If it comes from a seller to us the buyer would have to pay the transfer
duty.

_ 53 —

In the Supreme
Court of
Hong Kong
High Court

No. 7
Judge’s Notes
{continued)



In the Supreme
Court of
Hong Kong
High Court

No. 7
Judge’s Notes

(continued)

10

20

30

The transfer document accompanies transactions whether purchases
or sales. The seller’s broker would have to pay the duty on the transfer form.
I mean the seller pays. The broker would pay on behalf of the seller. There is
register in Inland Revenue for this.

The transfer form always comes to us stamped already.

Examination Court.

The rectangular ‘“‘stamp” chop is an usual stamp to appear on transfer
form.

Cross-examination continued.

On the sale of shares my firm stamps the transfer form with 5 on behalf
of our customer who is selling.

The $5 charge would not be entered on the “sold” note. We would ask
for cash. This is a service rendered.

We would send a cheque for the shares sold. Brokerage would be deducted
from the amount of sale.

Would not deduct ad valorem contract duty.

(Shown sold notes of his firm.) Agreed these show we sold shares. Is
a space for the account, giving price less brokerage, less contract duty 20¢
per $100. The Government charge this. Not us. We pay it on behalf of the
customer.

When Ex.2 first two torms were sent for registration our chop was not
put on because transaction was not done through us. I am not clear if anyone
said not to put it on but since the transaction was not done through us it
would not be put on and no one decided whether to put it on or not. It was
necessary for anyone to decide whether to put it on or not. No one made
mention of it.

It is the duty of a broker to allow the documents to be sent to the bank
with firm letter. If anyone presents to us a document with everything in order
we would have to deliver it to the other company. We cannot refuse.

(If not a customer?) The runner knew this person.

Re-examination.

Ex.2. Agree the witness to signature appears to be Wong Man under a
chop.
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These signatures are not of anyone in my company.
Ist and 2nd third parties no other witness.
Moon Fan — declared Punti:—
3rd third party.

The previous Stanley Yeung Stockbrokers Co. was closed on 18th
January 1974.

The Inland Revenue Department was informed and returns were sent to
that department.

I was not a partner in that company.

A new company was formed on 21st January 1974. It had exactly the
same name as the previous company.

I was a partner in that company. It closed down on 3 1st October-1975.
I was partner all the time.

Only the Hong Kong Bank can say whether it is proper for the name to
be changed or registration made.

About one month after transfer forms had been sent to the bank.
They were transferred to us. They informed us that the documents were
in order and that names changed. Share certificates in name of new owner
were issued and we took it for granted that everything was in order for bank
to have name changed.

That is all I wish to say.

Examination 4th and 5th third parties.

Examination Ching.

I handled all four of these particular transfer forms.

Ex.3. All Government stamps and all signatures were already on the
forms when I first saw them. Also the chop of Administrator; etc.

What appears under “For Office Use Only” was not put on by my
company.
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Court of
H .
H;'}fc’f,‘,’,';f I clearly remember handling these particular forms.
No. 7 When I worked in Stanley Yeung’s office in May 1973 [ was an employee.
Judge’s Notes
(continued) My job was the Manager.

At that time Miss Kwok was responsible for handling transfer torms.

Usually these forms would have to be shown to me first. All transfer
forms.

Miss Kwok just did clerical work and I personally checked all the
10 transfer forms.

Letters sent with transfer forms were standard forms. Miss Kwok filled
in the particulars.

Agreed bundle 10. Is that kind of letter.
Miss Kwok also put the company chop on such letters.

I checked before they were sent out — the amount of shares and
certificate number.

If there was any difficulty I would try my best to solve it.
Have worked in stockbroking firms since end 1969.
I have asked the opinion of Stanley Yeung.
20 I have asked Stanley Yeung about transfer forms.
I remember asking him about the two he just mentioned. Because that
was the very first time that particular customer had come to our company

with this.

He was a new customer. I asked Stanley Yeung whether we would
change the name for him or not. Stanley Yeung said it was alright.

I worked in office everyday at that period. It was not a very busy time.
It had quietened a bit at that time.
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Stanley Yeung spent quite a long time in the office then. Most of the :nthe Supreme

. ) Court of
time he was there. Hong Kong
High Court
Ex.8. (Shown document.) This is a copy of a form signed by me. Shows
me as registering a business. No. 7
: Judge’s Notes

Signed it round about 5th February 1974. Was just after we formed the (continued)
new firm. It shows I was a partner in a new Stanley Yeung Stockbr¢kers Co.
Was a company formed 21st January 1974. Came to an end in 1975. Filled
in another form to show this.

Re-examination. Nothing to add.

No witness.
Adjourned to 2.30 p.m.

(Sdg.) (D. Cons)
2nd December 1976.

2nd December 1976.

Luk Yuen-yee — female — oath Punti:—

4th third party.
I would say exactly as Moon Fan has said. My position is the same.

Except that he was a manager in the old company while I was only an
employee.

Once Wong Kwan-man tried to sell some shares through this company
and the share certificate was sent to the bank for change of name and it could

be that he did not sign properly, the certificate was returned and the name
was not changed.

I do not know why this time and the bank discovered the name was not
properly signed they did not return it for him to sign properly.

That is all.

Examination 3rd and 5th third parties. None.

Examination Ching. None.

Cross-examination Dicks. None.
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Tsang Chiu-wah — oath Punti:—

5th third party.

I wish to say that in September 1972 I was employed in this company.
On the 21st January 1974 I became a partner. I want to make it clear that
in the period between September 1972 and 21st January 1974 1 was only
an employee. I was not responsible for any administrative work in this
company nor did [ have any say.

I also wish to point out that only the bank had the specimen signature
to verify any signature. The broking company did not have such specimen
signature.

That is all.

Examination 3rd and 4th third parties. None.

Cross-examination Ching. None.

Cross-examination Dicks. None.

4th and 5th third parties have no witneéss.

Dicks: Main contention is warranty implied by law or by express working
of letters.

Case of negligence against defendant and plaintiff not outlined
further than in the pleadings.

Will call officer of the bank, responsible for whole system of
registration.

Ching: Order 72 1.7(2).
Supplies particulars at own suggestion taken up by defendant.

1. Had Ex.5 and did not consult or apply.

2.  Ex.2 has 2 places for signature and particulars of witness —
not filled in.

3. Same witness for both purchaser and vendor.

4. Note on transfer form as to witnesses stating address and
calling.

5. Form provides for checking at foot — i.e. never checked as
is blank.
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6. Duty on bank to use best endeavours to ascertain and
satisfy themselves transfers were proper.

Adjourned 5 minutes.

(Sgd.) (D. Cons)

Michael Edward Antonio — oath English:—

Of Flat A1, 7th floor, Burlington House, Nathan Road, Kowloon.
Employed by Hong Kong & Shanghai Bank.
In May/June 1973 was Senior Supervisor of Share Registry Department.
Held that position from 1971 to 1974.
Had worked in share registry(department for 25 years.
Knew procedure well.
At that time when brokers or individuals handed shares over counter

the clerk will check the transfer deed to see .that signatures and witnesses’
signatures are present and number conforms to certificate and 54 stamp.

This is the counter clerk.

Check also the ad valorem duty chop. Would be a chop imposed by
cither a broker or by stamp duty office. In latter case would be probably
a private transaction not through a broker. We accept a broker’s chop that
duty paid.

Then another clerk takes the transfers and checks the transferor’s
signature against the specimen signature card if we have a card. We do not
have a specimen card for every share holder registered because we did not
start this practice until 1966.

If transferee is a person we are professionally acquainted with, we check
his signature as weli.

The specimen signature cards are kept with instruction cards in a filing
cabinet.

The counter clerk wul normally stamp one copy of letter brought
along by brokers and return the same to the runner. Or gives a receipt to

30 person who comes not from broker.
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If second clerk is satisfied passes documents to third clerk who puts
a deed number on. Each transfer has a number. She then types a share transfer
— a large document which is later bound with similar documents. Also called

“schedule”.
There is not a separate sheet for each transaction.
(Refers to each of 17 columns in the schedule).

The schedule is *““called” or checked once a week and the officer doing
so signs the page.

At this time the old certificate is checked against transfer. The caller
will not really check the signatures. The signature is not checked again
after second clerk examines against specimen.

If an individual, not broker’s runner, brings in transfer we give bank
receipt. No step is taken to check identity of individual.

Ex.2. T have seen these before. When I was checking the “In Book”.
That is another book where record is kept of shares sent in for transfer. It
is a simplified version of schedule, containing not so many details.

Each week I check the In Book and must therefore have seen Ex.2
at this time.

I did not call the schedule.

Refers to schedule. Ex.2. Transfers are entered in week of 15th May.
That is three of them. The transfer 18204 (1468) shares must appear in week
before, 8th May,

The schedule for 15th May was called by Mr. David Rice, who was
killed in car accident shortly afterwards.

I do not know as to week before.

Ex.5. This is a signature card. Of the type we sent to all shareholders
in 1966. Not all returned.

At that time I did not compare Ex.2 signatures with Ex.5.
I have not necessarily done so since.

I have looked since the suggestion of forgery. The transfer signatures
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looked to me slightly irregular. Some parts did not e.g. have a tail. At first
glance I would have said it was genuine.

I have never come across a forged signature in my experience in the
Registry, but I have a forged chop.

Ex.2. The stamp duty position is regular.
Same person has signed twice as witness on each form. This is not
unusual. Brokers often do this when buying and selling tor two customers

at same time.

The chop mark is a construction company. We assume that it is in
order because of this.

We accept signature if it is accompanied by a chop, as longas it is chop
of a company or a broker.

“For Office Use” at foot refers to our office.
The “Transfer No.” is the deed number.

“Entered by” should be the second clerk in the procedure. She fills
in the “In Book”.

“Checked by’ should be initialled by the person who calls the schedule.

In Ex.2 the spaces are blank. This is really due to pressure of work
and we have to go as fast as we can.

In normally stop on Thursday afternoon for that week. Anything after
that goes to the following week.

From our point of view the transfer takes place on the Saturday.
A share transfer could be made without going through this procedure
if was done by board resolution. It would still be entered in the schedule

but would not go through the other procedures.

There is no other way as transfer could be registered. without going
through this procedure.

Transfer forms coming through post are channelled to us through the
Correspondence Department. Otherwise same procedure.

The Administrator in Hong Kong of The Catholic Mission of Macao
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have been shareholder many years. Pretty large shareholder. Not buy and
sell often. They buy more than they sell.

The transaction relating to the 3 share transfers was a large transaction.
Board lot was only 40 at the time.

I do not recall being surprised at the transaction.

I think was 17 on staff at the time and a few temporaries. Was near
a bonus issue.

Staff did not always do same jobs. They changed around — may be
once a year. No fixed rule at that time.

It is not possible now to say who checked signatures on Ex.2.

Agreed bundle 13. When I was in department (left 2 years ago) letters
like this were sent to local shareholders. Should have been every time, but
may be missed a few. Was to protect ourselves.

“Not recall many occasions when people did contact us as result of such
a letter.

Writing of these letters could not be made part of the procedure because
we did not send to all shareholders.

Nowhere written down that we had to send such letters. Are not com-
pulsory. If so, we would have to send to overseas holders as well.

Would take weeks to get answer if we sent them overseas.
May/June 1973 were five hundred to seven hundred transfers a week.
The number of shareholders would be in tens of thousands.

.If- the clerk who checks signature is doutbtful she would come to me
and if I am doubtful I would go to Corporation Secretary.

If I am satisfied I give the girl permission. I rely on my own experience
and naked eye.

When 1 was supervisor there were not many occasions when signatures
were questioned. I hardly ever had to go to Corporation Secretary — twice
since 1973,

"Ex.2 reverse. At that time transfer deeds were not stamped on the
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back. All stamps were on face.

Normally brokers put their ad valorem stamp on the front in 1973.
The practice now is to put it on the back.

Hong Kong & Shanghai Bank Regulations A50.

Appendix 2. When I was in the office we had amended these forms.
Late 1950s. Was long before 1973. I think it was in 1960 that we amended
to this.version. Old one was very long.

Ex.2. Are ordinary forms used.

The bottom is different. It is sufficient if the words of the transfer
part are the same. I think the bottom part was taken from old form.

Cross-examination Ching.

Regulation 53(1).
Ex.2 is our own form.

As to the processing of Ex.2 I might have checked the In Book but I

. cannot say after all this time.

After the schedule is called 4th girl takes the schedule and posts the
details to individual ledger accounts.

Someone calls the ledger cards against schedule.
Then letters sent out.
A forged certificate would be discovered when ledgers posted.

I was only senior supervisor in department at that time. Two junior
Supervisors.

I was general supervisor. The juniors did much same as me.
I had long experience.
Juniors came from other departments.

Cannot say where those in May 1973 had come from. At that time
must have had some good knowledge as to signatures because in those days
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we all started at the bottom in current accounts.

Agree transfer system is designed for maximum security. There is always
human error.

Agreed bundle 13 is also for protection of shareholder.

Girl No.2 should check the signature more than just by a casual glance.
That is what bank pays her for. Agree it pays her to do so carefully.

Girl No.2 learns about signatures by experience.

Is possible that in June 1973 there were junior persons in my department
who had not started at bottom in current accounts.

Girl No.2 at that time would have been permanent staff but may not
necessarily through current accounts. Could have come straight to us. But
would have had a few years experience. We would not put a new girl in No.2
position until she had a few years experience.

Purpose of specimen signature is to protect bank and shareholder.

Agree bank is concerned as to registered holder.

Adjourned 10 a.m.

(Sdg.) (D. Cons)
2nd December 1976.

3rd December 1976
Court resumes and appearances as before (with exception of the plaintiff).

Cross-examination continued.

There is only one No.2 girl at any given time. Was so in May/June 1973.

The name of the vendor would be called out at “calling” And number
of shares on each transfer.

If I had taken part in calling I would have known these matters.
Ex.2. (Places for witness signature.)

Agree purpose of witness is to verify signature signed in presence
signer.
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Agree possibly a person knowing the signature could verify certificate.
Agree purpose of address is to find witness if needed later.
Agree address of witness is of some importance.

Agree occupation is of importance, although in practice is not relied
upon.

In early fifties bank sent a list every six months to each person for
whom it held securities. Or upon request.

Cannot say when finished. Was during fifties.
Could be sent list in 1973 because it was computerized then.
I have never been in the section dealing with these matters.

Agreed bundle 13. I would say bank relied upon absence of reply and
proceeded on basis that transfers were proper.

We did not stop processing on Thursdays.
Matters were hectic in the department at times.

No time limit is imposed in any way on transfer of shares but we tried
to do our best.

Cannot remember if we were very rushed at period in question.

(Is agreed by bank that there is no record in the bank of an equivalent
to agreed bundle 13 for first transfer but does have its own record of agreed
bundle 13.)

If bank did not send the letter it was an ommission, not a mistake.

Agreed bundle 19. (Dates of 8th and 15th wrong? Should be 3rd and
9th?) Agree.

(*“Notices” is a mistake?) We cannot find a copy certainly of the first.

Agree on average girl No.2 would have to check 100/140 per day.
Working hours 8.30 to 4.30 with an hour off for lunch.

If girl is very hard pressed another staff will volunteer to help her with
entering in the book.
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In tgf’ S’;P’;’me Agree she had to shoulder a very heavy responsibility.
ourt o

Hong Kong . . . .
High Court It is the type of job that requires only one girl. If more transfers came

in we would have got another girl. Bank felt one sufficient at that time.

No. 7
Judge’s Notes Agree if girl No.2 had put her initials on Ex.2 in “Entered by” we
(eontinued) would have known who it was.
I do not know if it would be a cause of concern if girl No.2 did not
check the signatures. I am confident she did check I do not know if she did
not check this one, but I assume she did.

Agree generally that if more time is taken the chance of mistake is
10 less.

At that time we had to deal with bonus issues. Everybody lent a hand.
We cannot get extra help just for bonus issues because staff must be

experienced.

Ex.2. Agree it is obvious to me that no broker involved in the sale
and purchase.

Agree all transfers were of odd lots, i.e. not divisible by 40.

Agree these two facts would have been obvious to anyone in my de-
partment.

Also that was large volume of shares.

20 I do not know where Lee Yuen St. East is.
I have shareholders resident in Shek Kip Mai.
There are offices in Central.

[Agreed that proper translation of ‘“‘chop” of witness is Tai Cheung
Construction and Transportation and Engineering Co.]

Agree could be any number of such companies.
Agree any kind of chop can be made for 50¢.

It was our practice to accept a ‘“‘company’” chop without address in
same way as we accepted a broker’s chop without address.

That was our policy at the time.
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If I had dealt with this the similarity of Wong Man and Wong Kwan-man
would not have made me hesitate.

It is normal for same person to witness both signatures but it does
happen.

All matters mentioned by counsel would make me hesitate.
Agree the chop on X.2 is blurred.

Agree Ex.5 makes chop and signature both the specimen.
Agree chop is different from that on Ex.2.

But a chop gets disfigured in use. Would be 6 or 7 years between Ex.5
and Ex.2.

We would accept a new chop in the same words but in different pattern.
This is not so for a Chinese chop.
I think I would have accepted handwriting to same effect.

We would accept signature so long as there was with it some indication
of representation.

If the chop beneath a signature is presented in same words but different
form as specimen the bank would at least query it with the signatory.

Transfer forms are present at ‘“‘callings”. Person reads from forms and
another checks schedule. My part in the “calling” was to check schedule.

Normally I would check In Book first. This is done by one person alone.
If I did so in this case I would have seen the forms.

The bank has a nominee company which holds shares on behalf of
company.

I know that the Mission had shares left in the safe custody of the bank.
Were not in the name of bank nominee.

Cannot remember if Mission ever sold shares.
Possibly if they did.

Agreed bundle 10/11. Cannot remember if I saw at the time.
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In the Supreme Agree is in standard form.

Court of
Hong Kong .
High Court We take no concern as to who is the person who presents shares over
the counter for transfer.
No. 7
Judge’s Notes Now we ask him to sign a letter.
(continued)
In 1973 no such request. We just gave a certificate. We did not rely
on the person. He is just a runner.
I cannot say what present letter says.
Cross-examination 3rd, 4th and 5th third parties. None.
Re-examination.
10 I stopped working in that department in 1974.

A forged signature has never been presented to our department. A
forged stamp was once. A personal chop, not a rubber stamp.

There are shares probably still registered by personal chop alone, but
since that case no new shares have been accepted to be registered.

Corporate bodies usually have chop as well as signatures for their shares.
We would “‘accept” a specimen signature for a private individual with a
chop beneath, but for ourselves we would rely entirely upon the signature

itself. We would aceept it for transfer without the chop.

I was supposed to keep a general eye on the staff, but I had to do my
20 own work as well.

Sometimes I have observed that one of staff was not doing his job well.
Would call his attention to it.

Might e.g. observe them chatting. Nothing else.

Have detected occasional inaccuracies. Human errors.

I would normally look at the transfer deed when I called the “schedule”.
If a witness had filled in an address and occupation we would accept it.

Cannot remember when we have ever not accepted a witness’ signature.
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Agreed bundle 13. At that time I insisted that all the holders in Macao In ’gz Ifrl;l’o’;me

or Hong Kong. Hong Kong
High Court

Then we stopped sending to individuals for a time and sent only to
corporations, etc. That was much later. Was not my decision. Do not know No.7

who did Judge’s Notes
. (continued)

Previously we had been sending them out since I joined the bank.

I check signatures much more quickly than the girls do. Would take
me % minute.

She may check more than one transfer at a time. She will put them
perhaps in order first. That takes time.

The lists of shares held sent to customers by the bank were not prepared
by my Department. I have never worked in the department that does.

Examination Court.

As far as I know there never has been nor is now in the bank
any instruction given in the way of “forensic” examination of signatures.

Adjourned 5 minutes.
(Sdg.) (D. Cons)

Dicks: Defendant says acted on forgeries at specific request of 3rd
parties.

Factual basis of fraudulent business claim admitted by all third parties.

All third parties admit that sent request for transfer Stanley Yeung
Stockbrokers Co. and requested their return.

Submits the warranties are absolute as a matter of law.
Admissions of fact have been made.
Issues are:—

1. ?implied warranty.
2.  ?express warranty.

Also negligence — fraudulent transfer.
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Warranty is implied by law on admissions to paras. 5 and 6 of statement
of claim — express request with presentation of shares.

Agreed bundle 10/11 contain “duly completed”.

Agreed bundle 10/11 is express warranty as well as applied.

Irrelevant is party printed form.

Suggested lack of broker’s chop showed transaction did not go through
broker, but that is immaterial for purposes of warranty. Material transaction

in the presentation.

Stanley Yeung made no enquiry as to Wong Kwan-man. Knew only
was introduced by his runner. No evidence from runner.

Stanley Yeung not an impressive witness when is questioned of custom
of stock exchange (as to putting on chop when dealing with transaction.)

Has limited experience.

No evidence to displace clear terms of letter or presentation.

Stanley Yeung remembered two of the specific transfers and made
no dissent to their going forward. He made no enquiry from the face of
them. He is a stockbroker and holds himself out as such and should exercise
normal care and judgment. Also, if it is so, should have been put on enquiry

by this form. In that case he also negligent.

Contributory negligence cannot be used to cut down warranty — like
trying to blend chalk and cheese.

Question of negligence.

1. Failure to consult specimen signature or doing so properly.

Will submit maintaining specimen signatures is going beyond duties
of company in maintaining a register.

No direct evidence that girl No.2 failed to compare signatures.

Failure to enter initials in the box at foot Ex.2 has nothing to do with
not checking signature.

Accepts that checking of signature was probably perfunctory. Was part
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of a system that had operated for at least 25 years without a single forgery In the Supreme

. Court of
being detected. Hong Kong

High Court

Submits it is not duty of a Registrar of a company to be on the lookout
for forgery. His duty is to take reasonable steps to obtain identity of transferor No.7

which can be done by simple comparison of signature with specimen. :“dge's N;tes
continued)

Most important aspect of the system relates to number of shares.

Welch v. Bank of England [1955] Ch. 508 at 526 arguendo at foot.

Shows duty to keep specimens is a matter of practicality.
Submits is standard of whole matter of transfer.

10 F38. Chartered Secretary, Manual of Company Secretarial Practice.
Ed. R.C. Hetherington, Ces. and Eley, published under authority of C.I.S.

40. Last full para., first warranty on following page.

Submits this warranty in all probability states what is reasonably
required.

Signature not obviously a forgery.
Loss did not flow from failure to discover. Flowed from forgery itself.

(Sgd.) (D. Cons)
3rd December 1976.

3rd December 1976 at 2.30 p.m.
20 Court resumes as before.
Particulars of witnesses not filled in.
Statutory forms do not require witnesses.
Common practice. No legal requirement for signature.
Practice of bank to accept a company chop as adequate particulars.

Anyone can make a chop. But anyone can write false name and address.
Is not much of a safeguard.

No evidence that was fictitious company. Nothing on face to suggest
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irregularity.

No casual relation between this irregularity and wrong registration, as
would be if bank had strictly enforced this requirement.

3. same witness.

Antonio said very common.

No evidence is improper practice.

No statutory duty re witnesses.

No causative relationship with loss.

Bogus signatures would not affect validity in law of the transfers.
4. Note of form re signatures.

Submits not part of the form and only intended as a guide to person
filling up the form.

Acceptance of less formality than form requires does not mean bank
is acting unreasonably.

5. Box not initialled.

Most can be said is that it happened — independent action of negligence
that did not lead to loss in any way. Pure matter of evidence.

6. Duty of bank to best endeavour that transfer proper.
Antonio said bank did its best.

All human systems fallible. No allegation in term of unsafe or improper
system.

Reasonable measures were taken.

Submits is so in view of large number of transactions — not impregnable
fortress against forgery but reasonable safeguard.

No evidence that system broke down in any material way in this instance.

Rubber chop addition — people do change rubber stamps from time

- 72 —



10

20

to time. In the Supreme
Court of

. Hong Kong
Such stamp is not the same as a personal chop. High Court

Law. No. 7
- Judge’s Notes

Warranties. (continued)

Collen v. Wright 8 El. & Bl. 647 at 657. Headnote.

120 E.R. 241.

Oliver v. Bank of England [1902] 1 Ch. 610.

Starkey v. Bank of England [1903] A.C. 114. Headnote.

At 116.

Derry v. Peek is an action of tort. Disposed of by Hedley Byrne.

Derry v. Peek did not apply to this kind of case.

Lord Mayor of Sheffield v. Barclay [1905] A.C. 392. Headnote 395.
Broker in present case is equivalent to bank in quoted case. At 397. As to
joint tortfeasors.

“not a qualification but the application of another principle”.
At pp. 398, 402, 403, 404.

Value of warranty given is immaterial — when Antonio said he did not
rely on the person producing answer is confusing anyhow as Antonio referred
to runners.

Yonge v. Toynbee [1910] 1 K.B. 215 at 227.

Halsbury 3rd ed. Vol. 36. Page 520, para. 788.
Halsbury 4th ed. Vol. 7. Page 228, para. 414.

Welch v. Bank of England [1955] 1 Ch. 508 at 548/9.

Matters of bona fides make no difference — all these authorities show
this.

The presentation of documents and request for action brings the liability.
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Attestation or verification of signatures is irrelevant.
The liability is strict.

Contributory negligence.

No claim in negligence by defendant. Could be made now under Hedley
Byrne.

No doubt that if claim were in negligence third parties could make
allegation of contributory negligence under Law Amendment.

Present action is in contract and upon a strict warranty.

Bre::(#ﬁh of that warranty is an external matter over which third parties
had no control at all.

Nature of warranty is independent of negligence.

Cap. 23, section 21.

(Is in Part IV Tort — not relies on this.)

Subsection (1).

Subsection (10).

Bank owes no duty to transferee.

Apart from this has never been a case at common law where contributory
negligence has been defence to anything except an action for tort.

May be argued that created a liability in tort although not sued in that.

Submits use of word ‘‘fault” makes it impossible to say legislature
contemplated changing the law as to this warranty — warranty is entirely
independent of fraud.

? Application of contributory negligence to contract.

On Contract 4th ed.

De Meza & Stuart v. Apple [1974] | Lloyds L.R. 508.

Headnote. 519.
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Case taken to appeal [1975] 1 Lloyds L.R. 498.
All Lords Justices declined to express view on this point.

Submits present case is an absolute warranty which has nothing to do
with care.

Order: Adjourned to date to be fixed by Court Clerk.

(Sdg.) (D. Cons)
3rd December 1976.

10th February 1977.
Court resumes as before.

Ching: Mentions a possible summons that may be taken out by plaintiff
re interest on dividends due.

Does not wish to argue on points raised by third parties which were
not raised by defendant, but does not wish to abandon. May wish to take
them on appeal.

Will take four points now:—

1. Whether any warranty of authority.

Submits not a question of law but of fact and that on facts, was
no warranty.

2. Whether any contract of indemnity.
Submits is also fact not law, and not so on facts.

3. Even if was a warranty or indemnity, did the bank rely on either?
Submits bank did not.

4, Even if bank did rely so, bank were themselves in default and
cannot claim indemnity against third parties.

Facts to be considered.

Defence of third parties is that acted bona fide. Defendant does not
assert mala fides.
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In the Supreme Asks court to indicate for sake of third parties that no mala fides.

Court of
Hong Kong . . .
High Court (Dicks intervenes — does not suggest mala fides.)
No. 7 1. Third parties made no profit — simply conduit pipe.
Judge’s Notes
(continued) 2. Third parties did not handle or purport to handle any transaction

between plaintiff and Wong Kwan-man.

Agreed bundle 6. Evidence was chop of broker appears on back if
transaction handled by broker.

Antonio said this would have been obvious to bank.
Therefore should also have been obvious to bank that third parties
10 did not know anything of title of Wong Kwan-man or as to genuineness
of transaction.
3. Third parties did only one thing which can be divided:—
(a) Third parties sent forms and certificates and asked for transfer.
(b) That transfer was sought by a letter — agreed bundle 10. Is
standard form letter, as is printed.
? Meaning of “duly completed™.

Could be ““‘properly and genuinely completed”.

But could be either “properly as far as we know’ or “completely
filled in”’.

20 Not necessarily vouching genuineness of particulars.
When taken together with fact that brokers were not party to
transaction submits is clear was not a voucher of genuineness.
Was after all a printed form.
4. Brokers did not have specimen signature of Bishop.
Is not usual they would.
Particularly if vendor is not client of broker.

Bank did have.

Warranty.
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Dugdale v. Lovering [1875] L.R. 10 C.P. 196.

Headnote.
197, 198 Brett, J. — 200.
Authority that question is one of fact, and for the jury.

Also authority that warranty must be relied on — p.200. At 201, Grove
J. 202. In present case bank had the greater means of knowledge.

Bank of England v. Cutler [1908] 2 K.B. 208.

Headnote. Facts are very different. Specific duty on broker to identify.
Was paid for his trouble.

At 231 Farwell J. — 233.

Was not a matter of law that warranty arose, but from all the facts
in the particular case.

At 235 Kennedy, L.J. Also relies on aggregate of facts.

Yonge v. Toynbee [1910] 1 K.B. 215 at 227, 2nd para. to 228.

Bank knew third parties did not handle the transaction.

How far could the principle be extended — would it apply to messenger
or secretary sent similarly by private individual to the bank?

Evidence of Antonio was bank did not care who brought the transfers
in to the bank.

Third parties have not sent messenger boy with documents — have sent
standard form with documents.

Antonio also said receipt of such form is considered by bank as same
as being brought by a messenger.

Sheffield v. Barclay 1905 A.C. 392.

Court should not be misled by cases such as these as in old days they did
not keep specimen signatures.

At 396. The company had no machinery to investigate the matter.
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Since 1966 the bank has kept specimen signatures.

Reliance upon warranty.

No evidence that bank placed any reliance on agreed bundle 10/11 or
upon the brokers in any way.

Agreed bundle 10/11 were the occasion and not the cause of the change
in registration.

If bank did not rely on identity of person bringing in the transfer, it
follows that placed no reliance upon the knowledge of that person.

Only reliance bank placed on fact of order was that “ad valerem” duty
would have been paid.

Dugdale v. Lovering at 199 and 200.

Starkey v. Bank of England [1903] A.C. 114.

Headnote. “induced”. 116 Halsbury, L.C.

At 118 3rd line. Necessary implication that bank relied on the
representation.

At 118. Lord Davey — 119.
Is obvious to everyone that brokers were mere conduit pipe.

Bank’s default.

Defendant referred to “‘strict liability™.
Submits is not so.

A person who acts on request may be able to show implied warranty
on the facts.

But even so liability is not strict — arises only if actor acts without
default.

Starkey — the question did not arise.

Sheffield v. Barclay [1905] A.C. at 392.

At 399. Lord Davey. Middle para. This case is the fountain of this
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branch of law and speaks of “without default™.

Lord Halsbury at 396. Also predicated as fault.

At 402.

Cutler. At 231 adopted words of Davey.

At 233.

Is abundantly clear the liability is not strict.

Factors to be considered re ‘“‘default™.

1. Bank wrote to Bishop. Agreed bundle 13. Such a letter would
not be written without reason. Reasonable assumption that bank

had some doubts.

Antonio mentioned an earlier occasion when transfer form
sent back to Bishop in Macao.

2. Was large number of shares.

3. Antonio evidence Bishop long standing customer who more
often bought than sold.

4. Antonio evidence that Bishop usually sold from bank nominee.

5. Raymond Chan evidence was that even to layman the signature
would have appeared a forgery.

Bank is not “expert”’, but also not a “layman”.
Chop is also vastly different.

6. What did bank do to check?
Defendant accepted it as “perfunctory”.
Antonio said “take a glance’’.

System was one check by a girl who may or may not have had
experience.

Circumstances were very rushed. If so, was self imposed.
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Could have been a special system for large amounts.
7. Matters “For Office Use Only” were not filled in.

Is not part of statutory form but is presumably included for
reason.

If completed, would in this case have allowed examination of
girl in question.

Lack of compliance with this procedure may indicate failure to
comply with other checking procedure.

8. Items of transfer form must have caused suspicion.

— purchase by a man living in Li Yuen St. East of such a
large amount.

—  same witness for both signatures.

—  no mention of address and calling.

Duty of bank is to put through valid transfers not to act on whatever
might be put before them.

In view of all these matters bank should have sensed something wrong.

All they did was to write one letter.

Was this “all that could be reasonably expected of them™?

Submits there is duty on part of bank to be careful — owed to the
person who brings in the transfer in these cases where person who brings

it in is taken on the facts as giving a warranty.

Position if transfer purported to be by ‘“‘Anglican Bishop”? Could
bank then have claimed indemnity?

Submits there must be a reciprocal duty of care owed by bank to brokers,
because can cause loss to brokers.

Bank did not in this case enquire of the brokers. This is because it was
obvious to bank brokers had no knowledge (due to absence of chop).

Adjourned 5 minutes at request counsel.

Chang.
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ministerial duty to act.

No. 7
Judge’s Notes

No such duty in present case — as transfer form not completely filled (continued)

in and therefore not complete and regular on its face.
If liability is strict, the principle should not be strictly construed.

The tansfer form was prescribed by Ordinance in that it was authorized
by company.

2. Vital distinction with Starkey.

10 There warranty, if it existed, was from transferor. In present case third
parties were acting as conduit pipe for transferee.

Contribution.

If plaintiff had sued defendant and third parties they would have been
joint tortfeasors.

Plaintiff’s claim against defendant is in tort for wrongful removal of
name.

Contribution would then arise.

Clerk & Lindsell. 13th Ed. Page 114 para.181.

Para.184. Court has regard to blameworthiness.
20 Para.185.

Law is developing to apply joint tortfeasor principles in contractual
situations.

Count may conclude there is fault on both sides.

If so submits that greater part of blame lies with bank for reasons given
by Ching.

Submits 75% responsibility.

3rd third party. Moon Fan.
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In 1973, during period of this case, in the share market many forged
certificates of shares were found. As result the Government and the market
asked certificate holders to present share certificates to registry for checking
purposes.

In this case, when certificates presented to Hong Kong Bank the bank
should be responsible for share certificates.

4th third party. Luk Yuen-yee.

This case occurred in 1973. I only joined as a partner in 1974 January.
When this incident occurred the company which was later formed in 1974,
was not in existence. It is not fair to ask us to bear responsibility.

First of all the Catholic Mission was negligent, because after receiving
notification from bank that certificates presented for transfer, the Mission
did not take action.

Bank also negligent because they allowed certificates to be transferred
to another name.

It is not right for them to ask third parties to bear the responsibility.

5th third party. Tsang Chiu-wah.

The bank should bear major portion of responsibility because the thief
was the only person who knew how to forge the signature so as to pass the
Registry and have the shares transferred so as to go to the market again.

The thief has been caught and only he knows the inside story. It is
not fair to push everything on to the third parties.

Our company performed our duty according to regulations laid down
to all the brokers. We did not do anything outside the regulation.

Dicks: Chang’s proposition is novel. No authority.

Is based on fundamentally unsound analysis in that action of plaintiff
against defendant is based on tort. It is not tort. It is restitution of property.

Is possible that plaintiff could have pleaded in tort, although formidable
difficulties in the way.

Bank’s liability to reinstate depends upon establishing forgery, and until
that is established no tort could have been committed.
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A refusal now would lead to Ashly & White case.

Liability of defendant is not based on fault, but on assertion of title.

On what does Chang’s submission operate — ? Asked for judgment on
hypothetical case never argued.

Second difficulty, assuming bank were liable for some tort, is how
there was a joint tort. If tort is based on duty of care it is different duty on
part of bank and on part of broker.

Thirdly can be no apportionment of damages because no damages
awarded. (Para.184 Clerk and Lindsell.)

Submits there is a “warranty’ in this case. Does not wish to limit it to
“warranty of authority”.

Warranty is implied from one causing another to act.

Dugdale v. Lovering. Very much decided on own facts.

Submits that in this class of case — i.e. brokers presenting transfers —
many sets of facts already considered by courts and have now crystallized
into law.

Dugdale v. Lovering is old case. Courts now recognize this as a recognised
class of case.

At 197 foot. There are two principles. It was first that was later approved
in Sheffield Case.

Judges in Dugdale also made it clear they relied heavily on correspon-
dence.

At 200.

Sheffield Case. At 397. Halsbury adopts argument in Dugdale v. Lovering.

At 401.

At 403, 3rd line. Wider than is necessary in present case. Even a conduit
pipe is an agent.

On the Facts.

Third parties ‘‘set in motion the whole procedure” — Cutler Case at
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pp.208, 232.
The basis of the indemnity is a matter of conflict in the authorities.
Chitty Contract Vol.l para.1747 makes it a form of implied contract.

Para.1728. Overall haeding is reimbursement which is part of quasi
contract.

18 Halsbury 3rd Ld. para.974 it is classified as a form of indemnity.
But is clearly on contract side of line rather than tort.

Submits warranty comes into effect when transfers are lodged and bank
acts on it.

Is even more novel to suggest that the internal workings of the bank
should be looked at.

Adjourned to 2.30 p.m.

(Sgd.) (D. Cons)
10th February 1977.

10th February 1977 at 2.30 p.m.
Court resumes as before.

It is well established that this warranty is an incident of the business
of stockbroking.

Submits that the fact of the letter being in common form indicates that
this kind of thing goes on all the time in business the law should be strict
on it.

If “duly completed” is ambiguous it should be strictly construed against
person who puts it into currency.

All Antonio’s admissions were with benefit of hind sight. Context was
different from routine examination of form.

If brokers have no specimen signature cards they should be more careful
as to identity.

Sheffield at 399 (end main para.).
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Culter. Vaughan Williams L.J. dissented on very point that facts were 7 the Supreme

not such that warranty should be implied. ngg;{ g{: .
High Court
At 228 middie.
No. 7
At 223 end of main para. Tudge’s Notes
(continued)

At 235 Kennedy L.J.

On the basis of the documents in this case the only conclusion is that
they “‘requested”.

As to secretary taking in forms: —

1. did not

2. is not a broker.

3.. may be is liable.
Reliance.

This has not been pleaded.
Submits whole concept of reliance is apt only to an action in tort.

At time authorities in this field decided it was not possible to bring
action for negligent misrepresentation.

In such an action reliance is necessary.

Present case is in contract, on a warranty. Reliance is immaterial. Like-
wise if one puts it on indemnity.

Causation, if it be put on that, does not come into this situation.

Reliance was obviously a factor in Dugdale v. Lovering. It relied on two
actions in case which showed they were tort actions.

Starkey.

“Induced” in headnote can also mean the person who sets the wheels
in motion. Nothing indicates that House meant more than that.

At 1118.

Neither at appeal nor in House was other side called on.
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In any event it is open to the court to infer that there was reliance.

On would need to have the evidence of someone higher up in the bank
on this point. Antonio was not liable for the system. Had the matter been
pleaded some evidence might have been called. Bank might have taken legal
position into account. Court would have to take broader view than just
Antonio’s evidence to know whether bank did in effect “rely”.

Default.
Sheffield at 399 was relied upon by third parties.

Submits the qualification there is not material to decision or supported
by rest of judgments.

At 396.

(Ching interposes that House in other places refers to ‘“without
negligence™.)

(Refers to headnote.)

Even if fault is a possible defence to an action of this kind, what extent
of default must be shown?

No authority quoted, so no possible reply. But would be novel if any
fault, however smal, provided a defence.

Estoppel by negligence line of cases call for very high degree of fault.
Particular items of complaint:

1. Bank has no duty to send a letter to Bishop certainly no duty to third
parties.

No evidence that reply would come if bank wrote again.
Business could not proceed if long delays allowed.

2. No part of bank’s duty to be suspicious of the address given.

3. Mr. Chan was speaking of the forgery in the light of magnified photos.
Bank as registrar is not under same duty as it is as a banker.

Argument that bank was under no ministerial duty because the form
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was not complete on the face it is a counsel of perfection.

Many cases of forms occur not completely filled in.
This does not affect the principle that lies behind the warranty.

Third parties cannot take advantage of this point as third parties have

themselves sent the document forward.

4th third party point. Negligence by Mission in not taking action on

receipt of letter.

1.

Is a matter of contributory negligence raised as defence to claim. (Same
argument as this morning.)

If there is independent claim by bank would have to be brought by
counterclaim.

Alternatively if is suggested estoppel by negligence, a much stricter
test is applied.

Swan v. The North British Australasian Co. (1863) 7 H. & N. 603, 158
E.R.611.

Court held that proximate cause was forgery and not negligence of
plaintiff.

In present case failure to reply to the letter was not proximate cause
of loss.

To establish liability there must be a duty of care owed by plaintiff to
defendant and an act of negligence.

Plaintiff is a corporation sole. Only persons capable of acting for it are
Bishop or a person covered by provisions of ordinance.

Agreed bundle 13 was written when Bishop was away.

If it is said the negligence of Bishop was to go away without making
provision, then it is too remote.

Similar position would arise in case of estoppel. There is no “person”
who could create — no evidence of agent or anyone acting for it.

The letter itself does not impose upon recipient the duty to reply.
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And bank does not always send out such a letter.

Ching: Wishes to interpose that failure of form to be complete excluded
the “duty” to act. It could still act, but did so at own risk.

Dicks: Consequences did not flow from lack of witness addresses
but from forgery.

CAV.

(Sgd.) (D. Cons)
10th February 1977.

4th March 1977
Coram: Cons, J. in Chambers.

Ronny Tong (Woo, Kwan, Lee & Lo) for plaintiff.
Kemal Bokhary (Johnson, Stokes & Master) for defendant.

(Hearing of inter partes summons dated 14th February 1977 application
for amendment of judgment.)

Order: That the original share certificates be released to the defendant
subject to the usual undertaking.

Summons stood down.

(Sgd.) (D. Cons)
4th March 1977.

Resumed. Mr. Chan of Yung Yu Yuen for 1st and 2nd third parties.

Order: That court notify all third parties of the fact of these proceedings
and application made, indicating that they are at liberty to
appear to argue thereon if they so wish; costs of this adjourn-
ment reserved.

Order: Adjourned to date to be fixed by court clerk.

(Sgd.) (D.Cons)
4th March 1977.

11th March 1977.

Court resumes as before.
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5th third party absent.

Mr. David Yam appears in place of Mr. Denis Chang.

Order:

Dicks:

Ching:

Dicks:

Ching:

Dicks:

Order:

Judgment delivered as attached.
Asks for costs of entire action against third parties.

Suggests a Bullock order. Asks stay of execution to consider
appeal.

Asks for costs on common fund basis.

No justification.

Is normal basis. Asks security if stay granted.

Defendant bank is to have its costs against third parties on
common fund basis; stay of execution granted for four weeks

and if notice of appeal be lodged within that period then until
the hearing of that appeal or futher order of this court; liberty

to apply.

(Sgd.) (D. Cons)
11th March 1977.
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1976, No. 276 In the Supreme
Court of

Hong Kong
IN THE SUPREME COURT OF HONG KONG High Court

HIGH COURT

No. 8

Judgment
BETWEEN:— Order

1st Dec. 1976

THE ADMINISTRATOR IN HONG KONG OF THE

CATHOLIC MISSION OF MACAO Plaintiff

and

THE HONGKONG AND SHANGHAI BANKING

CORPORATION Defendant

10 and
STANLEY YEUNG KAI YUNG Ist Third Party
STANLEY YEUNG & CO. LTD. 2nd Third Party
MOON FAN 3rd Third Party
LUK YUEN YEE 4th Third Party
TSANG CHIU WAH (SAMUEL) Sth Third Party

and
NG KWOK HING Ist Fourth Party
WONG KWAN MAN 2nd Fourth Party

BEFORE THE HONOURABLE MR JUSTICE CONS IN COURT
20 JUDGMENT
Dated and entered the 1st day of December, 1976

This ACTION having been tried before the Honourable Mr Justice Cons
without a jury, at the High Court of Justice, Hong Kong, and the said Mr
Justice Cons having on the 1st day of December, 1976, ordered that Judgment
as hereinafter provided be entered for the Plaintiff against the Defendant.

IT IS ADJUDGED that:—
1. The Defendant do restore the Plaintiff’s name to the Register of
Members of the Defendant Company in respect of 12,557 shares of $25

each or their equivalent and that the Defendant Company do deliver to the
30 Plaintiff a Certificate or Certificates of ownership of such shares.

2. The Defendant to pay the Plaintiff all dividends which have
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accrued on the aforesaid shares since they were transferred from the Plaintiff’s
name and interest on such dividends to the date of judgment or payment.

3. The Defendant do give to the Plaintiff all bonus shares that have

been issued in respect of the aforesaid shares since they were transferred
from the Plaintiff’s name.

S. H. Mayo
Registrar.
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1976, No. 276 Inthe Supreme

Court
Ho(r):;rK‘o)]r:g
IN THE SUPREME COURT OF HONG KONG High Court
HIGH COURT No. 9
ACTION NO. 276 OF 1976 Judgment of
Justice
Cons. J.
BETWEEN:— 11th March 1977
THE ADMINISTRATOR IN HONG KONG OF
THE CATHOLIC MISSION OF MACAO Plaintiff
and
THE HONG KONG AND SHANGHAI BANKING
10 CORPORATION Defendant
and
STANLEY YEUNG KAI YUNG Ist Third Party
STANLEY YEUNG & CO. LTD. 2nd Third Party
MOON FAN 3rd Third Party
LUK YUEN YEE 4th Third Party
TSANG CHIU WAH (SAMUEL) Sth Third Party
and
NG KWOK HING 1st Fourth Party
WONG KWAN MAN 2nd Fourth Party

20 Coram: Cons, J.

Date: 11th March, 1977.

JUDGMENT

The material facts of this case may be shortly set out. The plaintiff
was the registered shareholder of a considerable number of shares in the
defendant bank. In May 1973 the certificates relating to those shares were
presented to the bank together with completed share transfer forms. The
presentation was not made on behalf of the plaintiff or with his knowledge.
It was made on behalf of a person who had no title to the shares whatsoever.
The signatures on the share transfer forms purporting to be those of the

30 Bishop of Macau — the appropriate signature of the plaintiff: Cap. 1006 —
were forged. The bank attended to the presentation and in due course removed
the plaintiff’s name from the register, replaced it with the other name given
and issued new share certificates accordingly.

— 93 _



In the Supreme
Court of
Hong Kong
High Court

No. 9

Judgment of
Justice

Cons. J.

11th March 1977

(continuted)

10

20

30

The truth came to light a few months later and eventually the plaintiff
brought this action to require the bank to reinstate it to the register and make
good the lost dividends, bonus shares, etc. The only defence raised by the
bank was to deny that the signatures were in fact forged. This defence was
easily disposed of by the plaintiff and an order was made in favour of the
plaintiff in December last year. Since then the plaintiff has taken no further
part.

The third party proceedings are between the bank and the firm of
stock-brokers who actually presented the share certificates and the forged
transfer forms. The first third party was the sole proprietor of the firm at
that time. The other third parties are the partners who took over the firm
some time later but failed to issue a notice in accordance with the Fraudulent
Transfers of Businesses Ordinance, Cap. 49. Fourth parties have also been
added but I am not concerned with those at the moment.

The Bank’s Case

The bank’s case is that in presenting the shares for transfer the brokers
both expressly and impliedly warranted that the transfer forms and the
signatures thereon were genuine. The express warranty depends upon the
words of the covering letter sent by the brokers. That was in printed form
with spaces left for the details of the particular transaction. The printed words
were as follows:

“Dear Sir,

We beg to enclose herewith the undermentioned Certificate(s)
for . . . shares in your Company with duly
completed transfer deed(s) attached in favour of

and shall be glad if you will kmdly effect the transfer and send
to us . e . new Certificate(s) when ready
as follows.

Thanking you for your kind attention to this matter.

We are,
Yours faithfully,”.

It is said for the brokers that the words “duly completed” mean no
more than “completed properly so far as we know” or “completely filled
in”. I am not sure that I would agree with either interpretation. I would
think the words more likely mean ¢validly completed” otherwise there is
no need for them. But the point was not argued at length and I do not express

—94 _



10

30

any considered opinion upon it. There is no need. The case of Sheffield

Corporation v. Barclay(!) is good authority that in circumstances such as
these the warranty is implied by law, that the person making the request
is bound to indemnify the bank against any loss it suffers by reason of com-
plying therewith. '

The Defences
The brokers put forward three lines of defence.

(a) The indemnity is a question of fact.

It is argued that although the law may allow .an indemnity to be implied,
whether it should be so implied in any particular case is a question of fact
to be decided each time according to the particular circumstances. The
argument is founded on certain passages in Dugdale and others v. Lovering(2).
At p.200 Brett, J., refers to the facts in the case as being.

“evidence on which the jury might find an implied promise to
indemnify”.

and at p.201 Grove, J., says

“I should hesitate to say that in cases of this sort it can be an
absolute proposition of law that the party making the request is
bound to indemnify. Whether there is such an obligation must
greatly depend on the circumstances of each individual case, the
effect of which seems to be for the jury to determine.”

With every respect to counsel the case of Dugdale does not touch in any
way upon the present circumstances. It was not concerned with the registration
of shares. It was concerned with the physical delivery of chattels to which
there were rival claimants. There had been a suggestion that the indemnity
could be implied by law but the court did not find it necessary to decide. It
found that the indemnity was to be clearly implied from the particular facts.
The remarks of the judges were made in that context. They cannot detract
from the law later laid down in the Sheffield case.

(b) The brokers did not request the transfer.

The letter requesting the transfer was headed in large type with the
name and address of the brokers. It was signed by somebody on their behalf

(1) [1905] A.C. 392
(2) [1875] 10LR.C.P. 196
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and chopped with their rubber stamp. It is nevertheless suggested that they
should not be held responsible for it because they had not acted for the
transferee in the purchase of the shares and were not paid for submitting the
request on his behalf. At the time the transferee was not one of their customers.
He was nothing more than an acquaintance of one of their messenger boys.
Subsequently he became a regular customer. But I cannot see that these
things matter. It was the brokers who in fact approached the bank. As a
result of that approach the bank acted. And as a result of so acting the bank
lost a great deal of money. It seems to me quite irrelevant and unnecessary
to look into what decided the brokers to act that train of events in motion
or to inquire whether they were paid or not for their part.

(c) The bank did not prove that it relied upon the implied warranty.

My difficulty in considering this argument is that noting was put forward
to show why the bank should have proved this matter. It is not a question
of misrepresentation. That would apply if the bank were seeking to set
aside a contract. Here it is not. It is seeking to enforce a contract, an implied
promise by the brokers that they would indemnify the bank if subsequently
it suffered loss. I do not see that the bank is required to prove that at the time
it consciously took that promise into account.

In case I should be wrong in this view I should record that it was obvious
that the staff of the bank’s registry placed no store upon the personality of
those who submitted requests for transfers, whether those requests were
made, as in the present instance, by letter or in person over the counter. In
the latter instance no form of identification was ever required. Whether
the conduct of the staff of the registry would have been approved by those
in authority in the bank I do not know. No evidence was called. I should
also add, although the point was not expressly argued, that such conduct by
the staff would not in my opinion amount to a waiver of the bank’s rights.

It might also be convenient here to comment upon certain evidence given
by Mr. Stanley Yeung, the first third party, to the effect that whenever a
broker dealt in a sale and purchase transaction of shares the broker put his
chop upon the transfer form. In the present instance the transfer forms had
no such chop, which, it is said, must have indicated to the bank that the
brokers submitting the forms had not dealt with the transaction and were
therefore in no position to warrant that the applications were genuine. And
then further presumably, by consenting to act with that knowledge, the
bank had waived its rights against the brokers. Again I do not think that
waiver would necessarily be established by these circumstances. But in any
event the argument must fail unless what was in effect a trade custom was
made out. Mr. Yeung was not an impressive witness. He did not appear to
be very experienced in the broking world. I am not prepared to accept trade
customs on his evidence alone.
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If the brokers’ defences fail — as they do — they seek to pass some of
their liability back to the bank. Two suggestions need be considered:

(i) Contributory negligence.

It is suggested that with reasonable diligence the bank could have
discovered that the signatures on the transfer forms were forgeries and thus
by their own negligence contributed to their own loss. The bank argues
immediately that the suggestion is technically bad in that the doctrine of
contributory negligence is limited to an action in tort whereas their action
against the brokers lies in contract. But a question that needs to be dealt
with first is whether the bank is under any duty of care to the brokers, for
if there be no duty there can be no actionable negligence. And that prior
question has already been answered by Lord Davey in the Sheffield case
where at p.403 he says

“I am also of opinion that the authority keeping a stock register
has no duty of keeping the register correct which they owe to those
who come with transfers. Their only duty (f that be the proper
expression) is one which they owe to the stockholders who are
on the register”.

It is true that earlier in his judgment Lord Davey had referred to the need
for the bank to act ‘“without any default on (the bank’s) own part”. But I
do not read these words as imposing upon the bank duties which they would
not otherwise have.

(ii) Contribution by a joint tortfeasor.

It is suggested that if the plaintiff had so chosen it could have sued both
the bank and the brokers as joint tortfeasors; then the brokers would have
been entitled to recover contribution from the bank under section 19(1) (c)
of the Law Amendment and Reform (Consolidation) Ordinance, Cap.23.
That reads as follows:

(1) Where damage is suffered by any person as a result of a tort
(whether a crime or not)

(¢) any tortfeasor liable in respect of that damage may
recover contribution from any other tortfeasor who is,
or would if sued have been, liable in respect of the same
damage, whether as a joint tortfeasor or otherwise, so,
however, that no person shall be entitled to recover
contribution under this section from any person entitled
to be indemnified by him in respect of the liability in
respect of which the contribution is sought.”
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With respect one has only to read the paragraph through to the very end
to see that this suggestion must inevitably fail. The bank is entitled to an
indemnity against the brokers. Whether the bank is a tortfeasor as such or not
— and it is not necessary to decide this point — contribution cannot be
recovered.

If I am wrong in my conclusions on these two suggestions I would have
held the bank and the brokers equally to blame. The bank should have noticed
that the signatures were forgeries. The discrepancies with the genuine were
immediately obvious to the naked eye. The bank had a genuine signature
with which they could have made comparisons. It was kept for that very
purpose. But I do not think that in the particular instances it can have been
so used. It was also suggested that other matters should have raised the
suspicions of the bank, for example, the size of the transaction, the fact
that the plaintiff usually purchased rather than sold shares, that the address
of the apparent purchaser was what might be thought a poor area of Hong
Kong and that the signatures of the seller and purchaser were both witnessed
by the same person. I do not agree with these suggestions. They are not
matters to which to my mind necessarily suggest deceit. Then a great deal of
time was also taken up with the examination of the internal procedures of the
registry of the bank. Eventually it was shown that, perhaps due to pressure
of work, the staff of the registry did not carry out those procedures as
thoroughly as they might. But that is a matter for the bank alone. The only
aspect possibly relevant to this case is the failure to check the signatures.

The brokers were likewise to blame in that no effort whatsoever was
made to check upon the identity on bona fides of the person on whose
behalf they consented to act.

There remains only one further point to consider. It is raised by the third,
fourth and fifth third parties. They argue that the plaintiff was to some
extent the author of his misfortune. Before one set of transfers were
registered, and perhaps both, the bank wrote to the plaintiff advising the
plaintiff that a request for transfers had been lodged and indicated that unless
they heard from the plaintiff by return of post they would assume that the
transfers were in order. The plaintiff ignored the letter. It is easy to sympathize
with the third parties. One would have expected an immediate reply. If so
there would probably have been no fraud. The plaintiff in a sense could
therefore have prevented the fraud. But that does not make the plaintiff
responsible for it. The final step in the fraud was initiated by the brokers.
They can only shift their responsibiltiy to the person who persuaded them
to take that initiative.

For these reasons judgment is entered for the defendant bank against
the third parties in such sum as may be necessary for the bank to meet its
obligations in this action to the plaintiff.
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Ronny Tong (Woo, Kwan, Lee & Lo) for the plaintiff. In the Supreme

Anthony Dicks (Johnson, Stokes & Master) for the defendant. Hg"’:&‘,’ It(gﬁg

Charles Ching, Q.C., and D. Chang (Yung, Yu, Yuen & Co.) for first and second  migh Courr
third parties.

Third third party in person. No. 9

Fourth third party in person. -J'“dg,me"" of

Fifth third party in person. C‘:f;’:i

First fourth party not present. 11th March 1977

Second fourth party not present. (continued)
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IN THE SUPREME COURT OF HONG KONG

HIGH COURT
BETWEEN: —
THE ADMINISTRATOR IN HONG KONG O
THE CATHOLIC MISSION OF MACAO Plaintiff
and
THE HONGKONG AND SHANGHAI BANKIM Defendant
CORPORATION
10 and
STANLEY YEUNG KAI YUNG Ist Third Party
STANLEY YEUNG & CO., LTD., 2nd Third Party
MOON FAN 3rd Third Party
LUK YUEN YEE 4th Third Party
TSANG CHIU WAH (SAMUEL) Sth Third Party
and
NG KWOK HING Ist Fourth Party
WONG KWAN MAN 2nd Fourth Party

BEFORE THE HONOURABLE MR. JUSTICE CONS IN COURT

20 JUDGMENT
Dated and entered the 11th day of March 1977

The third party proceedings in this action having been tried before the
Honourable Mr. Justice Cons without a jury, at the High Court of Justice,
Hong Kong, and the said Mr. Justice Cons having on the 11th day of March,
1977, ordered that judgment as hereinafter provided be entered for the
Defendant against the third parties.

IT IS THIS DAY ADJUDGED that the third parties do pay the
Defendant such sum as may be necessary for the Defendant to meet its
obligations to the Plaintiff together with costs on common fund basis.

30 AND IT IS FURTHER ADJUDGED that execution be stayed for four
weeks and if within that time the third parties lodge notice of appeal execution
be further stayed until the hearing of that appeal or further order of this
Court and that there be liberty to apply.

S. H. Mayo

— 101 - Registrar.

In the Supreme
Court of
Hong Kong
High Court

No. 10
Judgment

Order

11th March 1977



10

20

30

Appeal No. 21 of 1977

IN THE COURT OF APPEAL
(on appeal from High Court
Action No.276 of 1976)

BETWEEN

STANLEY YEUNG KAI YUNG 1st Appellant
(1st Third Party)
STANLEY YEUNG & CO. LTD. 2nd Appellent
(2nd Third Party)

and
THE HONGKONG AND SHANGHAI Respondent
BANKING CORPORATION (Defendant)

NOTICE OF MOTION OF APPEAL

TAKE NOTICE THAT the Court of Appeal will be moved, so soon as Counsel
can be heard, on the hearing of an appeal from the decision of the Honourable
Mr. Justice Cons made on March 11, 1977 whereby he gave judgment for the
Respondent with costs.

AND TAKE NOTICE THAT the grounds of appeal are as follows:—

1. That the Honourable Mr. Justice Cons erred in law in holding that
in the circumstances of the present case there was implied by law a warranty
on the part of the Ist Appellant that the share transfer forms and the
signatures thereon were genuine and that the 1st Appellant in presenting the
same to the Respondent for registration of transfer is bound to indemnify
the Respondent against any loss it suffers by reason of the Respondent
complying with the request for transfer registration. The Appellants say
that on the facts of the case no such warranty arose and will in particular
rely on the following matters:—

(i) The Ist Appellant was acting merely as a conduit pipe for its
customer, and to the knowledge of the Respondent, did not verify and
was in no position to verify the signature of the transferor and, also
to the knowledge of the Respondent, did not act for the transferee or
transferor in the sale and purchase of the shares. The 1st Appellant
never at any time purported to act for the purported transferor in any
wise whatsoever;

(ii)) The 1st Appellant at all material times was acting bona fide and in
the belief that the signatures on the transfer forms were genuine and
knew that the Respondent had a list of specimen signatures against
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which the Respondent would be expected to check the transfer forms
submitted;

(iii) As the learned judge found, the Respondent did not or did not
adequately check the signatures and should have noticed that they
were forgeries;

(iv) The Respondent acted on its own volition and pursuant to its
own independent judgment of the genuineness or validity of the transfer
forms and did not rely on the 1st Appellant in this regard;

(v) There was on the part of the Respondent no ministerial duty to act
as it did and insofar as necessary the Appellants will rely on the fact
that the transfer form (which was a form prescribed and/or authorised
by statute) was not completely filled in and the Respondent could
lawfully have refused to register the transfer until the form had been
completely filled in. Furthermore, if the Respondent had (as it should
have) adequately checked the signatures it would have noticed the
forgery and would have a ministerial or other duty to reject the transfer.
Alternatively, the non-compliance with the statutory form of transfer
imposed onthe Respondent a duty to refuse registration.

(i) That, on the facts proved and/or found by the learned judge, he
ought to have held that the Appellants were not bound to indemnify the
Respondent. The Appellants will rely in particular on the following
findings of fact:—

That the Respondent and the 1st Appellant were equally to blame:
“The bank should have noticed that the signatures were forgeries. The
discrepancies with the genuine were immediately obvious to the naked
eye. The bank had a genuine signature with which they could have made
comparisons. It was kept for that very purpose’’: page 6 of the Judgment.

(i) The Apppellants say that if there was any warranty implied by law
at all it only arose where the Respondent acted without any default on
its own part. The Respondent on the facts of the present case was at
fault.

3. That the learned judge erred in law in holding that a duty of care

on the part of the Respondent was a pre-requisite in apportioning liability for
contributory negligence.

4. That, alternatively, on the learned judge’s own findings of fact,

liability should have been apportioned.

AND FURTHER TAKE NOTICE that on the Appeal the 1st and 2nd
Appellants will ask for the following orders:—

(a) That the appeal be allowed and the decision of the trial judge set
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aside and that judgment be entered in favour of the 1st and 2nd In the Supreme

. Court of
Appellants; Hong Kong

(b) That the 1st and 2nd Appellants do have the costs of the appeal and  High Court
in the court below;

No. 11
(c) Such further and/or other order as the court thinks just. Notice of Motion

of Appeal

AND FURTHER TAKE NOTICE THAT the Ist and 2nd Appellants intend (201:;51353;977
to set this appeal down in the Appeal List.

Dated this 21st day of March 1977

Denis Chang
Counsel for the Appellants

Sd. Yung, Yu, Yuen & Co.,
Solicitors for the Appellants.
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Civil Appeal No. 21 of 1977 In the Supreme

Court of
Hong K
IN THE COURT OF APPEAL High Court
(On appeal from High Court Action No. 276 of 1976) No. 12
0.
Respondent’s
BETWEEN: — Notice
13th Sept. 1977
STANLEY YEUNG KAI YUNG st Appellant
(1st Third Party)
STANLEY YEUNG & CO. LTD. 2nd Appellant
(2nd Third Party)
and
THE HONGKONG AND SHANGHAI BANKING  Respondent
CORPORATION (Defendant)
10 RESPONDENT’S NOTICE UNDER ORDER 59, RULE 6(2)

TAKE NOTICE that the Respondent will contend on the hearing of this
appeal that the judgment of the learned Judge should be affirmed on the
following additional ground, namely:

That the learned Judge ought to have accepted the submission of the
Respondent and ruled that on the true construction of the letters whereby
the 1st Third Party trading under the name of Stanley Yeung Stockbrokers
Company sent the forged instruments of transfer and share certificates to the
Respondent and requested the Respondent to effect the transfer of the shares
the subject matter of these proceedings the 1st Third Party expressly warranted

20 (i) That the signatures on the said instruments of transfer were genuine;

(i) That the transactions represented by the said instruments of transfer
were of a genuine nature.

Dated the 13th day of September, 1977.

Sd. Johnson, Stokes & Master
Solicitors for the Respondent.

— 107 —



10

20

30

Civil 1977 No. 21

IN THE COURT OF APPEAL
(on appeal from the High Court)

BETWEEN: —

STANLEY YEUNG KAI-YUNG

STANLEY YEUNG & CO. LTD. Appellants
and
HONGKONG AND SHANGHAI BANKING
CORPORATION Respondent

Coram : Briggs, C.J., Pickering, J.A. & Leonard, J.
Date : 26th October, 1977.

JUDGMENT

Leonard, J.:

The appellants in this appeal were the first and second third parties in
the court below while the respondent was the defendant there.

The plaintiff in the court below was the administrator in Hong Kong
of the Catholic Mission of Macao effectively the Bishop of Macao to whom
I will refer hereafter as ‘“‘the Bishop”. The Bishop was the registered holder
of inter alia 12,557 shares in the respondent company (to which I will refer
hereafter as ‘“‘the Bank”) represented by four certificates. The Bishop held
shares in the Bank in addition to the 12,557 shares and the certificates for
these were held by the Bank’s Securities Department which had in its records
a specimen signature of the Bishop. Some time prior to the 3rd May 1973
the four certificates in question were apparently stolen from the Bishop but
he remained in ignorance of the theft. In May 1973 the four certificates in
question were presented to the Bank by Stanley Yeung Stock Brokers Co.
(“the brokers”) together with completed share transfer forms. The presentation
was made by the brokers under cover of standard forms of letter addressed
to the Bank’s registrar which stated that the certificates were enclosed “with
duly completed transfer deeds attached in favour of Mr. WONG Kwan-man
as transferee.” This standard form of letter requested the registrar of the Bank
to effect the transfer and to send the new certificates to the brokers. The
staff of the Bank’s registry placed no stock upon the personality of those
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who submitted requests for transfer whether those requests were made by
letter as in this case or in person over the counter. Although the Bank had
been supplied with a specimen of the Bishop’s signature, when they received
the certificates and transfer deeds from the appellants, the staff of the Bank
failed to compare the signatures on the transfers with the Bishop’s signature
on the specimen cards. Had they done so, they would have immediately
realised that the Bishop’s signature on the transfer was not genuine because
the discrepancies between the signatures on the transfers and the genuine
signature were immediately obvious to the naked eye and would as the learned
trial judge found as a fact have been noticed even by a layman. Neither the
Bishop nor WONG Kwan-man was a regular client of the appellants and the
appellants had not taken part in any transaction of sale and purchase. They
received no consideration from WONG Kwan-man for presenting the scripts
to the Bank for registration nor there is any indication on the instruments of
transfer themselves (as distinct from the covering letter) that they were
acting as brokers in presenting them. On the 2nd June 1973 the Bank advised
the Bishop that the transfers purporting to be signed by him together with
the relative certificates had been lodged for registration and that if the Bank
did not hear from him by return it would assume that the transfers were in
order. The Bishop did not reply to this letter. Almost immediately after its
despatch the Bank informed the appellants that new share certificates in the
name of WONG Kwan-man were ready for collection. It would appear that
the new certificates were in due course collected by the appellants. The
true position became apparent a few months later and eventually the Bishop
brought this action to require the Bank to reinstate him on the register and
make good the lost dividends, bonus shares etc. which should have been made
available to the Bishop between the date of the new registration and the date
of the commencement of the action. The Bank defended the action taken by
the Bishop but the only defence which it offered was that the signatures of
the Bishop to the deeds of transfer were not forged. This was readily disposed
of by the Bishop in whose favour an order was made for the relief which he
had claimed. The Bank, however, had issued, with leave, third party notices
against, inter alia, the first and second appellants claiming that the first
appellant was the sole proprietor of the brokers at all material times and
that the second appellant having become a partner in the brokers on the 21st
January 1974 without having given notice pursuant to the provisions of the
Fraudulent Transfer of Businesses Ordinance Cap. 49 was liable for the
debts and liabilities of the first appellant as at 21st January 1974. This was
not disputed before us so that the appeal proceeded on the basis that the
appellants were liable for the debts and liabilities of the brokers at relevant
times. It was the Bank’s case that by presenting the deeds of transfer the
brokers had warranted that the signatures on the deeds of transfer were
genuine and that the transactions evidenced by the instruments of transfer
were of a genuine nature. It was on the basis of this warranty that the Bank
sought to be indemnified against the loss occasioned to it by its liability to
reinstate the Bishop as the holder of the shares in question. The Bank is
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a corporation, created by the Hong Kong & Shanghai Bank Ordinance 1866
and continues to be incorporated by the Hong Kong & Shanghai Banking
Corporation Ordinance Chapter 70. By section 4 of that Ordinance the
regulations of the Bank for the time being in force replace the original deed
of settlement. Section 4 also provides that the regulations shall be binding in
all respects upon the Bank and upon all persons whatsoever, whether share-
holders or not, and shall regulate the rights and liabilities of all the above
persons inter se their heirs, executors, administrators, assigns or successors.
The regulations claimed to be relevant to this case are regulations 46, 48
53 and 54. Regulation 46 reads as follows:

“The Bank shall keep at its head office or at such other place as
the board may approve and at any establishment where a local re-
gister of shares is kept records to be called ‘registers of transfers’ and
therein shall respectively be fairly and distinctly entered particulars
of every transfer or transmission of any shares on those respective
registers. Such records may in the sole discretion of the board
be copies of information maintained elsewhere with the sanction
of the Board whether by devices for storing and processing of
information or otherwise.”

Regulation 48 reads:

“The board may in its discretion and without assigning any reason
therefor, refuse to register the transfer of any share to any person
of whom it does not approve as transferee, or whilst the shareholder
making the same is, either alone or jointly with any other person,
indebted to the bank on any account whatsoever. The board may
also refuse to register any transfer of shares on which the Bank
has a lien; and the board shall also be entitled without assigning
any specific reason therefore to refuse to register any transfer of
shares made to a corporation, sole or aggregate or to a firm or to
a limited partnership or to any person, firm or corporation holding
shares in trust or otherwise than in his or their own right, whether
already a shareholder or not.”

Regulation 53 paragraph 1 reads:
“Save as provided in paragraph 2 shares in the Bank shall be trans-
ferred by an instrument under hand signed by the transferor and
the transferee in the form set out in Appendix II or in any usual or
common form which the board may approve.”

Regulation 53 paragraph 4 reads:

“Every instrument of transfer shall be left with the Bank or at any
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other place from time to time designated by the board for
registration in that one of the registers in which the shares are
entered accompanied by the certificate of the shares to be trans-
ferred and such other evidence as the board or the deputed person
or persons referred to in regulation 52 may require to prove the
title of the transferor or his right to transfer the shares.”

Regulation 54 provides:

“Where the instrument of transfer has been so registered the trans-
feree shall be and be deemed a shareholder and shall from the date
of such registration be entitled to the same privileges and advantages
and. . . be subject to the same liabilities in respect of the shares
as the shareholder from whom he derived his title.”

The form of transfer set out in Appendix II of the rules provided for the
following matters: the name and address of the transferor; the consideration;
the name and address of the transferee; the number of shares to be transferred
and an agreement by the transferee to take the shares subject to the con-
ditions on which they had been held by the transferor; the form requires the
signature of the parties but does not provide for their signatures to be
witnessed. The forms of transfer which were actually used in this case with
which 1 will deal later were provided by the Bank and required the signatures
of the transferor and the transferee to be witnessed and for the witnesses
to state their address and calling. The purported signatures of the Bishop
and of WONG Kwan-man were purportedly witnessed by a Mr. WONG Man
whose address and calling did not appear. The Bank then have a statutory
duty to keep the register, a duty which entails registering as shareholders
those whom they accept as shareholders under transfers which they may at
their discretion accept or refuse. There was no duty to register these transfers
made in the name of the Bishop. The Bank had a discretion so to do. It is
perhaps unnecessary to note that there can never be a duty on the part of the
registrars of a company to register forged transfers but the duty not to do so
is owed, not to the public at large nor to a person presenting the forged
transfer, but to the person whose interests will be immediately effected by the
registration i.e. in this case to the owner whose signature as transferee has
been forged.

It was the defence of the appellants throughout that at all material times
they did not know of the forgery, acted bona fide and were not attesting or
otherwise verifying parties to the signature of the Bishop. The appellants
sought to contend that the Bank knew or ought to have known from the
contents of the deeds of transfer that the signature of the Bishop had not
been attested or verified by the brokers, that the Bank kept shareholders’
specimen signatures and ought to have checked the signatures appearing on
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the deeds of transfer against its record and were negligent in failing to make
any adequate check or other inquiries. It was the appellants’ case also that
the Bank could have but did not defend the Bishop’s action on the ground
that the Bishop was negligent in causing or contributing to the loss by failing
to notify the Bank of the theft of the certificates in question and failing to
reply to the letter from the Bank by which it notified the Bishop of the
intended transfer. The learned trial judge held that in the circumstances of
the case a warranty on the part of the brokers was implied by law and that
consequently the appellants were bound to indemnify the Bank against any
loss it may suffer by reason of compliance with the request of Stanley Yeung
Stock Brokers Co. It is against that decision that the appellants now appeal.

The grounds of appeal are that the learned trial judge erred in law in
holding that a warranty was implied by law that the share transfer forms and
the signatures thereon were genuine and that Stanley Yeung Stock Brokers
Co. in presenting the same to the Bank for registration of transfer were
bound to indemnify the Bank against the loss. The notice of appeal goes on
to state:

“The appellants say that on the facts of the case no such warranty
arose and will in particular rely on the following matters:

(i)The first appellant was acting merely as a conduit pipe for his
customer and to the knowledge of the respondent, did not verify
and was in no position to verify the signature of the transferor, and,
also to the knowledge of the respondent did not act for the trans-
feree or transferor in the sale and purchase of the shares. The first
appellant never at any time purported to act for the purported
transferor in any wise whatsoever.

(i) The first appellant at all material times was acting bona fide
and in the belief that the signatures on the transfer forms were
genuine and knew that the respondent had a list of specimen
signatures against which the respondent would be expected to
check the transfer forms submitted.

(iii) As the learned judge found, the respondent did not or did not
adequately check the signatures and should have noticed that
they were forgeries.

(iv) The respondent acted on its own volition and pursuant to its
own independent judgment on the genunineness of validity of the
transfer forms and did not rely on the first appellant in this regard.

(v) There was on the part of the respondent no ministerial duty to
act as it did and insofar as necessary the appellants will rely on the
fact that the transfer form (which was in the form prescribed and/
or authorised by statute) was not completely filled in and the
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respondent could lawfully have refused to register the transfer
until the form had been completely filled in. Furthermore if the
respondent had (as it should have) adequately checked the signatures
it would have noticed the forgery and would have a ministerial
or other duty to reject transfer. Alternatively, the non-compliance
with the statutory form of transfer imposed on the respondent
a duty to refuse registration.”

It was a further ground of appeal that if there was any warranty implied by
law at all it only arose where the Bank acted without any default on its own
part; that the Bank was at fault on the facts of the case. A further ground of
appeal relied on was that the learned judge erred in law in holding that a
duty of care on the part of the Bank was a prerequisite in apportioning
liability for contributory negligence and that alternatively on the learned
judge’s findings of facts liability should have been apportioned.

The first matter for decision therefore is whether any warranty did
arise in the circumstances of this case and if it did the nature of that warranty.

Cases in which such warranty or implied contract of indemnity was
implied find their first crystallization in Dugdale & Others v. Lovering(1).
There the plaintiffs who were in possession of certain trucks claimed by the
defendant and by others parted with the trucks to the defendant at the
request of the defendant having earlier asked the defendant for an indemnity
if they should deliver up the trucks to him. He did not answer them as to
the indemnity but required them to deliver up the trucks to him. This they
did. They were subsequently sued by the other party for conversion of the
trucks. The claim proved well-founded and the plaintiffs were obliged to pay
in settlement. They sought to recover the amount of the payment from the
defendant upon an implied contract of indemnity. It was held following the
doctrine laid down in Betts v. Gibbins(2) and Toplis v. Grane(3) that there
was evidence of an implied promise to indemnify. Brett, J. stated the problem
succinctly at page 198:

“It is clear from the correspondence that the plaintiffs delivered
these trucks to the defendant upon the request of the defendant
and it is also clear that they belonged in truth to the Kiveton Park
Colliery Company, who have made the plaintiffs answerable for
such delivery. Under these circumstances, does there arise an
implied promise by the defendant to indemnify the plaintiffs?”’

(1) (1875)L.R.10C.P. 196.
(2) 2Ad.&E.57.
(3) 5 Bing., N.C. 636.
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In the course of his judgment he deals with the earlier cases of Adamson v.
Jarvis(4): Humphreys v. Pratt(5); Betts v. Gibbins(2) and Toplis v. Grane(3)
and examines the correspondence between the parties and goes on to say:

“From these letters I think the jury might well have found that the
plaintiffs were justified in believing and did believe that the
defendant would indemnify them if they incurred liability. It is
not necessary, however, in my opinion, to determine more than
that the correspondence did not conclusively shew that the plaintiffs
were not relying on an indemnity.”

Grove, J. had the following observations to make:

“I do not find that in these cases there is anything to show that
the expressions must be limited to the case of agency. I should
hesitate to say that in cases of this sort it can be an absolute pro-
position of law that the party making the request is bound to
indemnify. Whether there is such an obligation must greatly depend
on the circumstances of each individual case, the effect of which
seems to be for the jury to determine. All I wish to be considered
as deciding is that in the present case there was reasonable evidence
for the jury of an implied contract of indemnity.”

In Sheffield Corporation v. Barclay & Others(6) the facts were remarkably
similar to those in the present case save that there was no question of agency.
The facts were that a banker in good faith sent to a corporation a transfer
of corporation stock which purported to be executed by both of two registered
holders in favour of the bankers nominee with a request to the corporation
to register the stock in the name of the bankers nominee. The corporation
in good faith acted upon this request and granted a fresh certificate to the
bankers nominee who transferred the stock to third parties. The third parties
were registered as holders. Afterwards it was discovered that the signature of
one of the two registered holders of the stock had been forged by the other
and the one recovered against the corporation judgment whereby they were
compelled to buy equivalent stock and register it in the name of the registered
holder whose name had been forged and pay him missing dividends with
interest. It was held that the banker was bound to indemnify the corporation
against the liability to the victim of the forgery upon an implied contract that
the transfer was genuine. The expression “both parties having acted bona fide
and without negligence” appears in the headnote. This is not an expression
which is used in the judgments. In the course of his judgment the Earl of
Halsbury L.C. at page 396 had this to say:

(4) 4 Bing., 66.

(5) (1831) 5 Bli. (N.S.) 154.
(6) (1905) A.C. 392.
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“Now, apart from any decision upon the question (it being taken
for granted that all the parties were honest), I should have thought
that the bank were clearly liable. They have a private bargain with
a customer. Upon his assurance they take a document from him
as a security for a loan, which they assume to be genuine. I do
not suggest that there was any negligence — perhaps business could
not go on if people were suspecting forgery in every transaction —
but their position was obviously very different from that of the
corporation. The corporation is simply ministerial in registering
a valid transfer and issuing fresh certificates. They cannot refuse
to register, and though for their own sake they will not and ought
not to register or to issue certificates to a person who is not really
the holder of the stock, yet they have no machinery, and they
cannot inquire into the transaction out of which the transfer arises.
The bank, on the other hand, is at liberty to lend their money or
not. They can make any amount of inquiries they like. If they find
that an intended borrower has a co-trustee, they may ask him or
the co-trustee himself whether the co-trustee is a party to the loan,
and a simple question to the co-trustee would have prevented the
fraud. They take the risk of the transaction and lend the money.
The security given happens to be in a form that requires registration
to make it available, and the bank ‘demand’ — as, if genuine transfers
are brought, they are entitled to do — that the stock shall be
registered in their name of that of their nominees, and are also
entitled to have fresh certificates issued to themselves or nominees.
This was done, and the corporation by acting on this ‘demand’
have incurred a considerable loss.

As I have said, I think if it were res integra I should think the bank
were liable; but I do not think it is res integra, but is covered by
authority.”

The Earl of Halsbury goes on to approve as a general principle of law that put
forward by Mr. Cave in Dugdale v. Lovering(1) in the following terms:

“It is a general principle of law when an act is done by one person
at the request of another which act is not in itself manifestly
tortious to the knowledge of the person doing it, and such act
turns out to-be injurious to the rights of a third party, the person
doing it is entitled to an indemnity from him who requested that
it should be done.”

Lord Davey at page 399 put the matter in this way:

“I think that the appellants have a statutory duty to register all
valid transfers, and on the demand of the transferee to issue to
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him a fresh certificate of title to the stock comprised therein. But,
of course, it is a breach of their duty and a worng to the existing
holders of stock for the appellants to remove their names and
register the stock in the name of the supposed transferee if the
latter has, in fact, no title to require the appellants to do so. I am
further of opinion that where a person invested with a statutory or
common law duty of a ministerial character is called upon to
cxercise that duty on the request, direction, or demand of another
(It does not seem to me to matter which word you use), and
without any default on his own part acts in a manner which is
apparently legal but is, in fact, illegal and a breach of the duty,
and thereby incurs liability to third parties, there is implied by
law a contract by the person making the request to keep indemnified
the person having the duty against any liability which may result
from such exercise of the supposed duty. And it makes no difference
that the person making the request is not aware of the invalidity
in his title to make the request, or could not with reasonable
diligence have discovered it.”

says is ‘“‘the broad principle to be deduced from such as

Humphrys v. Pratt(5), Betts v. Gibbins(2), Toplis v. Grane(3) and the other

cases which have been cited”. At page 401 of his judgment Lord Davey has
this to say:

(2)
(3)
(5)

“In some cases it is a question of fact whether the circumstances
are such as to raise the implication of a contract for indemnity;
but in cases like the one now before your Lordships, when a person
is requested to exercise a statutory duty for the benefit of the
person making the request, I think that the contract ought to be
implied. It matters not to the corporation whether A. or B. is the
holder of stock, but to the purchaser who has paid his purchase —
money or the banker who has lent money on the security of the
stock it is of vital interest. The Court of Appeal distinguished the
sheriff’s cases on the ground that the request was to execute his
duty in a particular manner. In the cases in question that was so.
But I think the argument haeret in cortice, and is neither logical
nor maintainable. It is difficult to imagine a case where a person
should innocently request the sheriff to execute a writ which,
though apparently regular, is in fact fictitious or invalid. If such
a case be possible it would come within the exact words of Tindal
C.J.; and I entertain no doubt that the person presenting the
writ would be held liable to indemnify the sheriff. It does not
seem to matter at what stage of the transaction the request to do

2 Ad. & E. 57.
S Bing., N.C. 636.
(1831) 5 Bli. (N.S.) 154
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an act which turns out to be outside the officer’s duty is made.
In the present case, as pointed out by Mr. Bankes, the appellants
ran no real risk until they issued the new certificate on the demand
of the respondents.”

At page 403 having expressly dissented from the view put forward by Lindley,
J. (as he then was) in Anglo-American Telegraph Co. v. Spurling(7) he went

on:

(7

“I dissent from the proposition that a person who brings a transfer
to the registering authority and requests him to register it makes
no representation that it is a genuine document, and I am disposed
to think (though it is not necessary to decide it in the present
case) that he not only affirms it is genuine, but warrants that it
is so. I think that this is the result of the decision in Oliver v. Bank
of England (1902) 1 Ch. 610, affirmed in this House under the
name of Starkey v. Bank of England (1903) A.C. 114. It may
be argued with some force that for this purpose no solid distinction
can be made between the power of attorney through which the
transfer of Consols is effected and the deed of transfer in the
present case. Each of these instruments, it may be said, is put
forward as evidence of the authority with which the person making
the application professed to be clothed to request the removal
of the stockholder’s name and the substitution of another name in
his place. But, however this may be, it is enough for the decision
of this appeal to say that the deed of transfer was put forward as
a genuine document, and the appellants were invited to act upon
it as such.

I am also of opinion that the authority keeping a stock register has
no duty of keeping the register correct which they owe to those
who come with transfers. Their only duty (if that be the proper
expression) is one which they owe to the stockholders who are on
the register. This point was decided by all the learned judges who
took part in the decision of the first case of Simm v. Anglo-American
Telegraph Co. (5 Q.B.D. 188) I will content myself with quoting
the language of Cotton L.J. at page 214:

‘The duty of the company is not to accept a forged transfer,
and no duty to make inquiries exists towards the person
bringing the transfer. It is merely an obligation upon the
company to take care that they do not get into difficulties in
‘consequence of their accepting a forged transfer, and it may

5 Q.B.D. 188.
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be said to be an obligation towards the stockholder not to
take the stock out of his name unless he has executed a
transfer; but it is only a duty in this sense, that unless the
company act upon a genuine transfer they may be liable to
the real stockholder.’

True it is that the appellants, following what is now the usual
practice, gave notice of the transfer which had been brought in to
the persons named as transferors, but they had no duty to do so,
and it was done merely for their own protection. Experience in
these cases shews, however, that it is a very poor protection.”

Finally at page 404 he had this to say:

“Lastly, my Lords, it was said by Romer L.J. that this is not an
action on a warranty, and that a warranty and a contract of
indemnity are distinct, one important difference being the period
from which the Statute of Limitations would run. That, of course,
is so, and the appellants admit that if they were suing on the
warranty their action would be out of time. But I can see no
legal reason why, in circumstances like those of the present case,
it should not be held, if necessary, that the true contract to be
implied from those circumstances is not only a warranty of the
title, but also an agreement to keep the person in the position of
the appellants indemnified against any loss resulting to them
from the transaction. And I think that justice requires we should
so hold. I agree with the Lord Chief Justice that, as between these
two innocent parties, the loss should be borne by the respondents
who caused the appellants to act upon an instrument which turned
out to be invalid.”

It is noteworthy that in seeking to distinguish this case Mr. Litton did so
upon two grounds: firstly, on the basis that his client the appellant was a
mere conduit pipe, a bare agent for the transferee, and secondly on the basis
that the bank were in default in that they might, had they bothered to inspect
the signature specimen card in their possession relating to the Bishop, have
discovered the forgery without difficulty. He emphasised particularly the
words used by Lord Davey at page 399 of the report from which I have
quoted ‘“‘without any default’” and suggested that in any event the warranty
given was not the warranty of the appellants but the warranty of their princi-
pal the transferee. It is, in this connection, to be noted that the stock brokers
request was for the new certificates to be returned to themselves and not
to WONG Kwan-man. New certificates were in due course returned to them
and not WONG Kwan-man. The stock brokers must have appeared to the
Bank at any rate despite the absence of their chop from the transfer forms
to have been acting in the ordinary course of business and in the eyes of the
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Bank the brokers may have had a very good reason for requesting that the
certificates be returned to them rather than to the transferee. The Bank did
so and requested the brokers to pay the transfer fees. Apparently the brokers
did.

Again it is argued that the Bank, because of its regulations and because
the transfer although in a form approved by the Bank did not bear the address
and calling of the attesting witness, had a discretion to refuse them registration.
From this Mr. Litton seeks to suggest that in registering them the Bank was
not performing a ministerial duty in doing so. I do not think this follows.
The Bank had a ministerial duty to keep the register. In the purported but
mistaken exercise of that duty it exercised its discretion at the request of the
brokers to register the “‘transferee’ as owner of the shares. In doing so it
seems to me to be only logical to regard it acting pursuant to its ministerial
and statutory duty.

It was the respondent’s submission that a broker putting forward shares
to a company for transfer is deemed in law to furnish a contract of indemnity,
on the basis that the transfers are genuine and if they turn out to be forged
liability attaches to the brokers. Mr. Dicks referred to a number of textbooks
in which that rule is formulated. The rule is baldly stated in Halsbury 4th
Ed. Vol. 7 P.229 paragraph 414 under the heading “Forged Transfers™:

“A person who, innocently, and even without negligence, brings
about the transfer is bound to indemnify the company against
any liability to the owner of the shares who has been displaced
by a forged transfer.”

The learned authors quote Sheffield Corporation v. Barclay & Others(6)
as authority for this proposition and they also refer to Starkey v. The Bank of
England(®); The Bank of England v. Cutler(®); Welch v. The Bank of
England(10).

Palmer 22nd Ed. Vol. 1 at page 406 para. 40-28 states the rule with more
particularity in the following terms:

“A person, claiming under a forged transfer, who sends in and
procures registration of the transfer and the issue of a fresh certi-
ficate is bound, though acting in good faith, to indemnify the
company. On the same principle, where a stockbroker, acting
innocently under a forged power of attorney from one of two

(6) (1905) A.C. 392.

(8) (1903) A.C.114.

(9) (1908) 2 K.B. 208.

(10) (1955) Ch. D. 508, at 548.
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trustees of stock, had induced the Bank of England to transfer
the stock, he was held liable to indemnify the Bank of England
as having impliedly warranted his authority to the Bank.”

The use of the words “claiming under a forged transfer” seem to indicate
the learned authors of Palmer were not prepared to go as far as the learned
authors of Halsbury. Gore-Browne on Companies has this to say at page
379:

“But estoppel cannot be invoked by a person who has presented
for registration a forged transfer in his favour. Indeed such a person
may instead be required by the company to reimburse it for any
damages that it has been compelled to pay out to a third party
under the estoppel principle.”

For this Gore-Brown quotes Sheffield Corporation v. Barclay(6) as authority.
The learned author goes on:

“The proposition, just stated, that a company can claim reimburse-
ment for any damages it has had to pay out on a forged transfer
from the person who presented the transfer for registration, stems
from the wider principle that a person presenting a transfer impliedly
warrants that it is genuine and given with due authority. Thus, a
broker who deposits a forged transfer in good faith is liable to the
company for any loss it may suffer thereby.”

For this bold statement Sheffield Corporation v. Barclay(6) is again quoted
as authority. The learned author continues:

“and, if a broker represents, whether in good faith or not, that he
has authority to act for the supposed transferor when in fact he
has not, he is liable to the company upon an implied warranty that
he has authority.”

For this Starkey v. The Bank of England(®) is relied on. The question for
decision appears to me however to be whether these three learned authors
may be going too far in arguing, (insofar as they do) that a broker acting as
a mere agent who puts forward a forged transfer on behalf of his principal
is so liable. The use by Palmer of the phrase ‘‘claiming under a forged transfer”
and the use by Gore-Browne of the words “‘in his favour” would appear to
suggest some limitation on the phrase ‘‘the person who presented the transfer
for registration”. The following passage appears in Halsbury 3rd Ed. Vol. 36

(6) (1905) A.C. 392.
(8) (1903)A.C. 114.
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p.520 para. 788:

“Warranty of authority. A broker who represents himself as
possessing the authority of his clients warrants the truth of that
representation, and is liable in damages to any one who, relying
upon the truth of it, acts to his detriment, whether by entering into
a contract with the broker or otherwise.”

For this proposition Starkey v. The Bank of England(8) and Collen v.
Wright(l 1) are quoted as authority. I do not consider that the cases based
on warranty of authority are directly relevant to our considerations for in
our case the brokers did not warrant that they were acting on the part of
th Bishop whose signature was forged. If they warranted that they were acting
on behalf of anyone it was on behalf of WONG Kwan-man. Their standard
letter reads:
“We beg to enclose herewith the undermentioned certificates for. . .
shares in your company with duly completed transfer deeds attached
in favour of Mr. WONG Kwan-man and shall be glad if you will
kindly effect the transfer and send to us the new certificates when
ready.”

The certificates number and the name of the holder are inserted in the bottom
of this letter. In the normal course of business stock brokers sending transfer
documents to a company would send them on behalf of the transferee rather
than on behalf of the transferor.

There are, then, two lines of authority. The one stemming from such
cases as Collen v. Wright(11) to the effect that an agent warrants that he has
the authority of his principal putting forward a share transfer. Starkey v. The
Bank of England(8) is an example of this. The second line of authority stems
from the early “sheriff” cases and runs through Dugdale v. Lovering(!)
to culminate in Sheffield v. Barclay(6) is to the effect that a claimant under
a forged transfer that is to say a person who would obtain benefit under
the forged transfer if it were not forged, who presents the forged transfer to
a company who registered it as a result is bound to indemnify the company.
The question then is whether or not the authorities go so far to render liable
a broker who presents a forged transfer on behalf of the tansferee under a
transfer to which the ‘“transferors’ signature is forged. Sheffield v. Barclay(6)
appears to have been limited to the case of the person who ‘“claimed the
benefit under the forged transfer”, although there were in fact two res-
pondents, Barclay & Co. Ltd. who forwarded the transfer to the Sheffield

(1) (1875)L.R.10C.P. 196.
(6) (1905) A.C. 392.

(8) (1903) A.C.114.

(11) (1857) 8 E. & B. 647.
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Corporation and Barclay who was registered as the new owner. This may be
to make a distinction where there was little or no difference. Lord Halsbury
ignores any such distinction in saying:

“The bank which lent the money’ (for which the stock was to be
security) ‘“‘sent the transfer to the proper officer of the corporation
and demanded, as they were entitled to do if the transfer was a
genuine one that they should be registered as the holders of the
stock.”

There was no distinction drawn between the two respondents in the argument
and it was never suggested, as it is here, that the limited company was not
a person ‘“‘claiming under a forged transfer”. Is, then, a broker who presents
a forged transfer as the appellants did here “a person claiming under a forged
transfer’” within the rule in Sheffield v. Barclay(6)? To put it another way
did the brokers here by sending the forged transfer on behalf of WONG Kwan-
man both acting in good faith, warrant not only that they had the authority
of WONG Kwan-man but also that the transfer is genuine? Does their warranty
go beyond a warranty of their authority to act and amount to a warranty
of the authenticity of the document under which the act requested is to be
performed? On their facts neither Sheffield v. Barclay(6) nor Starkey v. The
Bank of England(8) is conclusive. No agent was involved in Sheffield v.
Barclay(®); it was the authority of the agent to act which was questioned in
Starkey v. The Bank of England(8). For in Starkey’s Case the broker
mistakenly believed himself to be instructed by the stockholder. He was
not because the power of attorney in his favour was forged. It was contended
by counsel for the respondents that the Bank of England v. Cutler(®) brings
the two lines of authority together. There the Bank of England before re-
gistering any transfer of stock required to be satisfied that the person claiming
to transfer was the person entitled to the stock. The Bank of England kept
a list of stockbrokers whose identification of intending tansferors would
be accepted by them. They also accepted identifications made by some of
their own staff or representatives of private banks. Cutler was one of the
recognised stockbrokers. A woman, fraudulently personating another who
was a registered holder of stock, secured an introduction to Cutler in the
name of the holder of that stock, and instructed him to prepare a transfer.
On Cutler’s introduction the personator attended and forged the holder’s
signature at the bank Cutler identifying her as the holder. The stock was
subsequently transferred to a purchaser bona fide and for value. The original
stockholder claimed to be reinstated. The bank purchased stock of the like
amount, transferred it to the original stockholder and sued the defendant

(6) (1905) A.C. 392.
(8) (1903) A.C. 114,
(9) (1908) 2 K.B. 208.
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for an indemnity. It was held that the proper inference of fact was that
Cutler’s request to the bank to permit the entry and registration of the
forged transfer involved the legal consequence that the defendant contracted
to indemnify the plaintiffs against any liability resulting therefrom. On the
facts then the Bank of England v. Cutler(®) is almost on all fours with the
present case. Vaughan Williams L.J. dissenting on the question as to whether
or not a request to make the transfer was to be inferred from the broker’s
introduction had this to say: (at page 221)

“Sheffied Corporation v. Barclay was decided on the ground that
the transfer was put forward as a genuine document, and that
the corporation was invited by the bank to act upon it as such.
Sometimes the obligation to indemnify is implied in cases where the
request is made by a person representing that he is an agent for
another acting with authority, and it turns out that the alleged
agent, who may himself have been deceived by forgery or otherwise,
has no such authority. Oliver v. Bank of England is an instance of
this class of case. Sometimes the obligation is implied in cases where
the person entitled to be indemnified is a person who is called on
to perform a ministerial duty, statutory, or common law. Sheffield
Corporation v. Barclay and Attorney-General v. Odell are instances
of this class. But in every case the ratio decidendi in the same;
the warranty or promise of indemnity is based on a request made.
It is true that the request need not be expressed in words, and that
both the request and the promise of indemnity implied therefrom
may be implied from conduct and circumstances, including the
relation of the parties as one of the circumstances — including that
is, in the present case that the defendant was one of a class of
witnesses whose testimony the Bank of England was willing to
accept and consider when satisfying itself as the ‘parliamentary
bookkeepers of this fund’.”

Farwell L.J. at page 232 had this to say:

(9)

“Did the defendant make” ( a request) ‘“‘here and represent that he
made it on behalf of the true stockholder? He says himself that
he was instructed to prepare a transfer and to put a ticket forward.
I think the drawing up of this ticket, the taking it to the Bank,
the payment of 2s. 6d. to get the transfer expedited and made
ready on the same day, the attendance at the Bank with the pro-
posed transferor, and the identification of the forger as the stock-
holder constitute, when taken together, as distinct a request to
permit the transfer to be made in the books as the ‘demand to act’

(1908) 2 K.B. 208.
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under the power of attorney did in the case of Starkey v. Bank of In the Supreme
England. He bases his finding on the accumulated facts there HS‘;’;’I’{gig
stated, and I see no object in discussing what would have been High Court
the case if this was an action against a person who had merely
appeared to identify a transferor. I express no opinion on the point. No. 13

But here the appellant is a broker whose ordinary course of business L‘l‘:gc";i'r’;‘ gtf

is to put forward transfers and carry them through. He is also on Appea

the Bank’s list of privileged brokers, and as such knows that his Justice Leonard, J.
identification will be accepted as sufficient. He puts forward the 26thOct. 1977
forger as the real Miss Pearson on the ticket in which he requests (eontinued)

the Bank to prepare a transfer. He attends at the Bank on the

execution of the transfer and identifies her, and otherwise acts for

reward in the manner described by himself in his account as

‘attending at the Bank for the purpose of transferring same’, and

in his book as ‘transferring India 3% per Cent. Stock.” He put

forward and passed the transfer, using his privileged position to

identify her.”

At page 235 Kennedy L.J. had this to say:

“We are bound to take the law as it has been laid down by the
House of Lords in Starkey v. Bank of England and later in Sheffield
Corporation v. Barclay. The application of that law to the present
case hangs, I think, in the particular circumstances upon the answer
to one question — Is it true as a matter of fact that the defendant
‘requested, directed, or demanded of’ the plaintiffs (to use the
language of Lord Davey) that they should permit the transfer in
their books of the India stock which the true owner of that stock
had not authorized? Or, to put the same question in a slightly
differently form, did the defendant’s conduct, as proved, in fact
amount to such a request, direction or demand? If the question
ought to be answered, as my brother A.T. Lawrence has answered
it, in the affirmative, then there is, in the circumstances of the
present case, nothing upon which, so far as regards the Plaintiffs’
claim to indemnity, the defendant can successfully seek to base
a defence.”

In Welch v. The Bank of England(10) the plaintiff, the victim of her co-
trustee’s forgery, sought in an action to have her name restored to the register
as the holder of certain stocks; as to a number of the transactions she
succeeded despite allegations of negligence on her part in that she had received
notices of the transfers from the bank and had done nothing about them.
As to some of the transactions involved she failed because “she was deemed

(10) (1955) Ch. D. 508, at 548.
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to have had to control of the money before it passed into the account of her
co-trustee””. She could not succeed in respect of those transactions the
proximate cause of which was her own negligence. It was only where her
negligence was not directly connected with the loss and her conduct did not
amount to an estoppel or ratification that she was successful. The defendants
had brought in five separate parties as third parties alleging the same case
against each of them namely that in respect of the particular transaction in
which they were respectively concerned each of them individually had
presented transfers to the defendants which were forged. The defendants
were claiming accordingly that the presentation by a broker or jobber of a
forged transfer to the bank imported an implied liability in respect of all
costs, charges and expenses which the bank might suffer as a result of acting
on their transfer. Harman, J. having quoted from that part of the judgment
of Lord Halsbury in Barclay in which he cited the proposition advanced by
Mr. Cave in Dugdale v. Lovering(1) which I have quoted earlier went on
to say:

“Therefore the bank is entitled to an indemnity against the jobber
who requested that they should register the transfer.

Lord Davey said:

‘There is implied by law a contract by the person making the
request to keep indemnified the person having the duty
against any liability which may result from such exercise
of the supposed duty.’

Lastly, at the end of his speech, he described the indemnity as being
‘against any loss resulting to them from the transaction.’

Therefore, for such damages as flow from the transaction of
registering each forged transfer, the bank is entitled to an indemnity,

That was contested by the third parties, four out of five of whom
severally put in defences denying that the transfers were forged,
and denying that, even if they were forged, they were bound to
indemnify the bank.

When the action came on for trial, it was evident at an early stage
that the issue was, first, the question of forgery, and, secondly,
the question whether any negligence or ratification by the plaintiff
disentitled her to relief; and it was also evident that the third
parties were vitally interested in both questions, because in fact

(1) (1895)L.R.10C.P. 196.
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they intimated that, when it came to third party proceedings,
they would have nothing more to say. They agreed that Sheffield
Corporation v. Barclay made it inevitable that they should give an
indemnity.

The bank fought the case in the interests of all third parties; in
the case of three of them with success, and in the case of two of
them the defences failed. But in the case of all of them the primary
defence, namely, forgery, failed; and in the case of all of them the
defence raised under the Limitation Act also failed. It is because,
coming to equity, the plaintiff has, as I held, to submit to equitable
principles that she failed in respect of four of the seven transactions.”

These findings and the rulings as to costs which follow them are a clear
indication that Harman, J. is of the opinion that both jobbers and brokers
presenting forged transfers, however innocently, are liable to indemnify
even though presenting those transfers in good faith. He was in effect applying
the Sheffield Corporation v. Barclay(®) rule to stockbrokers who acted
merely as agents. This is only right. The bank’s attitude to a private individual
presenting a document of transfer might well differ from its attitude to a
stockbroker presenting such a transfer. It would not have done in this case
since the learned trial judge found that the staff of the bank’s registry
placed no stock on the personality on those who submitted requests for
transfers. Nevertheless the stockbrokers here cannot, as Mr. Litton so strongly
suggested, be regarded as a mere conduit pipe. I don’t think a mere messenger
would be liable to indemnify but a stockbrokers are professional persons and
have a responsibility to those with whom they deal. Again they asked that the
new certificates should be issued to them. They got the new certificates. It
was not for the bank to know that they had no financial interest. Without
their intervention the transfers would not or might not have been effected.
As professional men it is to be anticipated that they will as reasonable and
prudent brokers not deal with transfers in the manner with which they were
dealt here without assuring themselves of their authenticity. Therefore I
would hold that in presenting the transfers the brokers gave the implied
indemnity the bank claims.

I turn then to consider the question whether the action of the bank
in accepting the transfers without checking on the specimen signature of the
Bishop or in exercising their discretion to accept transfers which did not bear
the addresses and calling of the attesting witness disbars them from claiming
full relief. I cannot see that it does. They accepted the transfer without
further reference to the stockbrokers. Their acceptance did not affect the
action of the brokers in presenting the transfers. At the time of the bank’s

(6) (1905)A.C. 392,
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“negligence” the implied contract of indemnity was already in existence with
all its terms and before I could hold that the bank’s “negligence” was an
answer in whole or in part to their claim, I should have to imply a further
term in the implied indemnity to the effect that transfers would not be acted
upon until the bank had satisfied itself as to the authenticity of the signature
of the transferee. Such an implied term has not been argued and would be
impossible to argue, for it would be destructive of any implied indemnity.
One does not indemnify against loss due to forgery and at the same time
require the person indemnified himself to ensure that there has been no
forgery. The “negligence” of the bank could not in any way have affected
the action of the brokers in presenting the transfer and could not amount
to an estoppel. Equally it could not amount to “default™ in the sense in which
that term was used by Davey, L.J. in Sheffield Corporation v. Barclay(6).
As I see it default there must amount to some form of complicity by a servant
of the bank in the fraud and occur before or accompany the presentation of
the transfers.

A further question for consideration is whether the bank in defending
the action taken against it could successfully have argued that the Bishop
could not succeed because of his failure to reply to the bank’s letter warning
of the impending transfer. I think this argument is fully answered by the
comments on this point of Lord Esher M.R. in Barton v. London & N.W.
Railway Co.(12) when he said at page 87:

“With regard to the last transfer, of which notice was sent to the
plaintiff, it is alleged that having disregarded such notice, she is
estopped from saying that the transfer is bad, or if she is not
estopped, that, as she is claiming equitable relief, if she misled
the defendants by not answering their letter to that extent she is
not entitled to such relief. This letter point does not, as it seems to
me, arise, because in substance what she is claiming is to have the
register made right, which is her legal right as a shareholder; and
I cannot think that the circumstances bring the case within any
kind of estoppel.”

Commenting on this and other authorities in Welch v. Bank of England(10)
Harman, J. is quoted as saying:

“The direct cause of the loss was the felonious act by Maude in
forging the defendants’ name on the transfer and the authorities
to the brokers, and . . . it follows from the authorities that the
negligence of the plaintiff not being directly connected with the
loss is no part of her claim.” (sic)

(6) (1905) A.C.392.
(10) (1955)1 Ch. D. 508, 539.
(12) 24 Q.B.D.77.
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I take it that the last phrase should read ‘‘is no bar to her claim”. In our case
equally the negligence of the Bishop in failing to reply to the warning letters
was not directly connected with the loss and was no bar to his claim. It
follows that the bank was correct in its decision not to rely on this negligence
when defending the action by the Bishop.

There is finally to be considered the question whether the carelessness
of the bank in failing to compare the forged signatures on the transfers with
the Bishop’s specimen signature in their possession gives rise to any right
in the brokers to have the bank contribute to their loss. The grounds of
appeal in this regard read:

“3. That the learned judge erred in law in holding that a duty
of care on the part of the respondent was a prerequisite in
apportioning liability for contributory negligence.

4. That alternatively, on the learned judge’s own findings of
fact, liability should have been apportioned.”

Ground 3 appears to me to be in error in that it quotes the learned judge out
of context. What in fact he said was:

“The bank argues immediately that the suggestion is technically
bad in that the doctrine of contributory negligence is limited to
an action in tort whereas their action against the brokers lies in
contract. But a question that needs to be dealt with first is whether
the bank is under any duty of care to the brokers, for if there
be no duty there can be no actionable negligence.” (my emphasis)
“And that prior question has already been answered by Lord
Davey in the Sheffield case where at p.403 he says:

‘1 am also of opinion that the authority keeping a stock
register has no duty of keeping the register correct which
they owe to those who come with transfers. . . ™’

I would read the learned judge here as indicating that there could be no right
in the brokers to claim relief in negligence against the bank in a claim based
on an implied contract for indemnity unless negligence as distinct from
contributory negligence was established. The appellants own pleading on
this point is to be found in para. 9 of their defence which reads:

“Further and/or alternatively the defendant kept or ought to have
kept records of its shareholders’ specimen signatures and ought
to have checked the transferor’s signatures appearing on the Instru-
ment of Transfer against its records before effecting any transfe-
The defendant negligently failed to make any or any ade-
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check and/or other enquiries and thereby caused or alternatively
contributed to the matters complained of.”

There is no mention here of contributory negligence. There is no counterclaim
based on negligence. The claim is that the loss was caused in whole or in part
by the carelessness of the bank. This does not appear to me to provide any
answer to the bank’s claim.

That claim is based on the implied agreement that the broker will
indemnify the bank against any loss that may be occasioned to it by com-
pliance with the brokers’ request and to give effect to the brokers pleading
would involve the inclusion of a proviso in the implied agreement to the effect
that the indemnity would be limited if the bank acted carelessly when com-
plying with the precise terms of the request giving rise to the indemnity. This
does not make sense.

If no such proviso is to be included in the implied agreement then
necessarily any claim in respect of carelessness on the part of the bank must
be based in negligence rather than in contributory negligence and be by way
of counterclaim. As the learned judge has shown negligence could not in any
event be established. I consider for these reasons that no question of
contribution (which is in any event appropriate only where joint tortfeasors
are involved) can arise.

I would dismiss this appeal with costs.

Mr. Litton, Q.C. & Mr. Denis Chang (Yung, Yu & Yuen) for appellants.
Mr. Dicks (Johnson Stokes & Master) for respondent.
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Civil Appeal No. 21 of 1977

IN THE COURT OF APPEAL
(On Appeal from High Court Action No. 276 of 1976)

BETWEEN: —

STANLEY YEUNG KAI YUNG 1st Appellant
(1st Third Party)
STANLEY YEUNG & CO. LTD. 2nd Appellant
(2nd Third Party)

and
THE HONGKONG AND SHANGHAI BANKING  Respondent
CORPORATION {Defendant)

10 BEFORE THE HONOURABLE SIR GEOFFREY BRIGGS, CHIEF
JUSTICE, THE HONOURABLE MR. JUSTICE PICKERING AND
THE HONOURABLE MR. JUSTICE LEONARD IN COURT.

ORDER

Dated the 26th day of October, 1977

UPON Motion by way of appeal from the Judgment dated the 11th day
of March, 1977 made unto this Court by Counsel for the 1st and 2nd named
Third Parties AND UPON hearing Counsel for the Defendant and for the
Ist and 2nd named Third Parties AND UPON reading the said Judgment
dated the 11th day of March, 1977 THIS COURT DID ORDER that the

20 said appeal should stand for judgment AND the said appeal standing this day
for judgment in the presence of Counsel for the Defendant and for the 1st
and 2nd named Third Parties THIS COURT DOTH ORDER that the said
Judgment dated the 11th day of March, 1977 be affirmed.

AND IT IS ORDERED that the 1st and 2nd named Third Parties do pay
to the Defendant its costs occasioned by the said appeal, such costs to be
taxed.

(SD.) S. H. MAYO
Registrar.
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Judgment
Order
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Civil Appeal No. 21 of 1977

IN THE COURT OF APPEAL
(On Appeal from High Court Action No. 276 of 1976)

BETWEEN:

STANLEY YEUNG KAI YUNG 1st Appellant
(1st Third Party)

and
STANLEY YEUNG & CO. LTD. 2nd Appellant
(2nd Third Party)

and
THE HONGKONG AND SHANGHAI Respondent
BANKING CORPORATION (Defendant)

NOTICE OF MOTION FOR LEAVE TO APPEAL

TAKE NOTICE that the Court of Appeal will be moved on Wednesday,
the 16th day of November, 1977 at 9:30 O’clock in the forenoon at the
sitting of the Court, or so soon thereafter as Counsel can be heard, by Counsel
on behalf of the abovenamed Appellants for:

(1) an order that leave be granted to the Appellants to Appeal to Her
Majesty the Queen in Her Privy Council from the judgment of this Honourable
Court pronounced by the Court on the 26th day of October, 1977.

(2) an order that the execution of the judgment against the Appellants be
suspended pending the hearing and judgment of the appeal by Her Majesty
the Queen in Her Privy Council.

Dated the 5th day of November, 1977.
DENIS CHANG
Counsel for the Appellants.
To the abovenamed Respondent The Hongkong
and Shanghai Banking Corporation and

their Solicitors Messrs. Johnson,
Stokes & Master, Hong Kong.
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Civil Appeal No. 21 of 1977

IN THE COURT OF APPEAL
(On Appeal from High Court Action No. 276 of 1976)

BETWEEN:—

STANLEY YEUNG KAI YUNG Ist Appellant
(1st Third Party)
STANLEY YEUNG & CO. LTD. 2nd Appellant
(2nd Third Party)

and
THE HONGKONG AND SHANGHAI Respondent
BANKING CORPORATION (Defendant)

NOTICE OF APPLICATION FOR LEAVE TO APPEAL

TAKE NOTICE that the Court of Appeal will be moved at 9:30 o’clock
in the forenoon on Wednesday, the 16th day of November, 1977 or so soon
thereafter as Counsel for the Appellants can be heard for leave to appeal to
Her Majesty the Queen in Her Privy Council from the Judgment of this
Honourable Court dated the 26th day of October, 1977 in accordance with
the attached Notice of Motion.

Dated the 5th day of November, 1977.

(SD) YUNG YU YUEN & CO.

Solicitors for the Appellants.

To the abovenamed Respondent
The Hongkong and Shanghai
Banking Corporation and
their solicitors,

Messrs. Johnson, Stoke &
Master, Hong Kong.
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Civil Appeal No. 21 of 1977

IN THE COURT OF APPEAL
(On appeal from High Court Action No. 276 of 1976)

BETWEEN: -

STANLEY YEUNG KAI YUNG 1st Appellant
(1st third Party)
STANLEY YEUNG & CO. LTD. 2nd Appellant
(2nd third Party)

and
THE HONGKONG AND SHANGHAI Respondent
BANKING CORPORATION (Defendant)

BEFORE THE HONOURABLE SIR GEOFFREY BRIGGS, CHIEF

JUSTICE, MR. JUSTICE PICKERING AND MR. JUSTICE LEONARD

IN COURT
ORDER

UPON hearing Counsel for the Appellants and Counsel for the

Respondent IT IS ORDERED that:—

1.

4.

leave be grated to the Appellants to appeal to Her Majesty the Queen in
Her Privy Council from the Judgment of this Court pronounced on
the 26th day of October, 1977;

the Appellants do enter into good and sufficient security to the satis-
faction of the Registrar in the sum of $30,000.00 within one month
from the date hereof for the due prosecution of the Appeal and the
payment of all such costs as may become payable to the Respondent in
the event of the Appellants’ not obtaining an Order granting them final
leave to appeal or of the Appeal being dismissed for non-prosecution or
of Her Majesty in Council ordering the Appellants to pay the Respondent’s
costs of the Appeal,;

the Record be prepared and dispatched to England within three months
from the date hereof;and

costs of this application be costs in the Appeal.

30 Dated the 16th day of November, 1977.

(SD) S.H. MAYO (L.S))
Registrar.
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Exhibit 1

12 documents
bearing
signatures of

) Paul Jose’
:‘ :'.:m’: a:mt.nlh“: : Tarvares,
numero de linhas deste Bishop of
| ou v
b Macau

Premessa de cempra e venda e recebimente de sinal

0 abaixe assinade, D. Paule Jesé Tavares, Bispe da Diocése
de Macau, Chefe da MissHe do Padroade Portugués do Extreme Oriente
. Administradof dos Bens da mesma, domicilisde nesta Pronvinciae,
daqui em diante designade cemo 18 outergante, declara que recebeu
de Leu Teu Vé, também abeixe assinade, casado, comerciante e resi-
dente nesta cidade, daqul em diante designade cemo 28 eoutergante,a
quantia de $20.000,00 (vinte mil patacas) como sinal de vendsa que
pele prege de $52.000,00 (cinquenta e duas mil pataces) lhe prome-
te fazer, ou & pessoca per ele indicada, de prédie N& 10 damcalqada

S—e——

‘de Ste. Agestinhe, pertencente a4 acime referida Miss8o, sendo a

venda feita sod ;;-seguintes condigdes:-

18 - A venda serd deffinitivamente realizada por escritura
piblica devidamente eutergada e assinada peles duas partes interes-
sadas dentre de prazo méximo de dois meses, a contar desta data, e no
caso de e cemprader desistir da compra do mencienado prédie, seja
per que motive £8r, e dinheire de sinal serd ceonfiscade e reverti-
de em faver da Missfe.

28 - Dentro do prazo indicade na condig¢fo anterier, o di-
pheire de sinal n&o poderd ser restituido ao 22 outorgente, mesmo
que sejs em dSbre, comprometendo-se e 18 outorgante a nSo vender e
prédio a outrem.

En tedo o omisso, regularfo as disposigdes legais em vi-

ger, e para todas as questdes emergentes ambas as partes estipulanm
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doutcflio en w.ciu, coa expresss rendncis de quoaliuer outro i8ro.

WIC2, 20 (e Ju?) de 1u70. ,u
’ ’ i [3-‘(24,\, V-8 2 322
0 vendie «or =% el o WAQ-"

3
O cols wor -

Taobe wnhan
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12 documents
bearing

0))/ signatures of
Paul Jose’

DUPLICAULU Tarvares,

Bishop of
\% Fp Macau

Pro csoa @ coinre @ vend: 4 receblisnato ce sitsl

0 sl ixo ~ 81010, D.P:tito José T .vores, Risy do Discéoe
fe .aCat, Chefe dou issSo ¢n PaCréado Portuulls Co Bxtreus Qriente
a wluind~tr éor co: Bens ds .evaw, ¢o ieill S0 nest. Proviicis,dn-
WMo ot Lioite (e g fo 60 0 19 aubors ite, fcelnr: ug Deeebey ce
Gh U acdit Uid, Buabdid wbudn9 ekt L€ ad.de, Go.datics 6 re.iceaie
aasts cil.ce, Cagul e dlunte degignbdj co.o o8 outor:inte, « yusible
ce §l0.Uuu,00 (des 211 putee:8) om0 ainul de vends ue pelo prego
Ge 320.000,00 (vinte mil putsess) proacte fezer o ceu u:rico Lou
Tou V4, couercisante e douicili:do nesta Proviacia, o cusl se encon=-
wra vor 8re susente ea :onpKong por uotivo de negdclo, do prédio lis
12 da Calg:Ga de Sto. L 03tinho, pertencents 3 ecims cituda Wis:ifo,
scento o venéa feltu sob vs segulntes conél¢Bess-

18 « 4 venaa serd ceriniif{v:zente reslizaés nar escrituru
pfblics ceviisieiiic outorysds e s-sinads pelus Gu.e > -Thes lateressu-
dids centro o pro~o &fxizo de dois mecei,: coatsr daut €ut-, € NO
¢80 8 O Co.przdor desiutir ds ocoapra di aenclon:.io ardita, 38)a
por ~ue moiivo f8r, o alihelro de sin.l cerd confisc.co & revertido
a2 f£vor d- .ilssMNo,.

L8 = Dentro ao pr:-0 inticséo ns coadigo unterior,o al-
Gheire ae sinsl a30 poaerd ser restituido & 2% outoru:ate, =710 que
seju e aforo, couprometendo-se 0 if outorg.ate a nYo e®culer o pré-
dio sen%s uo seu nirido acias mencion.do.

B2 tofo o o:lsso, rexulsrFo i3 disposicles lec:is e vigor,

e pura tios =8  uesidec suergentas ::.ub+s as p.rtoc estipuln doulci-
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lio eu .acelu, oA €ayressa renfacia de wuslguer outro £3ro,

wacou, G de Ag

U veniecory <

Pelo Coprgcor = 4

Tesbeawlitae -

5ut0 da 1970,

1
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A bearing

»ﬂf A %g{/} DUPLICADO signatures of

Paul Jose’

/V"" AV U : Tarvares,
("} ﬂ/aA‘ 97 1'7’” BlShOpOf
1 1& 4/ Macau

j' 4 Proiessn e codnra 6 venu: € recebl win de sinoel
o : s

0 ubalxo wesiaido, De Puulo Jasd Povores, Bispo da Dioscése
de ;quu, Chefe da Jiséﬁo dd‘Ppcroudo ?urtuguéu 4o Txtraen Orinnée
6 Ad.uliisvrudor dos Bens do mosuﬁ,\daziqilludo nests Proavinciy,
dagul ou diunte adesisnndo e¢non 18 outorg.ate, declars uus reccbsu
de Lon Wsu V3, tunbdi abeixo ussinemds, cusedo, conercisate e resi-
dente nestu cldade, daqul ea aisnte fesignséo cono 28 outor:+ate,a
gu:atis ve 220,000,000 {vinte 1l putscan) c¢o:10 sinal de vead, que

S————
pela uregd 4a QJH.OQQ,UO»{cinQantW e 4duss mil putewoes) lhe »Prouae-
te . .er, 21 ¥ peszos por ele indiendn, do orédio 18 10 v Caulgada
ée aio. Acoselnho, pertencente a ascias referida 4ias%s, nanto a
vendiy igita sob 4s mecuintes condiglesi-

12 = A vends serd defflaitlvazente resli.ada por escriturs
plblics ceviu.aente outorgsda e assinuds pelas Auyus pites Litares-
sulus Geabro ¢o nruzo adxias de dois mesap, =a conthy cesty dabi, @ no
Co8D e O coapTeCor dasissir ¢u enaord do manainar » srdiia, s3jn
gor une =wotivo £8r, o diateirsc de sinul 3erd coafi:ic.io ¢ roverti-
4o ez Tuvor ds «iza%o.

28 - Duhtra 2o nrizo iudic.do no coudic¢™y materloar, o 6l
nhelro da shil n% goderd saor restilulco 20 LR pubor.:abe, uwesuo
qQue &g €1 d8%bro, counromeisndo=ss v 18 outorgants o nvo vealier o
préclo o Jutreize
B soud o o03ilsso, re - -ularfo ¢s disoonigles lesls e vi-

20Ty € 1uTa LoLul o8 yuestles esaerie 1an Babes o8 anriac a=t]oilod
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demicflis em Macau, com expressa rendncia de qualquer outre f8ro.

0 comrador -

Testemunhas -
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Tarvares,
/Rﬁ/t‘*’& (7!,'&)(( ,}‘:}?2— Bishop of
— e - e e Y Macau
R T
C"“’\"{t?ﬂ_;,_/l/[""* - o

/‘\AMV ﬂl/dVl/t {ALAW\,& “Vﬂu— {%%u Odl"lﬂh
#tv v eande "\t bvumh«obv‘ l"’("‘ C(Ww, JV&,,/,,O

| A‘“C‘—(m/}) Ww {UW, e Mt’v w(}'“l; l—l:t/la [N L/am -- <9’(/v‘\>

v [/VVH.M o (\A/N“L,l ﬂ/mhbvo‘v L l}ng&e’v““) (’VWV _

g }w’:: \\/Qvfup w (u& M\U [wu,a l?fl/(m,m .
”DQV}MWLO av ’V“V ,""’\ "'Zlh qL,.Qq [l ‘Vl’V{ To,u/.,\,
+ 0 atn Chmrn b ke
| 7@4«(,@(}1‘ OLA e 9'0(/'10/\/“44 "YVV’LWI/IQ_O w _ P ‘

"5\ wafima L gy puy /A,L/w ot th o -
U }w mudn /%97;7«- e

/ e e e — e -
o ey
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[t&—u&@( @1;{( ’-} -7z

— m—mp G P

i g gk ho e e g e

o, ma N e’

ntoLte

Q(Lcu‘o am}vww{ g s Ced  fm fue faroc

ovvm-.-.p mﬂMv . E Mot & 'leun’ﬂtluo 2/“" Jeg 1ie

mianta . Lo tLCu iy

g Asnp rac«, teee
19

u/\,i o & wrE Bay a4l L
?th ,,“;\Q I/L’\ I/a-,-q ]/,y( C{\«»Jx At Yo Q.L,,L<C [L\[/o

nv‘v\ 't\/n“’ .

o o vl da /l”‘/‘/%_,é@;ﬁi'i?‘_lﬁ_%h a_

an deads A/uwvwi

j/a pvhetondy, VI/""‘M"“” Jid Aram aly ve, 9,,4

\M\,m A th\l\/\A’/\no

-

\ J /vwwwv% m/f-v% S

, v M e A maes,

o Qﬂw = oty
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bearing
signatures of
Paul Jose’
Tarvares,
Bishop of
DIOCESE DE MACAU Macau
PACO EPISCOPAL
s ——c—— Macau, 29 de Janeiro de 1970
N

Rev.mo Senhor
P.Tadeu Tang

Mando-1lhe, jugjto, o resultado das averiguagles a que as
Autoridades de Mgeau procederam, quanto ao jornal "Mong Mong",

Quanto a V.Rev.ia, além do que a Policia averiguou, tive
conhecimento do seguinte:a) uma professora de uma escola catblica
disse que o jornal é da responsavilidade da cantoria de S,L&zaro,
de que V.Rev.ia seria o director; b) algumas pessoas , que distri-

N il A
buiram o jornal a porta da igreja de S.Agostinho, disseram que a
responsabilidade do jornal era do "Prefeito de Estudos do Seminé-
rio".

N&o é necessArio chamar-lhe a ateng8o para a gravidade
deste facto. E ougo agora dizer que saird um 22 nimero. Espero que
néo. Mas se sair, e V,Rev.ia continuar com o seu apoio, n#o pode
contar éom a minha benevoléncia e condescendéncia. O primeiro ni-
mero do jornal pode ser fruto de leviandade e de imprudéncia. Mas
persistir no mal seria muito grave. Pense e medite,

Com os mmlhores cumprimentos,

. Ml.”TM
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DIOCESE DE MACAU

PAGO EPISCOPAL

N ;
PROVISZKO

D. PAULO JOSE TAVARES,por mercé de Deus e da

Santa Sé& Apostbdlica,Bispo de Macau.

Fazemos saber que,tendo o Revdo.Presbitero
JULIO AUGUSTO MASSA,sido dado como incapaz para to-
do o servico por parecer da Junta Provincial de Safi-
de,de 9 de Dezembro de 1971,confirmado pela Junta de
Saflde de Revisao de Macau,de 13 de Dezembro do mesmo
ano;

Havemos por bem,para efeitos de aposentacgo,
desligar o referido sacerdote JULIO AUGUSTO MASSA,do
Padroado Portugués no Extremo Oriente,para que fora
nomeado por Provisao Eclesi&stica de 29 de Julho de
1946.

Dada em Macau,no Paco Episcopal,sob o Nosso

Sinal e Selo de Armas,aos 31 de Dezembro de 1971.

2 Pﬂ/wtc 1> (/‘Ww)

+ Paulo José Tavares

Bispo de Macau
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PACO EPISCOPAL Bishop of
Macau

DIOCESE DE MACAU

PROVISAO

D. PAULO JOSE TAVARES, por merce de Deus e da
Santa S&’Apostblica, Bispo de iacau.

Fazemos saber que, tendo o Rev.do Sacerdote
Juvenal Alberto Garcia, missionfrio desta diocese de
Macau, Nos pedido a concessao de licenca graciosa, a
que tem direito por contar mais de quatro anos de ser-
co ininterrupto;

Havemos por bem conceder-lhe cento e cinguenta
dias de liceng¢a graciosa, para serem gozadas na terra
da sua naturalidade, durante o ano de 1972, com os di-
reitos que lhe sao concedidospela legislagdo em vigor
contida no Diploma Legislativo-Ministerial n?.4, de 28
de Junho de 1952 e nos termos do Decreto n¢.31:207, ar-
tigo 28, de 5 de Abril de 1971.

Dada em Macau, no Pago Episcopal, sob o Nosso
Sinal e Selo de Armas, aos 13 de Dezembro de 1971.

/)

‘\/(;Lpli ) @ZLA:’?

+ Paulo Jose Tavares

Bispo de Macau
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DIOCESE DE MACAU
PACO EPISCOPAL

PROVISZAXO

D. PAULO JOSE TAVARES, por mercé de Deus e
da Santa S& Apostblica, Bispo de Macau.

Fazemos saber que, por conveniéncia de ser—

vigos

Havemos por bem encarregar, por esia Nossa

Provisdo, o Rev.do Padre Tadeu Tang da Missio de
Sao Francisco Xavier, de Coloane.

A tomada de posse da Missdo terd lugar no

prbéximo domingo, dias seis do corrente.

Dada em Macau, no Pago Episcopal, sob o

Nosso Sinal e Selo de Armas, aos 3 dias do mes

de Setembro de 1970.

— 152 -1
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DIOCESE DE MACAU

Exhibit 1

12 documents
bearing
signatures of
Paul Jose’
Tarvares,

PACO EPISCOPAL Bishop of

Ne ..

Macau
S Macau, 30 maggio 1970

Eccellenza Reverendissima,

Anche se in ritardo, vengo a rispondere alla Sua lettera
del 17 aprile u.s., che mi ¢ stata inviata durante il mio recente
viaggio in Portogallo,.

Prima di darLe una risposta, ho dovuto chiedere al P.Julio
Massa la sua opinione, sul ppssibile insegnamento nel Seminario di
Hongkong.

Le mando in fotocopia la sua tisposta. Forse per esagerata
umilta, dice che non si sente preparato per insegnare filosofia in
lingua inglese, Ma il P.Arquiminio Costa, che lo nonosce molto bene,
poteebbe dare la sua opinione sul caso.

Da parte mia, non c 8 nessuna difficultd nell'inviare il
P.Massa. E, come egli stesso dice che io decida di accordo con
il bene della diocesk della Chiesa, se il P.Costa crede opporituno
e desidera avere come professore in Hongkong il P.Massa, sono sicu-
ro che non c¢i sard nessuna difficoltd sulllargomento.

Lieto dell'incontro e in unione di preghiere,

I

%KM, TMJ]
ﬁw@w Lo A A,
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DIOCESE OF MACAU

M K E
BISHOP'S OFFICE
o % e R
Paulo José Tavares
No9.684 Paco Episcopal
Macau Far East

28th Nov.,1972.

The Bank of New York
48 Wall Street
New York, N.Y.10015

Dear Sir,

Re: Fairfield Fund,Inc.
Certificate lost
A/C Neo.Tav-201204~-01

Please be informed that the above men-
tioned Certificate has been lost or stolen. Kindly
stop sale of the same and arrange to furnish me
with a new one at your earliest convenience and

oblige.

Very truly yours,

,(:)Mm.

+ Paulo José'Tavares

Ta
{

Bishop of Macau
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12 documents

bearing
DIOCESE DE MACAU signatures of
PACO EPISCOPAL g:‘:i:r::’
Bishop of
N Macau, 18 de Maio de 1970 Macau

Rev.mo Senhor
P.J4lio A.Massa

Em certa de 17 de Abril pp., comunica-pe o Senhor Bispo
de Hongkong que vai ser restaurado no préximo ano lectivo o Semi-
n4ri o de Teologia nagquela cidade,

Ele pediu ao P.Arquiminio Rodrigues da Costa para ser
Prefeito de Estudos.

Em virtude desta sobrevarga de trabalho, e necessitando
o P.Arquiminio duma ajuda, pede-me o Sr.Bispo Hsu os servigos de
V.Rev,ia.

Como da minha parte n8io hd nenhuma dificuldade, queira
V.Rev.ia dizer-me o que pensa sobre o assunto.

Com os melhores cumprimentos,

+@W}T‘W’Wv

ﬁﬂw e M acho
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Exhibit 2
4 Transfer
Form of
Shares

- %n\l UNCORPOAATED IN HONS KONG WITH LINITED LIAMILITY) ,,.P]rr- ek 4
tid ¢ ond 23 =050 *
fre %3 HONG KONG REGISTER 2 0000 11
] C AN S R . Yk
ECEREN A Xﬁ SARD
% ﬁ :ﬁ TRANSFER OF R S f‘.mmﬁ-f?ﬁg

r—«—_ﬁﬁa HONGKONG AND SHANGHAI BANKING' CORPORATION: - ;

K/

’ ’ C( t\,L/Lg\\(_,j\‘(L-‘[{C'\ . ‘F("\L‘?K(WA Aq U( Mg H.u ’)btunm v//
of O\,(.AC[L() d {
mconszd;r,attpn of M. LLUIE R"‘(‘F'VED
pa:dto:ﬁe/by\ RIE. WiCNE KRN MAN )
of =, LEL>\/u EN srkf:t‘:‘r ERST %L Lty g eREr )
(herein ca zﬁe said transferee™) do hereby transfer to the said transferee - 7f ?( = /
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee
subject to the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.

c?m mttmgg our Hands the day of l//
one thousand nine hundred and.

Signed by the sazd % 2 YR T N

in the presence of/_?\/;%//7 \ Stg‘nature pw 9,@( rMZl,.J?

; THE A DB el JELE MOP/L R
Occupation ransferor Or 1o &0 L“ZV Egiow OF (elad
Address

’ /

Signed by the said__ i1t 3L al /15
in the presence of-..._. il Signature <2~

N o " -
Occupation ,//J Transferee | cectify that the sui, » # H ST
‘ hus bee ¢ of Sian
Address ‘ G T e

Asat. Collector -}
Registered in Hong Kong _ 5T‘TAY”197§"//
N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer.

Each Signature to be attested by at least one witness. Witnesses to state their address
and calling.

/

\ FOR OFFICE USE ONLY

Transfer No Bl Entered by

Old Certificate(s) No.(s) \» G geeco HL Checked by
Date

culasans
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cHlal

Exhibit 2

———FHE-HONGKONG AND SHANGHAI BANKING CORPORATION ) e
- > S Gnconromares i wons xowa wirw Lniree uasueedd J 7 2 5 . v
b 1 ¢ R Form of
620 ‘3 HONG KONG REGISTER Shares
n ;i TRANSFER OF SHARES el
73 -
(Z| 77@ A eliomandadin s }huﬁ/fuuv f‘\& L)z> Cotl 'thtﬁﬁ'}ia "

&
of ] Jvacad e

in cmmderthon of. MAaL U T R f';"PD

paid to hid bya BB 1souby Kb MAN

of 2. [kkE Yuen STREET EMT “fA_He e Konéy |
(herein c>@ said transferee’) do hereby transfer to the said transferee. = 212/ - //
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee
subject to the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.

?‘5 Witness our Hands the ol 7)Y dayf

one thousand nine hundréd and

Signed by the saidk_ & ﬂ T n \
i 5o

if
in the presence of " { Stgnature p M gm r Mﬂ-u?
Occupation 4({ 7’7?// Tran.sferor e anetil/rsen e wors Xosig

€0 TU On RIS BISEION OF KAC AU

Address // s/ [/

V4
Signed by the saids,. i _'f]*. T F %
in the presence afO // R Sigm‘z)}ure ‘,
Occupation ’)/L«/ / A3 oy " Transferee certify that the sum of 8‘5'77‘5‘7‘
y Yo (g e
" Registered in Hong Kong.—" — :;"m?(/’/ .
/9

N.B.—The Certificates of the Shares transferred must be surrendered with this Tram 2.
Each Signature to be attested by at least one witness. Witnesses to state their address

and calling.
,\3 FOR OFFICE USE ONLY
Transfer No. \ LR ! 7). Entered by
Old Certificate(s) No.( ho1Gely Checked by

Date
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Exhibit 2

4 Transfer

Fomor  ————THEHONGKONG AND SHANGHAI BANKING, CORPORATION,.

shal'es = Y. :é A (INCORPORATED IN HONG KONG WITH LIMITED LIABILITY, :qu He lu‘-./-—:;—':—ﬁ
s ‘% HONG KONG REGISTER i@: R@gl{g%'
452 < z v v TV _\'&‘
% i TRANSFER OF SHARES Ve can
< 2 AREZE |

Zil-5 V 72 124 E,mvpc
gl #\I )in[m/tflzl/,:g 4’/ ()m )’Y‘7'V? }A(m,y g(w /’ /t/ﬁ\/,,«/;.,,

of Waaion rf Macao ' 1.4

in onidration.of VACUE RECE]VED 2, 1717

pazdt “I&\MK WONEL KN MAN : /7
SB_LEE YuEn SIREET EMST 4R Hewt keng -

(herem \lied“thé said transferee”) do hereby transfer to the said trZ;sferee = Iq)f7

shares in The/Hongkong and Shanghai Banking Corporation to hold unto the said transferee
subject to the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.

95 miiﬂeﬁﬁ our Hands the_ 17 4 /777 / day of

V4
one thousand nine hundred and.
Xey iy

T 3
Signed by the sa /ui/j ol ?
the presence o Signature M %12' /’
tn pr of.. "g"‘;f < W
Occupation Transferor gl *@ABMINIATVAPOR W 11017 Viad A, v

it X ‘ﬁ!ﬁ“mwz P Mf :

Address A
CCEMOR T - e -
Signed by the said. 1/ SR o ‘%.
/ 2 )(
in the presence o ’ 7.4 Si ature -5
prosence of ol A, LSO
Occupation ) Transferee | certify that the sum o t.5, I{?- l
- has been palZ gn rospeu uf tamp Liuty
Address (C/R Ne..[B82 ) .7 -
Asat, Collecto:/
Reglstered in Hong Kong EE—

N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer
Each Signature to be attested by at least one witness. Witnesses to state their address

and calling.
) FOR OFFICE USE ONLY
“Pls g
Transfer No \ ’ f Entered by
0ld Certificate(s) No.(s)..... H e “7 _ Checked by
Dntp
J

eu/asany
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HONG KONG REGISTER

é =Y ; \ s
u— TRANSFER _OF SHARESt B

(r RIS LIAE D'T)‘-f_j
g‘ /‘y& ﬂ/wmw@’ 914 —)'{’m_,a/m)z CW%&; ()‘(c_ PN
of ﬁ/ 6:[ ),)cha A
n c éeraltﬁmlrf L R T GEIVED / /ﬂ //('

% Exhibit 2

3 N .THE HONGKONG AND SHANGHAI BANKING CORPORATION ;OT;:‘I“;?'

% E % . E % (NCORPORATED 1N HONO KONG WITH LIMITED Linek ..m R Shares
Lo ~ 17

A" AINCE S vy i
paid to\gipby~ MR __IINGE K wAN MAN ,/ P
of —L L =) bl ST, LasT 4/F Hanby Kohik

(herein called “the said transferce”) do hereby transfer to the said transferee el N | e - /
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee
subject-to the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.
- | MaY 513
C@m Witness our Honds the day of. e

/

one thousand nine hundred and

Signed by the said_¥2 % 1% W L1E 4
’
in the presence of ... )/ ) b Signature p m“,( 0 9,‘,( r ANV M7

. T ABEIART 0N 1N worg Kode
Occupation C_~ m"’fer"r 08 TR O § NG, DDTDAI OF 16408
Address ‘

Signed by the saidk S22 1Ll g oye
in the presence of-.... > / =

Occupation

Address //

Registered in Hong Kong.*

N.B—The Certificates of the Shares transferred must be surrendered with this Transfer.
%h .g'zignature to be attested by at least one witness. Witnesses to state their address
and calling.

FOR OFFICE U iE ONLY
- Transfer No qa‘)‘ li E [ ,S)"l@ Entered by

Old Certificate(s) No.(s) 'EAL 5ol Checked by

- Date

culaeam
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Exhibit 3

4 Documents
bearing
signature

of Paul Jose’
Tarvares

IN THE SUPTCFTCOURT CF HONG KONG '
G '
&QI{};}A&} JURISDICTION

eTIoN 0. <~ K op 1976

Exhibit NO. 3__

Date : 31_/[74 X

Baﬁo_ de oMazau
"M E X

L “ol. &W'/MQ 4y M%/

Arn , prom leeddo | a da.
Ta Ay annd [l M’/a‘é /e’*“v/
Lo s o e s (Frm fl)y pe

%'/\tp Lo v 2D

Mecen, /-0 0573 /

va
ST

Lol sl eadi e A W AT M- —————
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Exhibit 3
4 Documents

bearing
ais Application must be complet#® and ¢ ..aeed in triplicate. 1,[ signature
ArPLICATION FOR AN JNSUR®D I' ESTMENT ACCOUNT AC/I 5 of Paul Jose’
This Application is subject to acceptance by tav Assured Fund Underwriter. Tarvares
Fairfield Fund, Inc. Investment Dgta Corporation
(Designated Investment Company) ( Accouns Admawnistrator)
National Securities & Research Corporation 140 Sylvan Avenue
{Assured Fund Underwriter) (Address)
Englewood Cliff:
Policy No: IMF-1022 TH V‘ 20) ’2—()// -0/ (City) g L (g:::)kmy 07%

The Undersigned hereby make(s) Application for an Insured Investment Account in accordance with the terms and provisioms
of the Insured Mutual Fund Redemption Value Program and upon the following information and authorizations:

1. Account Identification Information: The Investment of the Undersigned in Securities of the above-named Designated
Investment Company is to be established ezactly in accordance with the following information:

— IMPORTANT: If the are regist
= one name, chec which duenbe- form of

(M\a of applicant (plsase print or type)

by entirety
oint tenants with right of survivorshin aid not as
tenants in common.

»

name of applicant (please print or type) [] Other. Specity:
PAGD EeiccefAl . Bocial Becurity o Tdentifying Namber 3
stroet address _ If joint registration, to whom does number applyf"_::
MACAL , [Ar LAST, i3
oity/state/sip individual’s name " T e

I-ry
5 3000 g 37507, (53,500
(10 years) / (l2%yean) . (ﬁ»mn)

2, If the Investment is a Single Payment Invessm
{a) Total amount of Investment: % inimum requirement :

-®

(bnPPFmesAncluded with Applicatio!\: .
:{]:fh( efor 3 payable to gANK f)'7,' NES AL
shares of Fairfield Fund, Inc. (“Authorization to Register Shares™ Application Also Required.)

3. If tlfﬁwcclﬁau is an Installment Payment Investment:
(Q—Tdial g,tallment Tavestment to be made: $§

(Minimum requirement: ($. 6,200 ) (37,700 ) (39.200 )
(10 years) (1214 years) (15 years)

(h)‘Lmoux%nf Monthly Installment Payment: $________ __ (Minj ent: $250 mmally, $50 mopthly)
(efrnma.l ent(s) included with this Application: 7 ~
-—E},Ch Lfor$________ payable toNational Securities & ch Co 9
=5

shares of F aurﬁeld Fund, Inc. (“Authorization to Regijer Shares” Apphcauon
‘erm of Insiired Investment Account: 10;12%-15 years. (circle apprepriate term )" T | v <

he Undersigned confirm(s) receipt of a current prospectus, relating 10 the Securitiea of the abdwc-umed
Designated Investment Lompany, and of a copy of the Program Prospectus dated April 19, 1971.

Date: 273, AV L3377

,’-b ‘." Y VPAN

READ OAREPULLY THE REVERSE SIDE _ ﬂ/WLO . % -
[0) g TEIS APPLICATION {signatwre) ‘All co-owners must Algn. . D
Y W R -
Ly PrnnC e fdvgory ¢ Manne
DEALER INFORMATION ,,,.,,‘ Py v
1. € iy X Hrrr 43, CEMTRAL. B DA,
represeniative’s name/number W t address .
_ I_m% K KoN(
oity/state/si
stroet address sf other than firm address
By” -
oity/state/np signatwe *
Accepted by Fund Underwriter or Plan Undenwiter
By: Investment Data Corporation f
dcarptAmpitetr o 0 e ot sesptam: 511/ 72
R 7
signature)
FOR NS&RC USE -
Teorr, Dealer Branch w [Suu _ICIn- lﬂv ] .J
r 7. 2 y AL1e & 90
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Exhibit 3

4 Documents
bearing
signature

of Paul Jose’
Tarvares

T'A'p “7L 1732

THE INTERCONTINENTAL
AIRLINS OF PORTUGAL

X" b
Crosfo A N

TRANSPORTES AEREOS PORTUGUESES

-1: 2ed o Eru ’H'd,fem,‘. ,
1«\:) )AQA,' (2 A'a L xal Lv A L una Zw\
< Lia a H-’W‘, /fflﬁ' },WooMmZg

YMrd in Lo - e v M‘fww\’,
?qu ) o «ludLM In prr
!7 m )8 & s e .

T?‘n"d} FpSE vy (""""’l/‘m )*’VU‘
Mpw, éQFv[v\)/lﬁ\ruwj cld{'m
M"'W\W% ~Q 4‘59%

VW‘ Qe |
- pﬂ/ul/v ) /;Lm>

— 162 -



Exhibit 3
4 Documents

bearing
DIOCESE DE MACAU signature
of Paul Jose’
PACO EPISCOPAL Tarvares

PROVISXO

D, PAULO JOSE TAVARES, por merc8® de Deus e da
Santa Sé Apostélica, Bispo de iMacau.

FPazemos saber que, tendo de ausentar-Nos de ilacau,
por algum tempo, @ tim de tomarmos parte na reunido da Con-
fer8ncia Episcopal da Metrdpole;

Havemos por bem encarregar do Gov8rno da Diocese
de Macau, durante s Nossa auséncia, o Hevdo. Chantre Anté-
nio André Ngan, Nosso Vigério-Geral, delegando néle a neces-
séria jurisdigZo e as raculdsdes decenais que Nos é licito
subdelegar.

Dada em Macsu, no Pago Episcopal, sob o Nosso Si-
nal ¢ 58lo de Armas, aos 19 dias do m&s de Abril de 1973.

-4A/Wl) (;/YU,?
+ Paulo Jo'sé ‘tavares
Bispo de Macau
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Exhibit 4
Impression of
one Chop (Lab.
No.FF3272)

- Mliean SLEEFCA TR 1P gt itend A v
Gr Che CainOt € MISSION O mMacs

(= E ADMINISITRATOR 1~ UG A0S,
Of Tha Ca 10O0LC MIBSSION OF macse

T ADMINIR INATOR ony e m(o L,
QF The CALmUL € MI1asIn~ | -~ M

IR ADMIMNISTRNATOR ¢ muitens /o
Qr }'Hl CAVAULIC MISSION OF MACat

TR ADMINISIRATGR i~ AL nis~v,,
©F THE CAI1ROLIC MIBSION U MALs

el ADMINISTRATOR inN sttt nt -,
OF THe CAIAOLIC MIBSION ©F MALS T
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—
Specunen Slgnature(l)

faae po

IM’LL)

trelh ADMINBIRA

OF 1415 CATHOL!C WISSION OF MACAD

"IN HONC RONG

P

e

f"“f‘?”l" Ty

B

I

s kAL
*
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Exhibit 5
Specimen
signature of
Paul Jose’
Tarvares



Exhibit 6
Impression
of one Chop
(Lab. No.
DPH1970)

‘HE ADMINISTRATOR IN HON s
W THAF Q PHOLIC MRBSION OF MACMC
e AL ey

BIRAOF N DN LT
HOL 1 gIRGINN OF MACAC

B

THE ADMIMISTRA YOR (N HONT -
OF 19E CATHOLIC MISSION OF MACAC

HME SONINIDT L TOwW (N urﬂq .
CIE Y pay « P . MR- il da, Ay

ivag AUMIMBIRATYOR N WO
F 1HE s 2HOLIC WISSION OF '““"“

TR Acoa LW

Ao sgh (W
[ B P

~ts, . (VXX ¥ LR oAl
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Exhibit 7
Magnified
photographs
of Signatures

IN UL seiemmee Gl T O ELG KT
LG e
coricit wo. 226 of wetil.

LRKEIIT 10,7

DATE ¢ 2 g, LV
'-; DL‘_. 13,’5 o

FORENSIC DIVISION
GOVERNMENT LABORATORY,

350/008 181/76 0)

iously C0/MRY_135/74

(Fravioes He; O s
brif 1863, 1970
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Exhibit 7
Magnified
photographs
of Signatures

Known Cenuine
Sifmature

Known Ceruine
Signature A%g—

Questioned
Signature

et

...... A/ M R et
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Exhibit 7
Magnified
photographs
of Signatures

hm‘.'kﬁ..\. It & 4
o’ 5 . » A 1 4t h plt sE )

SRS I AL um &ﬁ,ﬂ.&wﬂw 3, ety

10 by ¥ D Sy " LR . y..‘

PEY Y YT YL LY DL P YL T Yy Ty Py Y]

seanyvudys pousTISAd
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Krown Gernuine
Signatures

o < %ﬁé
n\ + Peaulo uomm Lavares

Julho de 1870.

\&}\t\

Julln &e 13570,

S @C&\o
(oiTold.

AcDato de 1990,

’
-t N?\cmo
‘or 3 uH_ .._,l. mv

-P - mmmam e .Ilovl.”.llllrl\

+ m\s\r‘ (ore ?f

v,

| ares,

Loz

.
3~/

L) S
heV/

(

THE ADMINSTRA kz IN_HONG RONG

Kaown Cenuine
Stasp Isprensions

ﬂnvrm ADLNGTRA .&ux 1IN HONG KONS
OF 1€ CATHOLIZ MIZCION OF MACLO

FEEEECEEEERELE T

THI ADMIMISTRATCOR [N HONG RONG
CF THZ DM.E\JP_O LnSION OF MACAD

i res

ified
photographs
ignatu

of S

Exhibit 7
M

_\.....r...,

e ADMINISTRATCR i AtUNG AONG
OF THE CALROLIC MIZSION OF MACAD

RN RRRNAR AR NR TR

)

X2 uestiena Sipvecires

Qﬁ (Ckg \N m. .\S\.\.J

g Y Tt P A A
ﬂ}h?(vl EETURR SN o Bl o, Wil

ﬁv-\)a.a;. .
U angesey) H.UU? 107 r.\lu?a

LA 3

TR IRk

e €7 Gl

e eid B

<
TNE AR «\.
s c» T Syer

Vi 4820 e

r [-L 3 43 I Pﬂaw.)
Dok !
avls P

.- PURENRY § PP,
(S FEN
RSSO

T €2 TR EAGETUGL 1ITIcw €F AL
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4110088 iR-RR. &7

_.'-- et pLerie L N )

e t y
Cw i FORM 10 rrve BHDDID
B — (Vi) X freg. b)

BUSINESS REGISTRATION REGULATIONS ‘.ﬁ ified Cm
R A Y Y P 2 Tme )
[t B VO I 1
Application by firm or by other tody unincornorate for re-,;ﬁstrmk‘p ol hu.inesyes)
carried on by such body in the Colons 0,-;." Y‘"’G)

W TR 2 2 g b £ Al SS b m{n\qun-yv of inland Revenue

APty I =M

SECTION AL

B R

tte pravicont [t othe Business Reeistration Ocdinance, | do hesehy cortif. tha? II'-L Mﬁg
o BMoY oA AR OF A R %R

out ‘al “w pad o the revers of this (orm are true and that they constitute a .omplete r-.ord of business carricd

Eoda YD X M BN WM R

en b Unlory Dy L L L e fertre srmeaeresasesassveunnen .
LB N - -4 'ﬁ l "F M ll ﬂ- Kﬁ ﬁ' R e WA FX

Of aed | am oL e e e e e
LN D s w2 L& ¥Rz M R
ad of o plices in the O ohmy at which such busincsaes are carried on, and that | have listed on the reverse alt the
O OLX R T R % o T MO BN B MoK

Famers of the sad firm

A Xt BOYREE Signed: ... YT \
SR% I L

HECT DL B LT ¥

Ao [ 3 i, tin RLOCK LEITFRS IE B % %)

” - — Capacity in which signing:
CEHDANTRLLER n {i.e. partner. manager, :wcn/:lc)

X P e MBAAICRAS
g-t 3.1 31 4.4
Residential address: (o2t 2. 2F. 4!."’&“( e CF l’{’ (4, 5

WG Qplseth .r//"é;éi' H X 4

Date. ., . .... - FOTT RN T ,. ..................
AR ¢ (o

. T
3 = — —_ i . £ 43t 2
. "V.;{\‘ (1¥2) Nage under wiuch carricd on: > «”' ‘I ’)’ ! A’\r" ,l//f/,[{{_r (.(’
/ (—'.- oW %W tin BLOCK LETTERS |\ ¥ ;"u’
. AR Al
. Y s . € - Iy ',
- -0 L 7 Addras of prindipa] ,““ acded y w3 fu‘? Coro ttvardnd £
N ‘\_//\\ phac of bannoss: ,\,4..,..‘.(_ .....Zg..‘.f.v(z»«/ RS P I e .
RGN .. . v
S Lo £?"Tc) Description and nature of business: ....L5.(.¢ ﬁul‘ ............................................... .
it 2 ®-on . -
“h Dtz commenced. TN I.."."'....,‘f{i:.\.-../h,’ D i,
I S -] U

N 2
-

Addrsses of all other places within the Colony at which tive business is carried om
A PET R E X f8 %X

Inor Name under which carmied OR: ... .. .ol e et iaaaeeeaaeaeaaaa

B Y £ 8 {in BLOCK LETTERS i\ Kt i} ¥3)
by Address of Business: .........oiiiiii i e e e a e eaaas
“ R om o
{c) Description and nature of BOSINESS: ... ....... .c.ii.iiieiiiaiiiiit iseias mrtesaisenaestessartaanns .
- B ¢ 1
(41 Date cOMMENCad: ..o L.t ittt et it e e aeiein e eaiieaeecesenere iaans .
B X
(1¥a) Name under which carried Om: . ... .. e e ieas Moereienieena
ERR- I AN (in BLOCK LETTERS i 5 % ¥§)
1) Nddress of busimess: ...l i e Werirereneiiinrnneteans
I &
fer Diserintion and nature of DUSIESE: ... ..ol ot Lttt e i rsnaenae cererennan
#® R g
td. Date commenced: .. ................. e i eeiei e ea e, [N

S B |

(NT.O. &% il 17 §0)
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Exhibit 8
B.R.C.
No.406523
(Business
Registration
Certificate)

s BLUCK LEITERC . e RS
N .
.
e Fassoort Numeer PRy ATV L ted
B » 3

v/
"‘({\t lr"- .
- el

T:xd Saemmer o P2 k&"_wl ‘-u.mh" L -

- R AR 'c/l/...ﬂ’f/u..../yﬁ ........
== ....,...uafcf\ BLFAT 10, K Lol

et )
L5 NaDe: in BLOCK LETTERS) 2 e e Y ’.f],a'...m.ﬁL.ﬁ./’...'.K..‘...l.r.;_J-ﬁ,‘.-

.-4.‘__-, ®

2 Alases .
[ PR I I S 4
v rg) Jlemziy Cazd N
¥ > ER .
1D Resider=al v . ST
e x /7

(fear Nume: i BLOCK LETTERS)

& = ImmN
I Al e et e AL s eteetn seeteaeanrraairtr it sreensernoennes sosensnoscns eesenanae
* x 2 =

fev Z:e:. » Crd Nomber or Passport Number:
- o E NN A AP
€0 ReGeTAl AT ceeesieiiieeeeaneannn el e e e eeihieeittiisieiatenneeriaeatnisatrearanas

s

SECMON B, Z &
Frcfhlwoly X R X A

NEW APPLICATION

NOTES

"o
:%ese wites are lov guidunce in completing the form but dv mot form pert of in)
RRCeRRARLABARLZ-BB GR/NNNTE2 NEDE

S ~_-’"~ Trem mus: te ciedieid in DUPLICATE by 3 partner. maniger or other official and retumed to the Businas
v ooeraicr Ofice. In ue Depariment, PO. You 132, HK.

xR """"-"’-f CREANIAAN DV IFOTIRAENINRNABAIRASARORE
_‘.r..l.-nol':: or ot2er Sody.

A RER .
_-e:—-seq Ziing (v this form in the firm or other body. (See alio Nute 1).
TH R an D PNME—

Tt 3 irTed on 8t (2e same addreer, separate entries must be made. It the space on the form is
i gnt A"m

B AL UNAEHBRZVARIATHITKAR
e = e oy Sede o 1~wmwau-ho.hnnmaﬁrm It there are more partners thaa can be
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1976, No.374 List of

Agreed bundle
IN THE SUPREME COURT OF HOMNG KONG of documents
between
HIGH COURT Plaintiff &
Defendant

Between

The Administrator in Hong Kong of
the Cathullic Misslun of Macuo Pluintiff

and

The l1sngkong and Shaunghal Banking

Curporation Defendunt
and

Stanley Yeung Ka{ Yung 1st Third Party

Stanley Yeung & Co., Ltd, dnd Third Party

Moon Fan 3rd Third Party

I.uk Yuen Yee 4th Third Purty

Twung Chiu Wah (Samuel) 8th Third Party
and

Ng Kwok-Ling 1st Fourth Party

Wong Kwan-Man adnd Fourth Party

AGREED BUNDLE OF DOCUMENTS AS BETWEEN
PLAINTIFF AND DEFENDANT

1, Share Certificate No. GQU0004 for 7,000 shares of $328 euch in
The Hongkong and Shanghal Banking Corporation.

3. Shure Certificate No, F76504 for 1418 shares of $25 each in
The Hongkong and Shanghai Banking Corporativn.

3. Share Certificate No, H100009 for 1838 shares of $35 each in
The Huongkong and Shanghai Banking Corporation,

4. Share Certificute No. H163014 for 2121 shares of $28 euch in
The Hongkong and Shanghui Banking Corporation,

5. Specimen asignature of Paulo Jose-Tavares,

-1 -
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List of 8. Instrument of Transfer dated let May, 1873, in respect of 7080
Agreed bundle

gftdocuments sharew of $35 euch in The Hongkong und Shanghai Banking Curporation,

etween

Plaintiff & 1. Instrument of Transfer dated l1st May, 1973, in respect of 1418

Defendant

(continued) shares of $33 each in The Hongkong and Shanghal Banking Corporatiun,
8. Iastrument of Transfer dated 5th May, 1973, In respect of 1948

shares of $38 each in The Hongkong and Shangh«l Banking Corporatiun,
9. Instrument of Transfer dated S5th May, 1973, in respect of 31321
shares of $38 each in The Hoagkong and Shanghal Banking Corpor-uun‘.
10, Letter dated 3rd May, 1873, from Stanley Yeung Stock Brokers
Company to The Registrar, The Hongkong and Shanghal Banking Corporation,
11, Letter dated 9th May, 1873, from Stanley Yeung Stock Brokers
Company to The Hungkong and Shanghal Banking Corporation,

13, Letter dated lst June, 1973, from The Hiungkong and Shangha{
Banking Corporation to Stanley Yeung Stock Brokers Company.

13. Letter dated 2nd June, 1873, from The Hongkong and Shanghai
Banking Corporation (''Defendunt'’) to The Administrator in Hong Kong of
the Cutholio Miswiun of Macao ("Plaintiff'),

14, Letter dated 8th June, 1973, from The Hongkong and Shanghai
Banking Corporation to Stanley Yeung Stock Brokers Cumpany.

186, Letter in Portuguese dated 10th October, 1873, from Plaintiff o
Defendant together with English translation,

16. Letter dated 2nd November, 1973, from Defendant to Plaintiff,
117. Letter in Portuguese dated 6th November, 1873, from Plaintiff
to Defendant together with English translation,

18. lLetter in Purtuguese dated 12th November, 1873, from Plaintiff to
Defendant tugether with English translation.

19, Letter dated 13th November, 1873, frum Defendant to Plalntiff,

- 3 -
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30. Letter duted 16th November, 1973, from Plaintlff to Defendant,

41, Letter duted 32nd Nuvember, 1873, from Defendant to Plaintiff.

az, Letter Jated 48th February, 1974, from Pluintiff to Defendant,

a3, Letter dated 8th March, 1874, from Defendant to Plaintiff,

a4, Letter dated 17th September, 1974, from Plaintiff o Commissioner
of Police.

a5, Search Warrant dated 35th September, 1974,

a6, Letter dated 3nd October, 1874, from Commissioner of Pulice

to Plaintift,

a1,

lLetter dated 13th October, 1974, from Plaintiff to Commissioner

of Pulice,

28,

Letter dated lst November, 1974, from Commissioner of Pulice

to Plaintiff,

29,

Letter dated lat Nuvember, 1974, from Commisstoner of Police

to Defendant.

30, Letter dated 20th December, 1974, from Plaintiff to Defendant.
31. Lettor dated Bth January, 1875, from Defendunt to Plaintiff,

32, Letter duted 30th April, 1978, from Plaintiff to Defendant.

33. Letter dated 6th Muy, 1975, from Defendant to Plaintiff,

34. Letter dated 9th September, 1978, from Defendant to Plaintiff,
35, Letter dated 13th September, 1075, from Defendant to Plaintiff,
36. Leotter duted 318t October, 1975, from Pluintiff to Defendant.
317. Letter dated 7th November, 1978, from Defendant to Plaintiff.
38. Letter dated 8th January, 1976, from Mewsrw. Woo, Kwan, Lee & Lo
tu Defendant.

39,

Letter dated 8th Januury, 1976, from Mesurs, Wou, Kwan, Lee & Lo

to Mesurs. Johnsoun, Stokes & Muster.
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between
Plaintiff &
Defendant
(continued)



List of
Agreed bundle
of documents
between
Plaintiff &
Defendant
(continued)

40, Letter dated 8th Junuary, 1976, from Meassrs. Johnsun, Stukes &
Mauster to Messrs, Wuo, Kwan, Lee & Lo,

41, Leuter dated 11th October, 1876, from Meswry, Wou, Kwun, Lee &
Lo to Commieaioner of Police.

42, Letter dated 13th November, 1876, from Messrs. Woo, Kwan, Lee &

Lo to Commiesioner of Pulice.
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List of
Agreed bundle
of documents
between
Plaintiff &
Defendant
No. 4

HONG KONG me_m._.mw

")./.!lllv!.! e

_w 2 5 Number of Shares
163014 .

1)\1’\7!\ N

s 23
“

THE HONGKONG AND SHANGHAI BANKING CORPORATION

INCORPORATED IN HONG KONG WITH LIMITED LIASILITY

THIS IS TO CERTIFY that THe ipminisTraTon In Honekena OF THE CaTHoLic Hizzion oF Hicac

isfare the Registered Proprietor(s) of %% Two THousanp Cne HUNDRED sND TWENTY CNE S

—\/

shares of $25 each fully paid of THE HONGKONG AND SHANGHAI BANKING CORPORATION

subject to the terms and conditions of the Ordinance and Regulations of the Corporation.

GIVEN under the Common Seal of the Corporation
HONG KONG, this  Z¥ day of APrIL 19 72,

Director,

/

The Corporation will not transfer any shares without the production of a Certificate relating to such shares and the Certificate must be surrendered va?..n ..,
Instrument of Transfer, whether for the whole or any portion thereof can be registered, or 3 new Certificate issued in exchange,” =~
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Specimen Signature(s)

y L4

—

''ola Aidd.M I HA
Or 141k L ATHOLIC MISSION OF MACAQ
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No. 5



List of
Agreed bundle
of documents
between
Plaintiff &
Defendant
No. S
{continued)

une(s) i
v full)

Idress:

" Macau,

. The Administeatsr {o Panckons of

the Catholic Ndisslon of dacan

Paco Episcopal,

-8Julie6
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————THE; HONGKONG AND SHANGHAI BANKING' CORPORATION. ;.13 Listof

- 2 BE \‘ (INCOR’BIA'I’ID IN HONS XON@ WITH LIMITED I.IAIII.“") {4 1 Agreed bundle
'\ y - w] =500 I::& of documents
iare é 5 HONG KONG REGISTER Ay =UIUY 1 between
l-'gjéé N g Ar,‘ LR R }4 Plaintiff &
= & S
o Mg TRANSFER OF §H é RES ERspmi] i
<)

’ : c(‘twtn\(j\ r&’f/cf"\ ; ‘P("»L‘}Z:m 4q J( /é&; TL«_‘ ’)"Lus—pm U"/

of ()],MC[L() d \
in considepation of . L\JE RECEIVED
pazdto(éte/by\ KR WO KwRN HAM ¥
of 2 \LFENUEN STREET ENST JE1 thinta oméa .
(herein ca Zﬁe sazd transferee”) do hereby transfer to the said transferee. - 7r 9 Al /
shares in The Hongkong and Shanghai Banking Corporation to hold unto the said tram'feree
subject to the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.

. R ARE :
C_Ag mdnwa our Hands the ! day of L//
one thousand nine hundred and.

Szgnedbythesazd 1;—"'“ W7

in the presence of/(Z/-;h_ // 7 . 3 Stgnature pMa g,q&’ r

Occupation uénsferor o:",'.é:ﬁ?::‘ Yo r’é:@:o(;;‘{: ;:::z
Add
ress V4 /
Signed by the said_"_ =1 L i T %
- o/ s ¥ i
in the presence of. Signature  ~ -~
Ocmpatwn ,ﬁ TTdﬂ{fefee | cectify that the su:, . & ’ﬁ ARK
v ' hus beo: 1) cood Suanp Do
Address. (é;R N:.P;” 15.;*“)?? 1.. .'...“..l.)‘.l, ”
Asst. Collector -3,
Registered in Hong Kon /A
g g Kong e

N.B.—The Certificates of the Shares transferred must be surrendered with this Trans
Each Signature to be attested by at least one witness. Witnesses to state their address

and calling.
\ FOR OFFICE USE ONLY
Transfer No h‘{% \ Entered by
Old Certificate(s) No.(s).. GT peted HL Checked by

Date
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List of
Agreed bundle
of documents
between
Plaintiff &
Defendant
No. 7

ﬁucnnvouuvlb (] uouo XONS WitH LIMITED I.IAIILI"'

HONG KONG REGISTER

_.,,\\

Q’ 1v 72 ’_J_;
g’, /‘y\f A/muzuxy(;u(/ 914 —)'I'n»llﬁ//ém £, %Wu CW{‘Q‘ ()}(La.‘-u‘b,\
of //— “:‘ Nlacac V qJ ﬁ‘/ o

in co ;\vera"t@_m Lf N 2 G =IVED / /J// )
paid 1o by AR W ONG K AN MAN iy T
of L. L“;‘ Yues ST fosT 4[E Honty Konb

(herein called “the said transferce”) do hereby transfer to the said transferee ol 0 0 | 7

shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee
subject-to the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.

-1 WAV ST

gﬁ mitnezg our Hands the day of. V/

i

one thousand nine hundred and

Signed by the said 2 % iy W L AL 4 e

in the presence o s Wl ) Sig"‘é}"re ot fec’ [vn.

ransferor "" ABEINARTZ 00 N wong Kore

Occupation 68 T A AL L s o s
Address i /
Signed by the saide 5.2 )3 3
in the presence of o { MAY 97
Occupation _
’ ! 1 certify that vhe awn o * 5’7& . : .....
Address has been paii in _reapus of ic wp Dty
.............. ) S %
4 : At lectof” ),
Registered in Hong Kong s

N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer.
h Signature to be attested by at least ome witness. Witnesses to state their address

and calling.
FOR OFFICE UiE ONLY
" Transfer No ’B‘ ,‘?‘JO Entered by
Old Certificate(s) No.(s) ' Eb 5ot . Checked by

- Date

culaesns
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.._»——-.———IHE] HONGKONG AND SHANGHAI BANKL’)IQO CORPORATION_ ey kgif:ezg bundle
E*'i . i' 'é' UNCORPORATED 1N HONS KON® WiTH LIMITED LIABILITY r. J‘: 7 ‘;l Gt ‘ of documents
§'>_9 i ; HONG KONG REGISTER ) —Q 00y gf:i‘l‘l’:;‘;&
24 [ o
.~ Y% TRANSFER OF SHARES ,533, eg Defntan
< A < zi{-5 v 72 )21 S"&m' '
_ﬂ_—#\f lrLW,.«MZ,- « %\ ‘)’;774 K gy k%\_—',\/\/xy\x Cotlt e
of WMagem e Macao ﬁ ' ]
in md,,,,m.,f VALUE RECEIVED - 1717
?w :M& WONE KihN MRBN /A
of Sl LEE Yutn SIREET E8sT 4 tent keng
(Iwrem the satd transferee”) do hereby transfer to the said tr‘a/nsferee -~ IQ),? /

shares in Hongkong and Shanghai Banking Corporation to hold unto the sa:d/tramferee
subject to the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.

. PP X
(Aﬁ ﬁﬁttnmﬁa our Hands the__-1” { i, J/ day of.
one thousand nine hundred and
:7‘}‘%&_)_'th"v\

Signed by the sa z
/ 0&7) Szgnature ?MO %ﬁl {’W

in the presence af;@
/Transferor THa AosimtViton w mw‘wuh /

Occupation 1l _Carnbug nanoz S MaGal)
Address /

Signed by the said... /% T Ne,

v
in the presence of- //—2 Z p— //j/\ {S‘ignao}ure T;%-"’#? A

Occupation ’ Transferee Lce::! that the sum of 8. 5')\{-877
| o8 been pai ci o
Address (// (/R Ne.. ggn respec rfmxfip Duty |
— Asst. Collector /-
Registered in Hong Kong Y /&

[ s & [ 4
N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer
Each Signature to be attested by at least one witness. Witnesses to state their address

and calling.
i FOR OFFICE USE ONLY
“Pls >
Transfer No. i ’ Entered by
Old Certificate(s) No.(s) ' H fewcee 9 . Checked by

Date

enfasans
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List of
Agreed bundle
of documents
between
Plaintiff &
Defendant
No.9

r"““-—'H%IE NGKONG AND SHANGHAI BANKING CORPORATION

= ?’j UinconronaTen v Hona Kowa witw LisiTes Liasiryd (J 7( '}
IER - HONG KONG REGISTER
éu ; ii TRANSFER OF SHARES F
__J 73 ..?.;“
gj 7?\9 At haan fy[u(/((/\/ Vo —/:FK\M/LMV f‘\& L)zy:\,a o
Jdacad

N A W Ry

in conszderatton of. VAL T RECrY ..D

paid to m/w MR stk kioR MAN

of (kb Yuen s1e BT _EM] “H peng ket
(herein c> d\“the sazd transferee”) do hereby transfer to the said transferee.. = 212/ — S -
shares in The Hongkong and Shanghai Banking Corporation to hold wunto the said transferée
subject to the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.

Az Witness our Honds the___L 27 7)Y dayf

one thousand nine hundréd and

\

Signed by the satd;ﬁ‘.g.ﬁ E T
e -

; if
in the presence of “ o Szg‘nature p sl 44 g'q¢ f dA"&.d7
Occupation {/{ 7’77)// {v Transferor vher Anm 29 Vo ten w worg Xostg

OO TU& SnpEIIG DIGEION OF Macay

Address //// i b /

Signed by the saids,.g:

e 3 4

in the presence afn / Signature
Occnpation - Vg / Ca, ) Trany
ccupation J Transferee certify that the sum of 821047, ]
huas been pmdmremlof \t Duty
Address / / (C/R Ne....1 6.5 ) )amp-

/

! Asst. Collec
Registered in Hong Kong e

N.B.—The Certificates of the Shares transferred must be surrendered with this T?an{; eri‘ ’9")
Each Signature to be attested by at least one witness. Witnesses to state their address

and calling.

FOR OFFICE USE ONLY

3

Transfer No. ’\ \ By ! 5' Entered by

Old Certificate(s) No. (L H |50 1y Checked by
Date
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Wi B STANLEY YEUNG STOCK BROKERS (0.
e i ( Member of Far East Exchange Limited)

‘tn = ROOM 5085 KWONG ON BANK BUILDING. 141 QUEEN'S ROAD. C.
PN HONG KONG

250 TEL Dt Bt H.2 55809

CABLE ADDRESS: "STYEUNG™ HONG KONG

Hong Kong, _3rd \ay, 1973,

The Tegistrar,
The *r.”, Shan~hal Pankin~ Corporation,

Dear Sir
We beg to enclose herewith the undermentioned Certificate(s) for
=1218- shares in your Company with duly completed transfer deed(s)
attached in favour of __ X, Won» Xwan ‘an,
2, lee Yuon street, iast 4/71,,
~__ Tong Tons, ]
and shall be glad if you will kindly effect the transfer and send to us Thirty-six

new Certificate(s) when ready as follows:-

Tairty=>"ive rorificates of Torty cacn. (35 ¥ 40
one rertificate of Rirhteen caci. (1 ¥ 18)

Tharkitig you for your kind attention to this matter,
- " L .‘: We are,

. .\ Yours faithfully

Cert. No. Shares Name 6f _I-‘Iolder

™ 76504 -1418= The Administrate. in ~,", o 7T e
Catholic “"ission of “meao
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Aot bundie 3 .TLE HONGKONG AND SHANGHAI BANKING CORPORAT!ON

gf documents ; . ‘Q .) (IMCORPORATED IN HONG RONG WITH LIMITED unn.nv Lo
tween o i

e g HONG KONG REGIS:IFR 2

Defendant TRANSFER OF SHARES Ry

(continued) 3o Lﬂ&:‘_’_o_le

-1V 7
3, ’fy\f At{ unuzyK;u(l/l 9‘!4 —)'[TIL!{/]}*U )& CW\('ZL(, ()}(L‘_/.u Con
of /’/ 6:( )) LkCﬂ_f

in co u{erat'ﬁm Lf it b 2o GEWNVED / //
paid t0\G AR NG K wkN - MAN L

of 2, L“ E it ST facT 4r Henb Kok .

(herein called “the said transfﬂrce”) do hereby transfer to the said transferee - 14.1€ - /

shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee
subjectto the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.
-1 MiY 13
C_Ag mitnemg our Hands the day of. V/
one thousand nine hundred and |

Signed by the said. 2 % 3% i L% 4 -n[)

in the presence of-...._.

Qmu}}m}’

Wi ABETHIRT Y20 o wore tou

Occupation OF THP, Gy oG, IR OF KAC/E
Address... “Tay -/
DN /
Signed by the saide S 2 Ll sdgon /3
in the presence of-.... > /g{ /' ,. S i X e MAY )
.f:../ ¢ / 7 ’,\,;4*

; vou %4y e e e Y
Occupation / - T ecuty that the sum o s 5‘757.‘
Address / has been paid in_respuc of =ywup Dinty

// i(CIR Ne...£2.5...) ~(~1§\‘ /_)
: . . ~ Asst ectofi ).
| Registered in Hong Kong 7

N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer.
Each Signature to be attested by at least one witness. Witnesses to state their address

and calling.
FOR OFFICE USE ONLY
Transfer No ‘h)\‘ig E i ,S)JO Entered by
Old Certificate(s) No.(s) 1’-%) SDL’- Checked by

- Date

cwulasany
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A% € %
ilh‘tst:t

TR YL, ST ANATAT DAVKING COFPORATTON,
.2nd TUE LK O BANK.BUTILLING ...

Dear Sir

B A # K B §

(kR R X B Hi® &)

STANLEY YEUNG STOCK BROKERS (0.

( Member of Far East Exchange Limited)
ROOM 508 KWONG ON BANK BUILDING. 141 QUEEN'S ROAD. C.
HONG KONG
TEL. OFFICE: H-437837 H-44415

* EXCHANGE HALL: H.2528089
CABLE ADDRESS: "STYEUNG" HONG KONG

Hong Kong, ___9thMay.,1973.1

We beg to enclose herewith the undermentioned Certificate(s) for

e -1 109 ......shares in your Company with duly completeﬂ transfer deed(s)

attached in favour of . TR, _WONG WVAN MAN, . . .

and shall be

. 2, LTE_YUEM STRETZT EAST, .
4/71, ™, X,

glad if you will kindly effect the transfer and send to us 279 .

new Certificate(s) when ready as follows:-

TN TINDRED & RTTUNTY=-EIANT CORTIFPICATES F 7OUR VUNDRED EACH,

(40f x 278)

0T CRATITICATE 07 ONE TTNDPAn & NINETY EACH, (19f X 1).

Thanking you for your kind attention to this matter,

We are,

Cert. No.

000004

100009
163014

Shares

Name of Holder
-7090- ATMTIVISTIATOD IV . .X, F TIB CATL I
07 VA€,
-1923 = " )
-2171- " )
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List of
Agreed bundle

of documents -r‘-“—"‘THE HONGKCNG A‘\iD SHANGHAI BANS&;N*‘“ LC:RPORA"ION

between

\ HNCOWPGRATED 1N HOHG KONG WivH LIMITED LirRILITY)
'
P

't

Plaintiff & \z e

Defendant ;%E% 3 HONG KONG REGISTER
No. 11 222 ¢ (AT
(continued) ;0 z g TRANSFER OF Q. A I

’. Ct‘v\a\&v\!(ZxL’I{C’\ PN %L‘&ma 01 AL O ”:u ’)"M‘LWL B
of Nidca, qd (
in ¢ ration of M. LUE RECE WED
paid zo(a%;e/by\ MR wIONE KwAN HAN \/
of -2 \LEETYuEN STREET ERST 78 Henty ke
(herein c \d“‘zhe said transferee”) do hereby transfer to the said transferee - 7{ ?a‘ = -

shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee
subject to the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.

A -4 WE 3
@5 mdne&& our Hands the 1 day of-

one thousand nine hundred and

K E Ay -
Stgmd by the said. =2 £[ I P

in the presence of/?/;k // 7 ”\ Szgnature pMa 9_)@(/ r&(/vzw:?

YRE A DS dedd L 5 5L 106 WP/ L w2t

// ransferor OF T OBl IS IO D alnR

Address // /
Signed by the said NENI—— %
in the presence of. g/\/ 7 | Signature - > V% i

of
Occupation /// LV‘C/\ j Tran

-S:feree i cernfy that the su -V, #_(qla\gg
has been pan in respec 1 “rmup Lt
Address l(fm Ne..Lb X% ) A

Occupation

!/

Registered in Hong Kong A 197§ v

N. B The Certificates of the Shares transferred must be surrendered with this Transfer.
Signature to be attested by at least one witness. Witnesses to state their address

.............

Amst. Collectori g

/

and calling.
\ FOR OFFICE USE ONLY
Transfer No i | Entered by
Old Certificate(s) No.(s)— C‘T peeed L’/L " Checked by
Date

enfansnt
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List of

Agreed bundle
.__,__.___zms1 HONGKONG AND SHANGHAI BANKW@U CORPOR:}TIOI\/I: of documents
< Y. g .‘ NCORPORATED IN HONG KONG WITH LIMITED LIABILITY) L Kol it 2 Plaintiff &
£, % & HONG KONG REGISTER ;‘5 =05 c.‘ 2 N fendant
*° & | TRANSFER OF SHARES o o feomime
< A 2 (-5 v 72 Jai &WA e

—__3}——‘—’7—7'\1 Af){M/ﬁA/lJIAZJ 4‘/ ()'m 'H?’ ]

AS S Ce Vdé’//‘-—'«

of WMegron r/ Macao / i ]y
in consderaton.of_VI_UE RECEIVED 7 4//}
paid ‘T\MK, WONEL KRN MBN ' 4§
of o t{—[ Nuen STREKT EAs] 4fH Heng Kewe
% the said tran.feree”) do hereby transfer to the said trla/nsferee - Iq)f /
_shares in Hongkong and Shanghai Banking Corporation to hold unto the sard/transferee
" subject to the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.

Az Witness our Homds the- 47" 7 7 ‘// day of.

~ one thousand nine hundred and.
?"'? ? L3 AP 3\

Signed by the sai ?
in the presence off...i Szgna)t‘gtrc( M ! r
[/)
Occupation Transferor gs yym 2:'?;'“%'.“‘,1;0;;" V«h&k v
Address "t

Sigﬁcd by the said ;,_-‘v i

in the presence of._k.'. ......... ;,\_7_%_ Signao}ure ‘j’%.# )Z<

Occupation " Transferee ;ce;‘::y that the sum of 5”1{_& 7—!
as n pai s &
Address // C/R No./gg“r"’e ' “f.m‘jfnp Duty -
Asat Conoaog/ -
Registered in Hong Kong - AEP—

N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer
Each Signature to be attested by at least one witness. Witnesses to state their address

and calling.
i FOR OFFICE USE ONLY
5
Transfer Nof’]\ \KL? > Entered by
Old Certificate(s) No.s) H lewes 9 . Checked by

// Date
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List of
Agreed bundle
of documents
between
Plaintiff &
Defendant
No. 11
{continued)

" THE HONGKONG AND SHANGHAI BANKING CORPORATION
= E UNCORFORATED IN KONG KONG WITH LIMITED LiawiLiry) /fD . e '\"\
20§ f HONG KONG REGISTER
o i TRANSFER OF SHARES
m, )T“ A(LLLM/V\//)/[\/J([/V Vo A’A\/ﬁ/{uw"v /( (:9% Catl t:{,up
of £ vacad L
in conszder tignof. MALLT N2 :}\':D
paid to ,,,,/ya MR Nty kP MAN /

of —R (LEL W&N SIREET EM] 47411 HeNé Konéy

(herein Cdl%“tﬁe said transferee”) do hereby transfer to the said transferee._ = 212/ — ,/ ’

shares in The Hongkong and Shanghai Banking Corporation to hold unto the said transferee
subject to the several conditions on which I hold the same : and I the said transferee do hereby
agree to take the said shares subject to the conditions aforesaid.

Az Witness our Handshe 1721 L ‘1‘%

one thousand nine hundréd and.

Signed by the said¥_§. g
T Ll
in the presence of. gﬂ ;f/,, | Szg‘nature M 9'11. W
. wi L ’ Yhie it g
Occupation = 7 Am\/ /T"’”‘f”"’ S AT e,
Address VA 3 /
Signed by the saids, et /% L
R L \
in the presence ofm / ' Signature -3 %p X
Y Ay / in Trans
Occupatwn (‘ J ramferee certify that the sum of 35775 .
T has been paid in rerpecl of bt Dtty
Address... /// 7 (IR Nowwd bR o
. Assi. Collec.tg(/ .
Registered in Hong Kong am— /)

N.B.—The Certificates of the Shares transferred must be surrendered with this Tra jér" 1975
Each Signature to be attested by at least one witness. Witnesses to state their address

and calling.
¢\,7 FOR OFFICE USE ONLY
Transfer No. \ 3y ! 7>' Entered by
Old Certificate(s) No. (J\ H | b5 1y Checked by

Date

culasam
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List of
Agreed bundle
of documents
between
Plaintiff &
Defendant
No. 12

THE HONGKONG AND SHANGHAI BANKING CORPORATION
UNCORPOMATED ' HONG MONG WITH LIMITED LIASRITY)
HEAD OFFICE
B4 Jun19%
Hong Kong :

r e
Messrs Stanley Yeung Stock Brokers Co ¢
Room 505 Kwong On Bank Building

141 Queen's Road, Central 43
Hong Kong 3 '%‘

Dear 5irs

We have pleasure in informing you that Share Certificates

No. H=257559/94 S— Y (1 X

...... -141.8fsharcs rcgistcrcd...}.n the name of Wong Kvan

~

are rcady and may be obtained in exchange for this form duly receipted

and on payment of $.72.00 being scrip fees.

Yours faithfully,
07427

Received the abe
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List of
Agreed bundle
of documents
between
Plaintiff &
Defendant
No. 13

To The Adminis rator in Ilong Kong
of the Cathiulic Mission of Macao
racon Episcopal
Macau

THE HONGKONG AND  HANGHAL
BANKING CORPORATION

GewuBE BATED 1M BONE KON WITH L H0TE0 Lramnsta)

7 ann
HONG KONG, . . ool | .

Dear Si(s) Madam,
We advise that transler deed(s) purporting 1o e signed by you, together with

relative certificate(s) No.(s) H-1 00009: 11-163014: ,6-000001 .. ... ..............

covering .. ..11,139. shares, have been Jodged for registration amld il we o ot hear from you

by retsrn it will be assumed that they are in ouler.

Youra Taithfu ¥,

\
\ Wiy
Ty
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List of
Agreed bundle
of documents
between
Plaintiff &
Defendant

THE HONGKONG AND SHANGHAI BANKING CORPORATION No. 14

(IMOBRPORATED 1M HONG RONG WITH LIMITED LIASRLITY)

HEAD OFFICE . g JuN 1973

Hoag Koag
[ Messrs Stanley Yeung 3tock Brokers Co | o
Poom S0S5, Kwona On Bark Bujiding -
1.1 Queen's Road, Centrs} 1 N

Hong Korg y 1; \

LY } o4 'Tr"
Dear S1rs /

We have pleasure. in informing you that Share Certificates
No H-259984,02; 2667567 253994/185; .+

-1113%=

Lan

in respect of

shares registered - t“e nameo{" or. gK\van

are ready and may be obtained in exchange for this form auly receipted
and on payment of § 558+.C3O being scrip fees.

Yours faithfully,

! >~

* H B 0197/,? O;
262551763 N
P g, \\S\a‘\
T N (1
P E re :y

’ ’. . Vi i :
Received the above-mentioned. Sfére Certificates \

N g
. '
o SN . -
-\ .
& -
.
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List of
Agreed bundle
of documents
between

SUBJECT : Dividend of 293,170 shares of Hongkong & Shanghai Plaintiff &
Defendant
Banking Corporation. (llK Reg.) No. 15

(continued)
Having only received the dividends for 167,600
sharces, of 1IK$0,.20 each, from the liongkong & Shanghai Banking
Corporation (H.K. Reg.) as per enclosed photostats A and B,
may I request that you investigate if the remainder dividends
were being credited, to our currept account no. 002-202ﬁ58-001

and if the respective counterfoil has been sent to us, in view

that we have not yet received to date,

For convenience purposes, I enclose herewith a photo-
stat C of the counterfoil of the final dividends of 1972 totalling
23,331 shares which we possessed before the bonus and split
conceded on 23,3.1973,

With best regards, I remain,

Yours faithfully,

For THE ADMINISTRATION IN HONGKONG

OF THE CATIOLIC MISSION OF MACAO.

1 hepeby certify that this is a true trunshtion of the
atwghed document signed by me,

Sgd. Father Ramiro dos Anjos Marta

reted W. Mﬁ/

Sm_rp/\funslawr of the Supreme
Court of llong Kong,
9th, Juw, 1976,

(Procurator of Estates)
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Agreed bundle
of documents
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Defendant

No. 16

THE 1IONGKONG AND SHANGIHIAI BANKING CORPORATION

HINCORPORATED IN HONO RONG WITH LIMITED LIABILITY)

HEAD OFTICE
O POX 61
Telophome S 22011 I QUFEN'S ROAD CFNTRAL
Telow HNX 1005 HONG KONG

Tetograme Hemghank'

The Administrator in Hongkong of the.

Catholic Mission of Macao

Faco Episcopal

Macau 2 November 1373

Your reference : 778/A.14

Dear 5ir
We refer to your letter of 10 October 1973.

According to our records, at the close of our books on

1 March 1973, there vere 23,337 shares in this Corporation,
Hong Kong Register registered in the name of The Administrator
in Hong Kong of the Catholic Mission of Macao.

This holding has sinCe been increased to 27,997 as a result

of the 1973 bonus issue. Subsequently, a total of 12,557 shareg
covered by certificates No.F-76504; H-100009; H~163014 and G-4
vere transferred out of the account on 8 and 15 May, leaving

a balance of 15,440. By sub-division of 1 share of i1X$25.00
each sub-divided into 10 shares of HK$2.50 each, the holding
vas therefore inCreased to 154,400 and on which we paid to

you the 1973 interim dividend of 20 cents per share.

We trust that the above information will assist you to clarify
the matter.

oﬁ?Ejjaithfully

S
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DIOCESE OF MACAU
THE AUMINISTRATOR IN HONGKONG OF
THE CATHOLIC MISSION OF MACAQ

-4 LEY Y
T I J1mo.Senhor Gerante
DEPY __EﬂﬂAL_ The Hongonyg and Shanghail
JAVeNT Banking Corporation
- ’ 1 een's hoad,Central
"“1.‘." | : 'l{"j ,'Qu,( @
J . " IONGRONG
. il
lLPuHTA!TE -
Sua referbiia l Sus comunjeacto de Nosea releidncin Date—MACAU
Y oue relerence [T Your-fettented — - e Our relerence l)n(e-—MA‘CAU
“aca Dept.  2=-11473 Bil/a.14 €-11-1973.
ASSUNTO nvidendos de 293,770 accoes de The HK x Shanpghai

MMELE anking Corp. (W Kegy ).

Em referéncia a carta de V.5f, de ¢
de Novembro de 1973, tenho a informar o seguinte:

1) Sua Txa.ievma. o Senhor Bispo Jde Macau,D,Paulo
José Tavares, partiu em 2 de Abril de 1973, para
Portugal ,onde veio a falecer em 12 de Junho de
1973.

Z2) Picou a povernar a Digcese de Macau o lievmo.
Chantre Antonio Andr® Ngan, que nao assinou ne-
nhum instrumento de venda ou transferéncia de ac-
coes.

3) O produto da venda nao consta dos extratos de
contas que nos tem sjido enviados ménsalmente pe-
1u V/banco.

4) Todos vs certificados das n/accoes de "THE HONG
KONG AND SHANGHAI BANKING CORPORATION" estao sob
custddia do V/banco.

%) lNunca efectuhmos vendas de accoen em tais cir-
cunstancias, a nao ser atraves do V/Hominee Compa-
ny, que ¢ o V/banco.

Nao sabando pois como se terh efsctua-
\ do essa transagao, muito agradeciamos nos forneces-

«@\rk ot

‘ Payo Episcopal, lergo ds S¢, Macau, ', O. Box 324 Macsu,
Tel. WoM. 3069, 3011,

\Sok?
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List of
Agreed bundle
of documents
between
Plaintiff &
Defendant
No. 17
(continued)

S relerdnn

N our relerence

ASSTINTO
SUBJRCT

1l /em.

DIOCESE OF MACAU
THE ADMINISTRATOR IN HONGKONG OF
THE CATHOLIC MISSION OF MACAO

I

>
: The HonpgkKony, and Shanghail

Bankinyz Corporation
1,ueen's lioad,Central

HONGKOLG
2.
Sua comunicacdo de Nossa referdncin Data—MACAU
Your letter of Qur reterence Date—MACAU

se todas as indicacoes necessarias para o escln-
recimento do assunto, visto desconhecermos qual
o destino do avultado produto dessas accoes.

Gratas por toda a colaboracao que V.
Sv., se idiymar prestar-nos, aproveito a oportuni-
dade para apresentar a V.5¢. o8 m/melhores cum-
primentos.

/f‘, FIEE APMHSNETHRATOR BN JIONAGRONA OF
THY CAL Has NMIRSIUN  OF  MACA0

2 r’ . N P —
/f’(t_f(:ggi-/sw /t/iz-? /;uu/(

Pe.lamiro dos Anjos larta
(Procurador dos Bens).

Paio Fiuscopnl, Largo da 5S¢, NMuacan, 17, €. Dox 34 Macan,
Tel. M, 3064, oLl
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SUBJECTs Yividends Tor .")1:179) shiares of The Hongrkonyy and Shoapghai
Banking Corporation.

With reference to your latter dated 2nd November, 1973, I would
inform you the followings

1) The Rev, Rishop of Macao, D, Paulo Jose Tavares, left Macao
on 2nd April, 1973 for Portugal, where he died on mm 12th June
1973,

.') The Rav, Chantre Antonio Andre Ngan, took chargeof The Diocese
de Macau, and )z:t;not aigned any instrument of sale or tranafer
of shares,

3) 2%k The proceeds of sale do not appear on the statement®s which
you have been sending us mu.lhly,

4} A1l certifinates of our shares of THE HONGKONG & SHANGUAI BANKING
CURPORATIUN are under the custody of your bank,

5) We have naver sffected sale of shares in such circumstances,
unlesa through your Nominee Company, which is your bank.

As wp ape unable to understand how the transaction has been errectod..%ym
(L we pi e grateful 1f you would provide ua with all information

necassary for the clarification of this matter, owing to the fact

that we dn not know the whereabouts of the huge sum from the proceeds

of these ~hares,

Thanking youn for the . .peratiaon rendered, I take this opportunity
to present you my best regards.
1

“HE ADMINTSTHATOR TN HONGKONG OF THE
14 CATHULIC MIUSION OF MACAO,

Sgd. Father Ramiro dos Anjos Marta.
(Procurator of Estates)

|
!

U flereby certafy that this is a true translstion of

thi-%at tuched document
BN o~
ary
betmm Wy
Sworn (pafislutor at the Supreme Court,

BonyChong, 21st, June, 1976

\ do essa Lranea(;?io,/nuito agradeciamos nos forneceo-~

Peyo Emscopul, T argo da ¢, Macau, P, 0, Box 324 Macsu,
Tel. H00H, MHy, 3Jul].
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DIOCESE OF MACAU

TIHE ADMINISTRATOR IN HONGKONG OF

THE CATHOLIC MISSION OF MACAO

———————————r. ...]
- ’

.
.

vAu~

PWJP

e mddmCs Huntor Gerenlu

" [

{ LTI S O
E ,)1 1 b'j‘ Tre Dong Kong and Lhaaglad
i
.

Bunking Corncration

1, «wwen's noad, Contral

G TIDLETCTAL e KOXG

Saa referdncin
Your relerence

N A
DL w

Sua comunicagi,
Your letter of

t' L—.‘.‘—>

AN

Nossa referdncin

Vo seletence

ST1/A.14

Dats—MACAU
Date~MACAU

1e-11-75

I

!'
Siviterdos de 2JB,170 acqles de 1l llong Korg und biunghal
Zap kot Cornox‘ut}i on (K Hege).

ASSUNTO
sSuBJECT

|

371 aditarcute & nossa corta de 6/11/75, depcis de vevificur
aluntarerte 4 "Lict of Seeprities" da Account ne 072-20215¢-085 que
i Tong Keng and Shanghaliﬁanking Curroration enviou we Administrator
1o To0_ wusg of tie SQthTic Miseion of llucus, en 2 du Lulo de 197%,
teiricd a1 Formar o seguintgs

1) qwntc 4s ucqdes de e Hong kong and Shunghal bauking
Corrorarion, a licta.enviadu em 34de .ialo acusa ald 1360 upenus 1133
o8, 'wnto 1o oo -cQAIF Wt beous e 1770, du 28041 we,8es; serdo

o tcrug de 1 por 1, é cvidehte ue deviam existir ustes towi:dm Jc4)

cifess Na 1ista cuviada noldia 16 do mesro n@e, aates do Vonus de

1973, criotiar ﬂﬂuLnb']W,TT% ue,fce, inecluinlo a o .dr o Lonus de
dyve s Gt lub, © o 8 'i“ur eyl e W0 10,0, Loie L Yo dod
el e . \
¢) codan as azeles| que fartaw, B30 prolito de henas conce-—
Pilens = hori 01778 7,000 wenBoyg
~ bheeos 0 17773 1,419 weclogg
- Yoeocn A 177 1,020 ey les;
- Lenas de 1972: 2,121} aco8en;
7Y 4 cuola Yun aeeBdn veel fleon-se exactamente no glpug. de
e Teeretla b n o ownviogl wda privoie ven, du Visto das AcLous

0Fen em 7 e Yaio de 1773, ehbm oa finalilale de se readificar o lis-
tay, ¢ o .nvio lu ~esma listu rfctiticada om 16 de Nuio de 1973, pur=
Lnto 17 Mhas Yo o sfr,

4) Lo omctiveag e afrlL ndo peivmen devidiome NG CpLas,
oot ssrenmniveln nlo v

. .
ram oo crrs reopeitunte wo ranoro Aas

Paco Episcopa! Largo da Sé/’Maceu, P, O, Box 324 Macau,
Tel Mg, 3059, 3011,
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DIOCESE OF MACAU List of

undle
THE ADMINISTRATOR IN HONGKONG OF X Agreed bun
/}fﬁ of documents
THE CATHOLIC MISSION OF MACAO - between
Plaintiff &
{ Defendant
IImee ver’or gorenty No. 18
e Mor. Dovcoart OMang i {continued)

Surking Cosv . rial i
1, wieen's Joud, Contrul

L N T e
Tl d RCTG

[

San referdneia Sun comunicagio de Nossa referdncia Data—MACAU
Your reference Your letter of Our reterence Date—MACAU
ANSUNTO

SUBSCT

Tarov Tow ot Stantal Ranling Courosution ¢ da llong

Voo U0 vcde, o el s verdfigweel e ocetadguel o Vidaciue en

oty oatae anowalias cortidas na licta enviada em 3 de aio

VAmr L w2 cndeed ey vigte, nde Lo corpreenlendo coms rem vd
n:.oag cerreogndon om Macau, nem 08 vostos furciondaies em long XKong

o3 rotaram,
£) Embora tulvez estes esclarecimentos nJfo scjua necessarios
1 VeBxety., ial.1e1, no entunto, ¢portuno cunviur-lhos.

;. wtos por oty g aoluroracio de2 Vesxela., que Muis ume vez,

L o
soYiritamos, apraveibo o ensejo; para aprcesentur u V.baciue. 08 /
“clhores sunrorlinanrtcu. I

l

1re 'no-mu.-mnro._ N UG AONe

vé 3 CAInOLC MIBSIVN OF BACAS
P e .
L iesn o Aegper el
/

Pef/ Liaviro dos Anjos Larta
'Procurador dos Rens

Pago Episcopul, Largo da %, Macau, P, O. Box 324 Macsu,
Tel. 3058, 3069, 3011,
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{continued )

\\
v

=

b/,///ﬁ

SULJ“CTs Dividenda of 293,170 shar~: of The longkong & Shunghi.
Banking Corporatiom (I Reg.)

Furiher to our letter of 6,11.73, andafter checking
carefully the List of fecuritiem of the Account no. 0N2=202159-089
which the Hongkong & Shanghai qsnking Corporatton‘junﬁf,hent to the
Administrator in Hongkong of t%e Catholic Miasion of Macao, on 4
3rd May 1373, T wonld inform yqu the followings

1) As for the ahareé of The Hongkong & Shanghai Bani-ing
Corporation, the list sent on Srd May acknowledges until 1969 only
1133 shares, and having suhseqpently a bonua::;$1970, for 9641 sharesy
being the bonus of 1 for 1, 1t:in evident that il ought to exist

previously 7641 sharesn too. In the list sent on the 16th of the same
month, before the bonus of 1973, there were only 10 774 nharen, 1ur]ud-
1ng6::25Fqucntlv a bonus of 4 §66 shares, that is‘yhaf’;upwﬁﬁe to
live 23,331 and not 10,714, sibce the bonus was 1 for 5. a

2) A1l the shures tbnt are missing, are from tlhe lLonus g
concededs ~ honus of 196953 7,0?0 shares;
bonus of 19661 1,418 shares;

8

bonus of 1971s 1,9

shares}
tonus %‘)I” 2,121 slmres;J
3) The 1 of shar sJ.x—Se'u-ml exactly in 1;;2 period of
time elapsed between the despa ch, for the first time,.the lists of V¥

our shares of 3rd May 1973, with the purpose of amending the list,
st amended on 16th May 1973, therefore

and the despatclh of the same 1
1) days after,

4) For motives that we are not yet able to verify, those
resnoncible at that time did not acknowledge the mistake regarding
the number of shares of The llongkong and Shaenghai Banking Corporatio
and the Hongkong Electric, which I pointed out to you by letters of
10,10.73, o rnanfrBr

All these anomali%tﬁh contained in the list sent on
3Ird May 1973 a&e eviient at the first glance, it in not underatood
how neither our staff in Macac, nor your employees in Hongkong have
noticed them,

Thoush maybe these clarifications are not necescary for

- A1t ' L . .
4) R L U TRNTLNIEY I TNy e terdb e LS LD s,

: 4 - -
e feele nTo weaqpram o srre s oritinbe W Tt o S

Paco Episcopul, Largo da Sé/Macau, P, O, Box 34 Macau.
Tel, ey, kb, 3011,
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M

Saad L Sl
you, T thiuk, nevertheles:s:oproriune to seat” it to you,
Ul ¢ grateful flor all your collaboration ihat we have

once more reonuested you, ] take this opportunity to prenent you
my best regard:,

‘THE. ADMINISTHATOR IN HONGKON. OF 'THY
CAPHOL'C wISU1UN OF MACAO

igd. Father Hamiro do: Anj:s Marta
Préocurator of Fstates

I hereby certify that this is a true translation of the
attached document

FeterWilliam Ball

Sworn transh tor at the Supreme Court,
Hong Kong, 21st, June, 1976,

Telo o Busn, g

,
Paco Episcopu!, largo -In;/Mnrnu. P. O. Box 34 Macau,
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Agreed bundle
of documents
between
Plaintiff &
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THIE HONGKONG AND SHANGIHAI BANKING CORPORATION

FINCORPORATED IN MONG RONG WITH LIMITED LIABILITY)

HEAD OFFICE
PO X 61
Telrphane 5 20011 1 QUEFRN'S ROA!) CENTRAL
Toloo HX 105 HONG KON(;

Tetrgrame [lunghank’

The Administrator in Hongkong of the

Catholic Mission-of Macao

Faco Episcopal

Largo da Se

Macau 13 November 1973

Your reference : 871/A. 14
Strictly Private & Confidential

Dear Sir

THE VIONGKONG AND SHANGHAT BANKING CORPORATION SHARES

We refer to your recent visit and thank you for your letters
of 6 and 12 November 1973, which we discussed at our meeting.

According to our recoris certificatescovering the bonus shares
for the years1965; 1966; 1971; 1972 and 1973 wvere despatched

to you direct and were not returned to the S5ecurities Department
of our Hong Kong Office for safe keeping, but the bonus shares
for 1969 and 1970 were deposited in your portfolio with our
liong Kong Office's Securities Department.

On 8 May 1973 wve received with a covering letter from 5tanley
Yeunq Stock Broker Co,, Certificate F76504 and relative transfer
deed for 1,418 shares for transfer out of the name of the
Administrator in Hongkong of the Catholic Mission of Macao.

This deed was sianed by The Rev. D. Paulo Jose Tavares, Bishop
of Macao as transferor. On 15 May ve again received a letter
from 5tanley Yeung Stock Broker Co. enclosing certificates No,
1100009, 163014 and GOO0O4 and relative tran«fer deeds for 11,139
shares for transfer out of the name of the Administrator in
Hongkong of the Catholic Mission of Macao. These deeds were
also signed by The Rev. D. Paulo Jose Tavares as transferor.

From our records the signatures of the then Bishop of Macao
appear to be correct. In addition, as advised to you in our
recent conversation, notices vere sent to you, informing you
of these pending transfers and in the absence of any reply
ve presumed that your mission approved of these transfers.

Cont'd
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cont'd seene {continued)

The Administrator 1n Hongkong of the
CatholiC Mission of Macao

Please do not hesitate to contact us if there is any further
information that you would like from us.

As advised during our meeting, our Honqg Konq Office will write

to you with regard to the Hong Kong Electric Shares in the
very near future,

Yours faithfully

(oa®)
aecrotary
MEA, Com,
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P

h$HCe'sS BOUSE o

(:l ’77
> 7" ff
; .

The fiore: Yorr: o -‘1"','

NS Novembqr, 16, 107y,

“he lonacr

il Tioni ones Cer-oredion
1, Nueon'a TPond, Contr:i

HORG T oiG /
" Your letter of 13/11/7%
Perr Tir,

T vave recefived your letlter d::tcrf 13th lloven-
ber 177% ond I thonk ypm very rueh for 4%,

In addition] to the infermntion rrovided by you,
you arve Fipdly regquestpd to send me the following detrile
concerving the matier lnder considerntion:

Y TPholoco{ine of the Lebters wis bten +o on
hy Ttenley Yeung Utoel|rever Co,, dated £th I'ny, 1175
rnd 15th Fay, 1073, wi{reby you viere reaurcted to sel®

the bonua shares of 19445, 1066, 1971, 1072 ~nd 127%.

2) nnothe Yonua cort Fientes aye surrosed to

have been pent to us in Jﬂr"-zbm[ ﬂﬂli"y" nlerae let na

Imov their nunbers, T pieon wiatn m,w nur-l"’ors of
these letlers, N 4
. "UV ‘5/ f
’ e . 3 N
Vith nnboesd m.l’.r-Hﬁh‘tkspW
/

Yours srnleifuylis

T dn Costn
Viecor inpitular

VS peem

:
- & " )
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List of

THIE HONGRKONG AND SHANGHATD BANKING CORPORNTION Agreed bundle
(INCORPORATED IN HONG RONG WITH LIMITED CABILITY, of documents
HEAD OFFICE between
Te PO N o I QUEFFN'S ROA| ENTRAL Plamtlff&
elephane 5 o001} JUFEN'S ) CENTRAL
Velon 1N 1005 ONG KONC Defendant
Teleyruma Homghana ' NO. 21

The Administrator in Hongkong of the
Catholic Mission of Macao
Paco Episcopal
Largyo de Se
Macau 22 November 1973

Dear Sir
We thank you for your letter of 16 November,

As requested we enclose photostats of 2 letters received
from Stanley Yeunq Stock BrokersCompany dated 3 and 9 May
1973 1n connection with the regyistration of 1,418 and 11,139
shares respectively of HK$25.00 in this Corporation, Hong
Kony Register, out of the name of The Administrator in
Hongykony of the Catholic Mission of Macao.

We list below the numbers on the registered envelope
enclusing the certificates in respect of the bLbonus shares
for the years 1971; 1972 and 1973.

16 April 1971 No., 5791
29 April 1972 No. E 2245
24 April 1973 No. 17 4291

We regret that we are unable tn give you the numbers for the
yvyears 1965 and 1966 as our current records do not extend that
far back.

Yours, faithfully

‘N
Secretary

MEA/msZ,f

Catkolle *Uugt. «f (i
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Ghores fogresed by the Yatter eooli T o
IT weu,] 2lease 1ebh oy qres Lo dobe o
the nasl aroon the-tagiablere? envilo e,
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List of

Agreed bundle
of documents
between
' ATION Plaintiff &
THE HONGKONG AND SHANGHAL BANKING CORFOR Plaintiff &
HEAD OFFICE No. 23
Tclq':hoou B?):::au 1 QUEEN'S ROAD CENTRAL
Telex HX 31205 HONG KONG

Telegrams Homgbank®

The Administrator in Hong Kong of
the Catholic Mission of Macau
Paco Episcopal
Largo da Se
Macau 8 March 1974

Dear Sir

We thank you for your letter dated 28 February 1974 and
regret that we are unable to trace in our records details
of any notice sent to you concerning the transfer of the
1,418 shares covered by certificate No. F-76504.

There being no obligation on our part to send out any
notices of this nature, it is not our practice to send them
save in cases where it is considered practicable so to do.
Accordingly it is quite possible that no notice was sent
upon this particular occasion in view ofthe relatively small
single transaction involved. In this event we apologise for
the incorrect information given in the fourth paragraph of
our letter dated 13 November 1973.

Needless to say the absence or otherwise of such notice does

not in any way effect the validity of the registration of the
transfer.

P ours fa}}hfully

@7 .

Sec ary
/SSW/mg

L’/ g
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of documents
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No. 24

WESE DE MACAU

\RA ECLESIASTICA

—. e

N

LTt Depterber, 104
Yr, John Orioyea
Corparleinl pime O pn
Jaliee Meadaurrters
My Houne, Mroen2l Ttreet,
HEnRIONG

c

Nany Tir,

Tn accordanee with yvour inctrictions, T nm
erndine von 12 Anenmanta conteinine the ppicinn]l siepsinrn
af the 1-te Binhap of Tacan, D nio Jard Unvaren,

“e yon eon reny owe have two differcnt “inde of

aienatures:; Tanle Inef Coayerer ond ol I, Uoynree,

e Yape yon will he chle to send ur hoek the en-
clnnerd Anrimentn piened by the Jnte Pinhiny of Voosrn,
18 -~

“haptine yen far venr enopepotinn, I remaip

“ Sincerely voprs

e

s R o AT
//:‘ _/‘.“-//,4 R T /l).(.k-g—' ol

winereial Crime Difice, F\r.l‘.tﬂ/\:im!n!n Padriirucs dn Gosta

VLD R TR i"‘»s.'-\ S eey
O, Inward Ne.o. e

ot Vieer Copitular
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Information No, .. .0 .. .. ..
Police Force Ordinance, B 3 o %
(Cap. 2)2) Writ No. .j
INFORMATION FOR SEARCH WARRANT [Sec. 50}
HONG KONG IN THE MAGISTRATE'S COURT AT CEI[RAL
THE INFORMATION OF ..Dotoctive. Sonior Ingpcotox.d.lls. Qllerenshaw............
...oL Comaroial. Crime. pLfico, Royal. Hong. long Folico FOXoe. .. taken this day before me,
the undersigned, a magistrate of the said Colony, who siates :—
I sm ... Dateat ive. Sonior. Inapootor Arthur. llugh .Olleronghav ........cccevenneennes
1 belicve and suspect that certain goods, to wit, neWSPApPET, book or other document, ot ANy portion or extract
herefrom. o any_other adicle or chattel which may throw light on the character or activities of ............

........................................................................................................

liable to apprehension under Section 50 of the Police Force Ordinance, Cap. 232, or on the character or activities

of the associates of the said ... WO ML L .. . it iriiiiiiiiiieiiiienieeieneraeassnasneonererssncsses
are under the control of ....... O IO ... . . .ieeuerenernnanssassssosartsoancsssrevasssassanes
in a place known as ...The.Georotariea Dopartment . ... . i i it

I therefors pray for a warrant to enter and search the said place and take possession of any such goods
and arrest any person who may appear to have such goods in his postession or under his conteol, on the fol.
Jowing grounds :—

In Fay 1973 four share cortifioates of the llongkong & Shanghai Bonking
Corporation Ltd. wore tranoforrod {rom the name of Tho Adminisptrator in long Kong

of Tho Catholio liission of llanno 40 a llong Man on a signature puuportedly of the
thon Bigchop of llacou (now doconsod)e

Thore is some doubt no to whother or not tho Bighop eipned the fouxr trensfer
formse Originals are roquirod to Le chookod againgt the Dishop's speoimon signaturons

1) 76504 dntod 10 larch 19(7) tranafer No. 10204,
2) 11163014 dated 20 April 1972,
3) 11100007 dated 16 April 1971e
4) GO00004 dated 12 liarch 1965

sworn :
TAKEN and aﬁgbe{orc me,

\.\\k\\‘\\\\x}\

1/ (/i .. {D/SIP Aslts O11eronshav) ......
MagditiHN. Informant.

HKM, 134s) (/1)
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Exhibit 9
Agreed bundle
of documents
between
Plaintiff &
Defendant

18780

Injurmation No. «..... ...
oy Jor
\‘)" Writ No. covseeeensinnnenns 5 ..........
Police Force Ordinance, [Sec. 50(N)]
(Cap. 232
SEARCH WARRANT
HONG KONG. IN THE MAGISTRATE'S COURT AT CENTRAL

To each and all of the police oficers of the said Celeny.

WHEREAS informatjon has this day been laid before the undersigned, a magistrate of the

said Colony, that there is reasonable cause to suspect that certain goods, to wit, xewxgapor, book

or other document, Or-BRY-—POHIOR-OI—axtEactatlissefs0mmOs-2a-0ther—asticle-0i—chatiebavhich may
throw light on the character or activities of any person liable to apprehension under section 50 of the’

Police Force Ordinance, Cap. 232, or on the character or activities of the associates of any such

person, ........ YONG Man, ... Feereneeenes rerrerreseeeeiranearaeaas veeressrreen e

are under the control of

in a place known as

.......................................................................................................

ngkong h Shanghai Banking Corporation, Head Of fioe, Hong Kong.

..............................................................................................................

and situated in

and oath (oxdslrakor® has now been 'made before me substantiating the matter of such information.

THESE are, therefore, to command you, in Her Majesty’s name forthwith to enter and il

. . . i t
necessary to break into or forcibly enter the said place known as 'I'hoSecretarenDepa.rtmen '

Hongkong & Shandui Banking Corporation, Head Offioce, Hong Kong

document

....................... L R

as aforesaid in_hi sessi r

Dated this 25th day of September,
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a police officer of the said Coiony do hereby certify that by virtue of the within warrant I made a
diligent search in the premises named and found \.,\\“\ TNoNnE N . R T NT 1Y

SSradey TNt et TNEIMARSN L TNDRARDL L TN\,

NA\NAS
and amrest "R\ .

Witness my hand this N\ Sarq,, .

day of \\*\

™~
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List of
Agreed bundle
of documents
between
Plaintiff &
Defendant

No. 26

AR oUR REF.: (33) 1in UCO/

MUB/135/74
EMIBM YOUR REF.:

WA5 TELEPHONE: 52274903

AR EXTENSION:

Commercial Crime Office,
Police Headquarturs,
May House, 12th floor,
Arsenal Street,
Hong Kong.

“" 2nd October, 197,

Fr, Arquininio Roirigues da Costa,

Vicar Capitular,
Liocese de Macau,
Bishop's House,
Macau,

Dear Sir,

Please refer to correspondence resting with your
letter dated 17th Sentember, 1974 I ackuowledze receipt of the
twelve documents bearing the late blshop's signature forwarded

therewith,

We have now obtained the four disputed share transfer
certificates from the Hong Kong & Shanghail Banking Corporation
and these are nov buiny exanined by the Docwment wxaminer in
conjunction with the documonts which you kin!ly sent me,

The Tocument Lxaminer has requusted that if possible
we obtain further sam>sles of signsatures made by the late bishop on
or arouni the date of the dishutel aignatures, i.e, early 1973,
These would help him conaiderably, since the bishop's signature
may have deteriorated owing to his ill health,

The "chnp" appearing below the signature 'The Administrator
in Hong Kong of The Catholic Mission of Macuo' is of interest,
Dovs the Dincese possesa such a "chop®? (I enclose o fresimile of it),
If so, would you plesse farward this to me for exumination?

JHG/AHO /wh

Yours faithfully,

R

~7 4
(J!y. Grimzr
for Director of/Crimindl Investigation
for Commissioner of VFolice
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—
Pooery

e

s
P Y‘/ L
ER L
M 1l
\’—_/-

< R /A. Dbt sbnGa A, L“,\(L w/,__c_a

of .

/l‘..-l ..l

in conlzdcranon of. S
rie by, .: MR _taLnt _K.mhu,_NﬁM
of_Ax L. T Yutn ST JJI&LAIP Hanb KELag
(herein called “the said transferce”) do hereby transfer to the said btransferu_,___
shares in The Hongkong and Shanghai Banking Corporation to hold unio the said transfere,
subject to the several conditions on which 1 hold the same :

paid to"

Lucenreaaree 1 HONS Bond Wifn LusiTe® Liren "l

HONG KONG REGISTER

TRANSFER OF

g‘IA'U]S

))lt\(LL(_ J

-,
oy
L

" -'..—3

l r},"

[ .._‘_..... il

(he (mf_.a.__)_il.L. .-

Y
e sy
Cud -

) 3’. .THE HONGKONG ANJU SHANGHAI SANKING CORPORAT'ON

o
A

Y

’

B

R RSN

- PR ..‘
l‘....__ [NV

=IWVED

P
/

,/,

e

agree to take the said shares subject to the comditions aforesaid.

As  Witiess our Hands the

day of.

[ EEEEETE B
-i E IS

Y]

cap

and I the said transferee do hereh,

one thousand nine hundred and

Signed by the said.:..

e

"R Cwat

AN I )

Occupation
Address

Signed by the :ad;_.‘;__‘;'....',‘..."...',..ﬁﬂ.fi-:_ 1

in the presence of..mf...f.r... s

Occupation

Ll

Address

Registered in Hong Kong.

Sig :Iure a3 ‘\?;b\’ ’X

o.,c

\CI R Ne....

&—..—-.——----- e
1 certiiv thit

has been pA

e el

L. fuln

A, C

- 1 HAY “‘“

7

{~

N.B.—The Certificates of the Shares transferred must be surrendered with this Transfer.

Each Signature to be attested by al least ons witness.

Witnesses to state their addre

and calling.
FOR OFFICE USE ONLY
Transfer No. q%‘ 53 ! [ ' JO4— Entered by
Old Certificate(s) No.(s) R4 Checked by
Date

ewjaonas
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List of

Agreed bundle

of documents DIOCESE OF MACAU
between BISHOP'S HOUSE
Plaintiff &

Defendant R

No. 27 N -

Your Ref, (38) in CCO/

MRB/15/74
J.H. Grieve Pe, Ramire dos Anjos Marta
Commercial Crime Office ¢ a Lclesidstica
Police lieadquarters,
May llouse,12th floer, HAacCav
Araenal Strect, October 12th,1974%
TIONGILONG

Dear Sir,

In reference to your letter dated October,2,I would like to
inform you that I shall be in HONGKONG next Thursday,the 16th of this
month,Thus I shall peraonaly give you further samples of signatures made
by the late bishepo ef MACAU arrwund the date ef the disputed signatures,
as well as the "chep" appearing below the signature of "The Adminisirator
in NMONGKONG of the Catholie Mission of MACAU,for examination as requested

in your letter,

Yeurs faithfully

( Fr, Ramiro dos Anjos Marta )
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Agreed bundle
of documents
between
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No. 28

ANMM oUR REF.: (45) 1in COO/IRB.I}S/M Ay

ZAEWM YOUR REF.:

R TELEPHONE. 5-274903 W Commercial Crime Offioce,

Polioe Headquarters,
May House, 12th floor,
Arpenal Street,
Hong Kong.

A EXTENSION:

lat November, 1974.

Pather Arquiminio Rodrigues da Costa,
Vioar Capitular,

Dicocese de Maocau,

Camare Eclesiastioa,

Naocau

Dear 8ir,

Flease refer to oorrespondence resting with your letter
dated 12th October, 1974.

The documents whioch you forwarded together with the four
questioned 'Transfer of Shares' forws received by us from the Hong
Xong & Shanghai Banking Corporstion have been submitted to the
Dooument Laboretory for examination,

The signatures have been found to be forged. The "chop"
Jou submifted was not that used on these doocuments. May I be
allowed t0 retain the "ohop"™ and the rslevant documents pending
possidle oriminal proceedings?

Yours faithfully,

J.9. aﬁbvbf““"
for Director of iminaY Investigation
for Commissioner of Police

JHO/AHO/a t

C.0s The Manager,
The Hong Kong & Shanghai
Banking Corporation,
Queen's Road Central,
Manuel Pereire de Araujo,
Deputy Director of Judiociary Polioe,
Maoau,
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No. 29

x2mw our rer.: (44) in CCO/MRB/135/74 45
d Commeroial Crime Office,
¥HIBW YOUR REF.: Poiice Hesdqurrters,

ey House, 12th floor,
Wi rELEPHONE:  D~2T4903 Argenal Street.

MR EXTENSION: lst November, 1974.

The Corporation Seoretary,
The Hong Kong and Shanghai
Banking Corporation,

P.0. Box 64,

Hong Kong.

Dear dir,

Transfer of Share Certificates

H 163014, G 000004, P 76504, H 100009
of Hong Kong and Shenghai Banking
Corporation Shares

The above mentioned share certifioates, in respect of 12,557
shares, ware trensferred from the 'The Administrator in Hong Kong of
the Catholic Mission of Macao' to a Mr, WONG Kwan-man on the 8th and
15th May, 1973, on the purported signature of the late Bishop of Maocau.
Their loss and liquidation was reported to police for investigation on
26th March, 1974,

We have established that the shares were negotiated through
a looal stookbroker by Mr. WONG Kwan-ean between 6th June ~ 19th July
1973 for a total sale prioe of $3,941,962.50. We have further established
that WONG left Hong Kong for Taipei om 20th Auguat, 1973 and has not
returned to Hong Kong.

On 26th September, 1974 the four transfer ocertificates were
obtained, under warrant, and submitted to the Police Dooument Examiner.
His report has now established 3

(1) that the signatures of the late Bishop Paulo Jose
Tavares on the four certifiocstes were forged;

(11) that the "chop” of 'The Administrator in Hong Kong
of the Catholic Mission of Macao' supplied to us by
the Diocess of Macau, could not have produced the
impression on the transfer document.

The doouments in question are being held at the Commercial
Crime Offioce pending any possible oriminal proceedings.

Yours faithfully,

P

(J.f. érfc?"
for DMireotor of /Criminal Investigation
for Commiessioner of Polioce

JHO/AHO/at

Pol. 100
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