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IN THE JUDICIAL COMMITTEE OP THE PRIVY COUNCIL No of 1984 .

ON APPEAL 

FP d THE HIGH COURT IN TEE 'EL^tlBLIC OF SINGAPORE

BET WE E N ;-

H. L. WEE Appellanto —•"••————
- and— 

THE LAW SOCIETY OF SINGAPORE Respondents

In the natter of Originating Summons No. 456 of 1982

In the matter of the Legal Profession Act (Cap "21?, 1970 Edn)

and 

In the matter of an Advocate and Solicitor

Part I



(i)

IN THE MATTER OF HARRY LEE WEE 

AN ADVOCATE AND SOLICITOR

And 

IN THE MATTER OF THE LEGAL PROFESSION ACT

STATEMENT OF CASE

1. Harry Lee Wee (hereinafter called "the Respondent"), 
an Advocate and Solicitor of the Supreme Court of the 
Republic of Singapore of Borne thirty years standing, 
practises, and has at all material times practised, under 
the name and style of Braddell Brothers. The Respondent 
v.-6S at various times a member of the Council of the Law 
Society of Singapore, and was the President of the Lsw 
Society for the period 1975 to 1977, inclusive.

2. On the 7tn November 1978 the Respondenfwas convicted
on eight charges under Section 213 of the Penal Code. 10

PorticuJars of Charges

(i) "..... that you on or about the 4th day of March, 
1976, at heyer Chambers, Raffles Place, Singapore, 
did accept restitution of property of the sum of 
$39,181.31^ to the firm of Braddell Brothers from 
one Sivagnanam Santhiran in consideration of your 
concealing the offence of Criminal Breach of Trust 
of money in the client's eccount of tne said firm of 
Bradaell Brothers committed by the said Sivagnsnam 
Santniran and you have tnereby committed an offence 20 
punisnaDle under Section 213 of the Penal Code, 
Cncipter 103."



(ii)

(il) "..... that you on or about the 9th day of March, 

1976, at Keyer Chambers, Riffles Place, Singapore, 

did accept restitution of property of the sum of 

$79,751.06^ to the firn of Breddell Brothers front 

one Sivagnenam Senthir&n in consideration of your 

concealing the offence of Criminal Breach of Trust 

of raoney in the client's account of the said firm of 

Braddell Brothers con-jsitted by the said Sivagnanam 

danthiran and you have thereby committed an offence 

punishable under Section 213 of the Penal Code, 

Chapter 103."

(iii) "..... that you on or about the 10th day of March, 

1976, at Meyer Chambers, Raffles Place, Singapore, 

did accept restitution of property of the sum of 

$20,877.68^ to the firm of Braddell Brothers from 

one Sivagnanam Santhiran in consideration of your 

concealing the offence of Criminal Breach of Trust 

of money in the client's account of the eeid firm of 

Braddell Brothers committed by the said Sivagnanam 

Santhiran and you have thereby committed an offence 

punishable under Section 213 of the Penal Code, 

Chapter 103."

(iv) "..... that you on or about the llth day of March, 

1976, et Keyer Chambers, Raffles Place, Singapore, 

did accept restitution of property of the sum of 

£87,146.05^ to the firm of Braddell Brothers from 

one Sivagnanam Eanthiran in consideration of your 

concealing the offence of Criminal Breach of Trust 

of money in the client's account of the eaio firm of 

Braddell Eiothcrr. coruiiitttd by the said Sivagnfentn? 

£anthirc.n <nd yon J;£-vt thoic-by cor.jr.itt.ee en offence 

punishoDlc undt-r Section 213 of the Penal Code, 

Chapter 103



(ill)

(v) "..... that you on or about the 12th day of March, 

1976, at Meyer Chambers, Raffles Place, Singapore, 

did accept restitution of property of the Bum of 

$41,000.00^ to the firm of Braddell Brothers from 

one Sivagnanara Santhiran in consideration of your 

concealing the offence of Criminal Breach of Trust 

of money in the client's account of the said firm of 

braddell Brothers committed by the said Sivagnantra 

Santhiran and you have thereby committed an offence 

punishable under Section 213 of the Penal Code, 1C 

Chapter 103."

(vi) "..... that you on or about the 10th day of May,

1976, at Meyer Chambers, Raffles Place, Singapore, 

did accept restitution of property of the sum of 

$8,000.00£ to the firm .of Braddell Brothers from one 

Sivagnanam Santhiran in consideration of your 

concealing the offence of Criminal Breach of Trust 

of money in the client's account of the said firm of 

Braddell Brothers committed by the said Sivagnanam 

Santhiran and you have thereby committed an offence 20 

punishable under Section 213 of the Penal Code, 

Chapter 103."

(vii) "..... tnat you on or about the 14th dpy of liny,

1976, at Meyer Chambers, Rifles Place, Singapore, 

did accept restitution of property of the sum of 

$l,000.00pf Lo the firm of Braddell Brothers from one 

Sivagnanam Santhiran in consideration of your 

concealing the offence of Criminal Breach of Trust 

of money in the client's account of the said firm of 

Braddell Brothers committed by the said Sivagnancru 30 

Santhiran and you have thereby committed en offence 

punishable under Section 213 of the Penal Gene, 

Chapter 103."



(iv)

(viii) "..... that you on or about the 10th day of June, 

1976, fct Meyer Chambers, Raffles Place, Singapore, 

did accept restitution of property of the sura of 

$21,000.00^ to the firm of Braddell Brothers from 

one Sivagnenam Santhiran in consideration of your 

concealing the offence of Criminal Breach of Trust 

of money in the client's account of the said firm 

of Braddell Brothers committed by the said 

Sivagnanam Santhiran and you have thereby committed 

an offence punishable under Section 213 of the 

Penal Code, Chapter 103."

3. Upon conviction as aforesaid, a fine of $3,000 was 

imposed in respect of each charge.

4. On appeal by the Respondent against conviction and 

sentence, the convictions were upheld by the High' Court on 

the 12th March 1980, but the fine on each charge was 

reduced from $3,000 to $1,500.

5. In tne premises, the Respondent has been convicted 

of criminal offences which imply a defect in the 

Respondent's character, rendering him unfit to practise as 

an Advocate and Solicitor.

6. The Council of the Law Society submite thtt cause 

of sufficient gravity exists for disciplinary action 

against the Respondent.

7T7..........
J. CRT;'BERG

Solicitor for the Council
of the L^\: Society of

Since c.-cre-



DISCIPLINARY COMMITTEE PROCEEDINGS

Hearing held on Monday* 3rd August 1981, 
in Court No.23, Subordinate Courts, 
Havelock Road, Singapore, at 10.05 a.m.

Mr. Eric Choa Watt Chiang, CHAIRMAN.
Mr. Lee Kirn Yew.
Mr. Tan Wee Kian.

Counsel for the Law Society
of Singapore! Mr.Joe Grimberg.

Counsel for Mr.Harry Lee Weei Mr. C.S. Wu.

(Presenti Mr. Harry Lee Wee).
10 ' 10

CHAIRMANi Mr. Grimberg?

Mr.Grimbergi

Mr. Chairman, I appear for the Law Society! my learned 

friend, Mr. Wu, appears for the Respondent, Mr. Harry Lee Wee.

I suppose it is right that I should ask you, first of 

all, to ask Mr.Wee or his Counsel whether he has any 

objection to you, Mr.Chairman, sitting on this inquiry as, 

of course, you were involved in another inquiry arising 

out of substantially the same facts, and it may be that

20 Mr. Wee has some objection. I don't know, but if he doesn't 20 

then it has to gp on record that he has no objection*

Is that the position?

Mr. Vut

Yes, we accept your sitting in this inquiry and hare 

no objection.



In the
Disciplinary
Committee

No.2

Mr.Grimbergl

I am obliged*

There are two bundles before yout the blue bandie

Respondents is an agreed bundle which has been marked "A.B." Counsel's lw
Mpening you will/received this morning a yellow bundle —— Submissions A

Mr. Wu»

Not yet.

10

20

Oh, you have not received? Well, you will shortlybe
yellow 

receiving the/bundle, and perhaps we can call that "R.B."|

it is the Respondent's bundle, ——

Mr.Wm

It is not; it is the Respondent's written submission.

Mr.GrimberK i

Well, we will call it the Respondent's bundle.

Mr.Vui

It is less formidable than the volume appears! the 

submission covers 15 pagesj the rest of it consists of 

annexures.

Mr.Grimbergi

Now my learned friend very helpfully put these things 

together last week and sent me a copy (in advance)| and th« 

way I was going to approach it was to read the agreed



Mr.Grimberg (cont)l 
In tfa»
Coittittett bundie and tell you what my case is, and than deal with

""' """"" iiin11. I" my learned friend's case, which is in his bundle. But he
50.2 

HeftEOndenta wiH o&y» "Please don't do that because you will be

ODftnine pre-empting me. I will be dealing with my case myself." 

&UDB2. 1OOB SQ wnaj. i propose to do is to deal very briefly with

our case, and then you will hear my learned friend, and then 

I will respond to him. But I think that should be the end 

of it because there may not be a response to him.

10 If my learnfid friend wants me to deal with it in that 10 

way, I will be happy to do so provided I will have the last 

word..

So if ray learned friend wants me to deal with it in that 

way I will be very brief in the Opening, have my learned 

friend respond to this case and then I will respond and 

that will be the end of it.

Mr.Wut

Yes.

Mr«Gri mberg i 

20 I am much obliged. 20

Now that being so. Sirs, I will be very beief and ask 

you to go straight to the agreed bundle - that i«« the blue 

volume. I won't be long in this* My learned friend will 

no doubt read the parts which I omit*

The first page which I refer you to i« pag« **•
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20

Mr.Grimberg (cont)t

Page k contains section 213 of the Penal Code, which is the 

section Under which Mr.Wee was charged} and it readsi

"Whoever accepts or agrees to accept 
or attempts to obtain any gratification for 
himself or any other person or any 
restitution of property to himself or any 
other person in consideration of his 
concealing an offence or of his screening 
any person from legal punishment for any 
offence or of not proceeding against any 
person for the purpose of bringing him to 
legal punishment shall, if the offence is 
punishable with death, be punishable with 
imprisonment for a term wh^sh may extend 
to seven years and shall also be liable to 
a fine, and if the offence is punishable 
with imprisonment for life or with imprison 
ment which may extend to ten years, shall be 
punishable with impraconment to a term which 
may extend to three years and shall also be 
liable to a fine" ——

and this is the important passage ——

"and if the offence is punishable with impri 
sonment not exceeding ten years, shall be 
punishable with imprisonment for a term which 
may extend to one-fourth part of the longest 
term of imprisonment provided for the offence 
or with a fine or with both."

10

20

30 So what we are now concerned with is one-fourth of the 

maximum term of imprisonment which the court could have 

imposed on Santhiran for his criminal breach of trust.

If you go to the next page, page 5» you will see the 

section 405 under which Santhiran was chargedI

"Whoever being in ay manner being entrusted
with property or with danhuaii over property 
dishonestly misappropriates or converts to hi* 
own use that property or dishonestly uses 
or disposes of that property in violation

30



In the Mr.Grimberg ( cent ) t

ciplinary 
oamittett *0f ^y direction of law prescribing the

mode in which such trust shall be discharged 
— ... — or of anylggal contract , express or implied t 

**>• 2 which he has rnade^ touching the discharge of
such trust* or jy/'/fully suffers such person to 

Besponaents do ao commita criminal breach of trust." 
ounael'a

Submissions So that was the section under which Santhiran was

charged and so there is included in this bundle section 

10 Section kQ6 is the penalty section and you may care to ]_y 

note that the penalty, the maximum penalty for criminal breach 

of trust provided by section k06 is three yecrs or a fine, 

or both.

So that, by a process of calculation, we are able to 

determine that the maximum term of imprisonment which could 

be imposed on Mr. Wee under section 213 was nine months, 

which is one-quarter of 36 months. And that is important 

when one considers, in the light of the authorities, whether 

it can be said that the offence in question is one that

20 implies a defect of character! one of the tests is - as 2u 

you would see in due course - one of the tests is the view 

the Legislature takes of the gravity. of the offence in terms 

of the maximum punishment that can be imposed.

Now the next page I would ask you to go to, please, is 

page 8 of the agreed bundle] and that is one of the eight
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Mr.Grimberg (cont)»

charges on which Mr* Wee was convicted, and it readsi

"You, Harry Lee Wee" •—— etc. •——

are charged that you on or about the 4th 
day of March 1976 at Meyer Chambers, 
Raffles Place, Singapore, did accept 
restitution of property of the sum of 
$39*181.31 to the firm of Braddell Brothers 
by one S. Santhiran in consideration of your 
concealing the offence of criminal breach 
of trust of money of clients' account", etc.

"committed by the said Santhiran and you 
have thereby committed an offence 
punishable under section 213 of the Penal 
code (Chapter 113>"

So that I am not going to read the other identical 

charges,but you may care to note that the total sum 

received by way of restitution amounted to $297,956.12. 

You may care tn note also that restitution took place between 

the 4th of March 1976 and the end of May 1976| and one of 

the points taken - I don't mean to pre-empt him - but one 

of the points taken by my learned friend in his written 

submission is that Mr.Wee could (conceivably) be charged 

under one charge for the whole amount over that period*

On that I would respectfully agree with him, perfectly 

right he could be charged on one charge* Instead, the 

State chose to charge him under separate charges for each 

sum of money that he received by way of restitution.

Now there is no need for me to read the rest of the

10

20
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r.Grimberg (cont)i

charges* except to ask you to note that the first amount 

by way of restitution was received on the kth of March 1976, 

as you have just seen* and then I ask you, if you would, 

Sirs, £xxx± to go to page 17 of the agreed bundle*

Now that was written some 13 months later by Mr* Wee 

to the Law Society and constituted his first complaint 

concerning the conduct or Santhirani and it reads t

"Dear Sirs,

to inform you that -e» certain
^/e^»s/£fftions'^'misappropriation of monies of various 
clients' accounts and costs in my firm appeared 
to have been carried out by S. S ant hi ran, a 
former employee of the firm.
Investigations were initially carried out by members 
of my firm and subsequently undertaken by independ 
ent »Htfajrel auditors Messrs. Medora long &Co., 
who have produced a report. They and our usual 
auditor Messrs. Turquand Young & Co. have just 
completed a report under the Solicitors' 
Accounts Rules.

I enclose a copy of that report, which is 
a qualified report.

I will shortly be presenting the complaint 
against Santhiran for action to be taken but + CAT feat t'y 
since the said report tl€- has made certain representa 
tions for supply of information to Medora Tong & Co* 
which will hoi$ t<x&e*iiQtt£ -fsrpnAfa. supplementary report 
of Medora Tong & Co. and they will have to be read 
with the joint report."

And then over the page, Sirs, is a letter from the

Respondent dated the 26th of May 1977 to the Polices
on

"I have to inform you that/investigations by 07 
staff and by special auditors appointed for 
the purpose, Santhiran, the above-na«ed, a former 
Legal Assistant of Braddell Brother* has urtawfully

10

20

30
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Mr.Grimberf; (cont)i

"transferred and dealt with various monies 
from various artcounts held by or belonging 
to this firm.

I would appreciate it if you would inquire 
into this matter and cause an investigation to 
be made . "

Page 19 is a letter written over a year and a half 

later to the Respondent by the Chairman of the Inquiry 

Committee dated the 13th of December 1978» in which he saysi

"Tho Inquiry Committee has d aided on its own 
motion to inquire into your conduct arising 
out of your co/*>»ct ion on the 7th November 1978 
in the District Court in Singapore on nine

s under section 213 of the Penal Code.

Pursuant to the provisions of s. 87 (5) of 
the Legal Profession Act (Chapter 217, I 
forward hereitfith a copy of the charges and 
certificate of conviction.

The Inquiry Committee is of the view that the 
conviction implied a defect of character making 
you unfit for the provision under section 
8k (2) (a) of the Legal Profession Act.

The Inquiry Committee has directed me to invite 
you within 1*» days to give the Inquiry 
Committee in writing -S tven copies of any 
explanation you may wish to offer and to 
advise the Inquiry Committee if you wish to 
be heard."

Now* Sirs, the next document on the bundle, page 20, 

is Mr. Wee's explanation. I think there must have been 

correspondence between these (dates), and then this is 

the substantive explanation - page 20 - dated the 12th April 

1979 addressed to the Chairman i



the
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20

30

40

Mr.Grimberg (cont)i

"Dear sir.
With reference to your letter of 30th March* 
I wish to give the following explanation.

(l) I do not accept the conviction on any 
of the nine charges handed by the District Court 
on 7th November 1978 and I am presently appealing 
against all the convictions as well as the 
sentence.

I respectfully suggest that the convictions 
are not of a nature implying a defect of character 
making /no unfit for the profession under section 
8^ (2) (a) of the Legal Profession Act, and in 
this respect I would invite your particular 
attention to the fact that ——

(a) the learned District Judge when delivering 
the sentence did not imply any innate 
dishonesty on my part|

(b) the convictions are in respect of offences for 
which I could not be convicted in England 
as no such penalty exists in that countryi

(c) under section 21 of the Criminal Procedure 
Codo a person is not obliged to make a 
Police report in a criminal breach of 
trust case.

(3) My actions had throughout been guided 
by my determination to ascertain the true position 
of the clients' money that has been misappropriated 
by S. Santhiran. I was convinced, rightly or 
wrongly, that if reference to the proper authori 
ties had preceded investigation into this matter 
within the office this would almost certainly 
have jeopardised my ability to ascertain the 
true position of the accounts, which I consider 
to be an essential duty I owe.

At that time it was my view, rightly or 
wrongly, that in the situation that prevailed 
my first duty lay in protecting the firm's 
clients* interests.

In this connection I have set out above in 
detail my explanation contained in the (inquiry) 
before your Committee in I/C No. 17/78, to which 
I ask you to be good enough to

10

20

30

40
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1Q

20

30

"If my considerations have been misguided* then I 

would respectfully suggest that my errors had been 

errors of judgment* but did not imply a defect of 

character making me unfit for the profession. 

Since the subject under inquiry concerns the convic
 

tions per se» and as the convictions are presently 

under appeal* I would invite your Committee to 

consider postponing the Inquiry until after the 

disposal of the appeal. I am making thissuggestion 

with a view to facilitating the adjudication of 

these professional matters* which will be greatly 

simplified after disposal of the appeal* at which 

time* your Committee will certainly findit easier 

and less embarrassing to deal with the matter.

As I am represented by leading Counsel in London in 
the pending appeal, it is entirely possible that when 

the District Judge's Grounds of Dr^isi AI are delivered* 

I may be advised to enlarge on the explanation given 

in this letter*

In that event, I would appreciate having an opportunity 

to supplement my explanation **ith any additional points 

that I may be under advice to raise.

May I, with some reluctance, submit that your request 

is not in accordance with the Legal Profession Act. 
Subject to that, I would appreciate being given the 
opportunity to be heard by your Committee on this 
explanation. M

And then. Sirs, the Inquiry Committee having decided on 

its own motion in December 1978 — as you will see from page
 19 30 

in your file - there followed at page 22 a complaint from t
he 

Law Society to the Chairman of the Inquiry Committee dated 

the 19th of March 1980, which reads i

"The abovenamed solicitor was convicted by a Distric
t 

Court of nine (9) charges under section 213 of the Penal 

Code and fines totalling $30,000-00 were imposed on 

him. On appeal Mr. Justice Choor Singh affirmed the 

conviction on eight (8) of the charges but reduced the 

fine to $12*000* Nine copies of the Judgment 

delivered by Mr* Justice Choor Singh are attached* 40

The Council of the Law Society i* of the view that th
e 

conviction implies a defect of character making Mr.W
ee 

unfit for the profession under section 8k (2) (a) of
 

the Legal Profession Act



11

tlfct Mr.Grimberg ( cont ) i

x»ciplinary
Coonittee "and have directed me to lay a foroal

complaint and to refer the matter to the
________ Committee for investigation under section 
HO. 2 8£ (2) (a) of the Act."

And on the next page, page 23 » as a result of that 

complaint the Inquiry Committee wrote another letter to 

Mr. Wee dated the 27th September 1980, which readt

"Pursuant to the provisions of section 89
10 and 87 (5) of the above Act a copy of a 10

letter dated 19th March 1980 from the 
Seryfetary of the Law Society to the Chairman 
of the Inquiry Committee, together with a 
copy of the Judgment of Mr. Choor Singh 
delivered on the 12th March 1980 and 
Magistrate's Appeal No.16///^ is enclosed.

The complaint of the Secretary of the 
Law Society is that your conviction in respect 
of the eight charges under section 213 of

20 the Penal Code as confirmed by Mr.Justice 20
Choor Singh on the 12th March implies a 
defect of character making you unfit for 
the profession under section 8k (2) (a) of 
the Legal Profession Act."

to
Now, Sirs, you ought not/read the next two paragraphs,

nor the paragraph at the top of page 3*+ as they do not 

concern this Committee. We carry on with the penultimate 

paragraph!

"As we are satisfied that there are grounds 
for the complaint from the Secretary of 

30 the Law Society, Singapore" —— 30

and you omit the next few words and read after that on the 

third last wordi

"You are invited to give the Inquiry Committee 
an explanation in writing of which you must
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In the Mr. Gritnberf; (cont)» 
Disciplinary
Committee "supply 11 copies", etc. "AND TAKE NOTICE

that if you should", etc, etc*

No * 2 And then, Sirs, Mr. Wee's Soilicitor - page 25» the next

Respondents page - responded substantively to page 23• There was some 
Counsel s
Opening intervening correspondence, but on the 27th of October they
Submissions

wrote to the Acting Chairman in these terms>

"Further to our letter of 9th October 1980 
addressed to your Secretary, wo now write to provide

10 on behalf of our client, Mr. Ilarry Lee Wee, his 10
explanation to the throe charges brought against 
him by the Secretary of tho Law Society and by your 
Inquiry Committee" ——

Then -—

"Convictions under Section 213 of the Ponal Code

On 13th December 1978, Miss Phyllis P.L. Tan, the then 
Chairman of your Committee, wrote to our 'client request 
ing his explanation in respect of these same convictions. 
Our client sent in his written explanation by letter

20 dated 12th April 1979. We xvish to adopt the explana- 2
tions previously given. Copies of these letters are 
enclosed for your ease of reference and collectively 
marked "ANNEX A".

In addition to the learned District Judge's mention 
when delivering sontonce that the offences did not 
involve any innate dishonesty on the part of our 
client, Mr. Justice Choor Singh also stated in his 
Judgment that ho was "constrained to observe that the 
offence of accepting restitution of one's own property

30 in consideration to conceal an offence should be abolished!)
and that "it is not dishonest for a person to try and 
recover his own property from one who has committed 
criminal breach of trust in respect thereof." We 
respectfully submit that these passages lend support 
to our client's contention that the convictions are 
not of a nature that would imply a defect of character 
making him unfit for the profession under Section 
8** (2) (a) of the Legal Profession Act.
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Mr. Grimberf: ( cont) t

"In this connection, we invite your Committee's 
attention to the fact that prior to the criminal

ter" v •"•"*"' proceedings against our client, there had never 
**** * been a case brought under Section 213 of the Penal

Code in Singapore to our awareness. In view of the 
absence of any local case law on this Section, and

_~^ , the fact that no similar criminal offence exists in 
*S*I>£**IB England, our client was unable to gauge the legal 
>ttbraiMiQR3 implications of his actions* Indeed, if he hadsought ^ 
1 0 competent legal advice on the matter, we venture to

suggest that it is by no moans certain that such 
advice would have accorded with the Court's eventual 
construction of Section 213.

Uo should mention that our client will shortly bo filing 
a motion before the Court of Appeal for a review of 
and/or appeal from Mr. Justice Choor Singh's decision 
in Criminal Motion No.9 of 1980, which boars on his 
Appeal Judgment. There is every likelihood that the 
review/appeal proceedings will eventually reach the ^0 

20 Judicial Committee of the Privy Council."

So that we should omit the next paragraph, we should 

omit the whole of pages 27 and 28, and the whole of page 29, 

as none of those passages have any bearing on this investi 

gation. Then, Sirs, I propose to omit pages 30, 31 and the 

whole of the transcript of the previous Inquiry from pages 

32 to 56, inclusive, as I am not interested in that) 

perhaps my learned friend might «——

Mr. Wui

No, I will not, certainly. 30•? .-)-f j
Could I interject here? These were documents included 

by my learned friend in the agreed bundle* We decided not to



In the Mr * Wu (cent)i
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Committee object because they all form part of the enclosures

No. 2

Respondents 
Counsel's 
Opening 
Submissions

attached to our letter of 27th October, and I thought that 

perhaps they were included for the sake of completeness} but 

they have no relevance.

That is absolutely right. There is no relevance

they were merely included because they were enclosures to 

the explanation. So they can safely be ignored.

And then, Sirs, on page 57 you ought to read, which is 

all formal letters i 7th November 1980, letter to my learned 

friend's firm from the Acting Chairman of the Inquiry 

Committee*

20

"With reference to your letter of 27th 
October with the explanation and enclosures, 
the Inquiry Committee has decided to hold a 
hearing of the complaint on Wednesday, 19th 
November 1980, at ^.30 in the Law Society's 
Office.

Take notice that your client is 
required to attend at the aforesaid hearing 
and if he should fail to do so the Committee 
will,nevertheless, proceed with the hearing 
and make a finding having regard to the 
acceptable evidence before it."

And then there was the usual hearing before the Inquiry 
Committee, and on page 58, following the Inquiry Committee's

20
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the Mr.Griifrbera v.(cont)» 
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Committee

deliberations, a letter was writtenb/ the new President

Ho. 2 to the Chief Justice on the 2nd of January of this year, saying i

lespondent* "Dear Chief Justice, 
Counsel 1 !

I have to inform your Lordship that 
>UDiaiSSion« a compiaint has been made against Mr. Harry

Wee which has been investigated by the 
Inquiry Committee on a report made to the 
Inquiry Committee.

10 The Council determined that there 10
shall be a formal investigation by a disciplinary 
board into Mr. Wee's conduct.

Mr. Wee is practising on his own 
account under his ̂ firm name, Braddell Brothers. 
The charge against his is that his conviction 
in respect of eight charges under section 
213 of the Penal Code as confirmed by Mr. Justice 
Choor Singh on the 12th March 1980 implied a 
defect of chafacter which makes him unfit for

20 the profession under section 84 (2) (a) of 20
the Legal Profession Act.

Accordingly I am applying to your Lordship 
under section 90 of the Legal Profession Act 
for the appointment of a Disciplinary Committee 
to hear and investigate the matter."

And on the 2nd of January - the same day - a letter was 

written by the Secretary of the Law Society to Mr. Weei

"I am directed to inform you that pursuant 
to the provisions of section 88 (l) (c) of

30 the Legal Profession Act (Chapter 17 )» the 30
Council has determined that there shall be 
a formal investigation by a Disciplinary 
Committee into the following complaint 
against you, namely ——

That your convictions in respect of eight 
charges made under section 213 of the Penal 
Code as confirmed by Mr* Choor Singh on the
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In the Mr.Grimberfi; ( cent ) t 
Disciplinary

Committee "l£tA March 1980 implied a defect of
character which makes you unfit for the 

~ profession under section 84 (z) (a) of 
the Legal Profession Act*

Counsel's * have written to the Honourable Chief
Justice for the appointment of the Diecipli- 
nary.Coranittee.«

And on the 15th January 1981 - on the next page -

10 my learned friend's firm wrOt* to the President of theLaw 

Society!

"We act on behalf of Mr. Wee who requests 
us to put forward to the Council of the 
Law Society the following request of our 
client*

Your Council has determined that a Discipli 
nary Committee be appointed to investigate 
into the complaint of the convictions in 
respect of various charges brought against

20 our client under section 213 of the Penal
Code.

have now received i^ie findj'nys. of
earlier Disciplinary Committee comprising 

Mr. C.C. Tan, Eric Choa and John Poh, 
requiring our client to show cause in 
respect of the charge of</dfl/iw reporting to 
the Law Society Mr . Santhiran' s criminal 
breach of trust tt^fi subject &jr our client's 
conviction under section 213 of the Penal 

30 Code.

In the meantime Mr. Vee is appealing to the 
Judicial Committee of the Privy Council against 
the recent decision of the Court of Ciminal 
Appeal on various points of law arising out 
the conviction under section 213 of the Penal 
Code.

If the Disciplinary Committee now being formed 
to investigate into the charge relating to

convictions should return an
40 adverse finding, our client would have to face

yet another show cause hearing before the
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30

Mr* Grimber/t (cont)i

"High Court* Such a hearing ia unlikely to 
come on before the High Court before the aecond 
half of this year at the earliest*

Vo respectfully submit that it is not only unfair
but oloo prejudicial to our client to have to
contend with two separate show cause hearings on
separate dates and in relation to matters that
are directly connected, and arising out of one
set of facts* If such a situation should arise 10in a criminal case, it isvery likely that the Court
will view the separate hearings as an abuse of process*as thay subject tho accused to double jeopardy for
obvious reasons. The delay in rnaking tho report was
one of tho basis ou whichtfto convictions was founded*

our client requests that your Council give the
raatter their consideration, with a view to deferringthe show cause hearing on the delay charge until the
findings of the Disciplinary Committee investigating
into tho convictions charge are returned. In this ?0way, if the findings should also result in a show
cause hearing, then both hearings con be dealt with
by the High Court at the same time* We invio yourCouncil to consider obtaining the views of the Law
Society in England on the matter if they should feel
that such a course is appropriate.

Meanwhile* wo would appreciate an early reply as
to the Council's intentions, in order that the
views and/or intentions of the Council may bo
disclosed to the High Court at the show cause 30proceedings on delay, in the event these proceedings
are not deferred***

Of courso, as you will appreciate. Sirs, since then 

a lot of water lias passed under the bridge because the 
show cause proceedings arising out of the earlier 

deliberation on the Disciplinary Committee have taken 

place and the court has reserved its Judgment*

And the other thing which has happened of course is
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Mr.Grimberf!: (cont)i

that Mr. Woe's Petition for leave to appeal against the 

decision of the Court of Criminal Appeal has boon

So we pass on to the last page in the agreed bundle, 

which is a letter from me as Solicitor for the Law 

Society to my learned friend's firm dated 21st January, 

written on the instructions of the Law Society, saying 

that -

"I refer to your letterof I5*h January 
addressed to the President of the Law 
Society^ Singapore, and copied to my firm.
I am instructed to say that under the 
Legal I-rofession Act the Council of the 
Law Society is obliged to proceed with <U7 
iiivcotet-gertei-eft requiring the EBH solicitor 
concerned to shox/ cause on receipt of the 
finding of the Disciplinary Committee.

Gp#/?6/7. cannot see any reason in this 
case fif doTerring the application to court 
requiring your client to show cause until 
the Disciplinary Committee investigat</7y"£jj.£' "

30

And so as a consequence of that, we now find ourselves 

before you to consider the position following Mr. Wee's

conviction irrespective of the fact <*n earlier Disciplinary 

Committee has considered the position arising out of 

Mr. Woe's delay in reporting Santhirjian' s defalcation, 

following which, of course, there was the application to 

show cause in respect of which the court presided over 

by the Chief Justice is still (deliberating). 30
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Mr.Grimberg ( cont ) i

The next document I ask you to go to, Sirs, ia tha 

Statement of tho Case that you have before you.

CHAIRMANt Mr. Grimberg, I don*t think you need to 

road. We have read.

Mr . Gr i rob o r f^ ;

You have? I am much obliged.

Mr. I/us

Thera is a prayer.

Mr... G_ri nib er/? t

Prayer; v/o pass over that. Will you go to page k 

cf the Statement of the Case.

I have one formal application to make in paragraph 

(c) (3). You will see there the quantum^ on conviction 

a fine of §3,000 was imposed in respect of each charge.

I formally apply for that figure to be amended to 

3,500. Any objection?

Mr.Wui

:- And paragraph the final line. You will

see I repeat the error - 3,000. That figure should be 

3,500.

So, Sirs, the case of tha Law Society — —

CHAIRMAN! Just one minute - so this Statement of the 

Case and this bundle are to be included as 

Exhibits?
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Mr.Grimbergi

Veil, the Statement of the Case is the pleading! so 

it is already in*

CHAIRMAN! The bundle?

Mr.Grimberr::

I have asked for both bundles to be treated as 

Exhibitsi the blue bundle, the agreed bundle,/be called MA«B» M ,

and my learned friend's bundle - "R.B.". It is the
P

Respondent's bundle.

It is the case of the Law Society, Sirs, that the 

convictions imply a defect in character which renders the 

Respondent unfit for his profession, and it is further 

the case of the Law Society that the fact of the earlier 

investigation before another Disciplinary Committee of 

Mr. Wee's delay of some 13 months in reporting Santhiran's 

offences is not a grou.T\d for staying this inquiry, as 

contended for by the Respondent and as to which you will 

hear more from my learned friend.

I say no more at this stage. Sirs, and I propose, if I 

may, to sit down and let my learned friend address you) and 

I will then respond.

CHAIRMAN: Yes.



21

In the

Committee

Kb. 2

Appellant's 
Counsel's 
Submissions 
In Beply

10

20

(10.UO a.m. 3/8/81)

Mr. Vui

May it please you, Sirs, my written submission is 

before each or you.

If I may ask you to turn to this pace of the substantive 

submission? l,hat I propose to do is to toko the Committee 

through tho substantive submission, which consists of 15 

pages and enlarge on certain areas of tho substantive

submission as nay bo naccssary. The bulk of the bundle
full 

consists of the inclusion of tha/report of tho Connolly*s

case which stretches over 11^ pa^os, ^Q

I certainly do not pzqpose to take this Committee 

through the entire report, only certain passages in the 

report. Ana tho only reason the whole report has been 

included is for tlie sake of completeness in case any 

Member of tho Corouiittce should decide to paruso the other 

passages of the report that I do not propose to cite) 

and, well, for case of reference it is all there.

Hie substantive uritten submission is divided under 

various subheadings* 'Hie first is the iStateaent of Case 

which is somewhat in tho form of our reply to the Law 20 

Society's statement of case, and it readai

"The Respondent admits paragraphs land 2 
of the Statement of Case."

You will remember. Sirs, that paragraph 1 refers to 

the description of the Respondent* Mr. Wee, and paragraph 2 

in the Statement of Case erf es the MO.TVOUS charges in
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. Wa (cont)t

respect of which convictions wore returned! "delay** charges* 

So we omit those two paragraphs*

It is not in the agreed bundle* This is the Statement 

of Case* Mr. Chairman (showing in hand)* Can I assist you,

Mr. Chairman? You aro looking at the agreed bundle.

CIlAIUMANi Statement of the Case — yes* I have got it.

As I cay* paragraph 1 of tho Statement of Case is merely 

a description of ;ir. Uce* the Respondent; paragraph 2 is 3 

a citation of eight charges* Both these paragraphs we omit) 

save that a fine of 03*500 (as opposed to S3»000) was 

imposed in respect of each charge* the Respondent admits 

paragraphs 3 and h or the Statement of Case.

Paragraphs 3 and k deal with the convictions end the 

penalties imposed* and now that the error has been corrected 

by my learned friend tho qualification no longer applies.

Lastly* the Respondent denies paragraphs 5 and 6 of the 

Statement of Caso, and this of course is material. Paragraphs 

5 and 6 allege that tho of fences in respect of which the 2 

Respondent was convicted imply a defect in tho character 

of the Respondent rendering him unfit to practise as an 

Advocate and Solicitor) that we are disputing* In fact* 

that is all really that wo are disputing in the entire 

Stctemont of Cose* the nature of the offences alleged*

The next heading is tho facts* I venture to suggest



23

Mr. Wu (contO*
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that my learned friend will not bo disputing any of the

7~2——"""* date® ©ot out in tho paragraphs under this hood because 

ig these are ail factual dates that can be verified by
Counsel*• . . 
Submissions correspondence or by official records,
Cn Haply **In early liarcli 197*> the Respondent discovered that

his Senior Le^ol Assistant, Sivana^nan Santhiron, x*hom 

he had hitherto trusted completely, had committed 

crirainaJ broach of trust of money in the clients* account

,13 of Respondent»s firm, :- ; es3rs« Braddoll Brothers, By 10th 10 

June 1976 or thereabouts tho Respondent had obtained from 

the said Scnthiron a total restitution of $297*956•72,"

I think the cents should be "12% and not "72W , 

This .mount is exactly tho ear.o as the total suns recovered 

in respect of tho eight chorees,

"However, without tho said Santhiran*s assistance tho 

Respondent was unable to identify the clients whose money 

tho said Senthiraa had stolen, or the amount reimbursable 

to each of their accounts.**

In fairness to the Law Society, I should mention 

that this motive on which we had relied on in earlier

23 proceedings, in the first proceedings, was disputed as 20 

being; the prime ncfcx motive by the Law Society • The 

Law Society attributed the motive of seeking restitution 

as the prime motive*

The next paragraph*
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"On 30th April 1977" —— 

and the date is obtained from "A.B.l?"

Hr« Grimberfti

No dispute about it.

Yes.

Tn cose any of you, Sirs, nay wish to chock the 

source or the dates, perhaps you can cako a no to by the 

side this is "A.B.17" - that is where the date is derived - — i

"On 30th April 1977 the Respondent first reported in 

writing the said Santhiran's defalcations to the Law Society" 

that is a letter my learned friend has read.

"On 26th May 1977" —— that is "A.D. 78" —— 

"the Respondent mode a report to the Police » w 

Again the letter has been read.

"The Respondent had throughout maintained that he had 

at all tinea intended to report Santhiran's defalcations to 

the authorities once he had obtained from the said Santhiran 

the maximum information possible, in particular the identities 2 

of the clients whose accounts had been affected***

In the event, Sirs, it is common ground that the reports 

were made but they were made 13 months late*

Mr. Lee i Mr. v/u, the "authorities" here in the third
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line — what do you mean by authorities?

Mr* Wui

The Law Society and the Police*

"Tho said Santhiran was arrested on 9th April 1978 and 

on 10th toy 1978 he pleaded guilty to certain offences of 

criminal broach of trust* and asked for others to be taken 

into account*"

I am afraid there is no source in the agreed bundle for 

those dates* I simply ask that the Committea accept those ]/ 

dates because I think ray learned friend will be able to 

verify thoir accuracy*

"On .?3rd April 1979 the said Santhiran was struck off 

tho rolls."

And this is on tha Law Society's records.

"Tho Off oncost Although the Respondent was charged and 

convicted of oicht offences under section 213 of the Ponal 

Code* the Prosecution if they had so wished could have 

brought just one charge against him* namely* that of 

accepting restitution of $297»956*12* in consideration 20 

of concealing the said Santhiran'8 offences for 13 months*"

This* as the Members have heard* has already been 

conceded by my learned friend*

"It ia common ground that the money the said Santni 

had misappropriated betonged to the Respondent* aa it had
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Mr* Wu (cont)t

"taken from his firm's clients account* Tho Respondent had 

no idea at tho timo that his actions could amount to a 

criminal offence, namely* a breach of section 213 of th« 

Penal Code. As far as can bo ascertained* no one hod 

previously bocn prosecuted in Singapore for an offence 

under section 213• Thoro aro no reported decisions on 

such prosecution in cither Singapore or Malaysia*

It has since been ascertained that in India there are 

two conflicting authorities as to the necessary ingredients 10 

for tho offencei

Chandra i:ulcherjee v*£inperorj and contrast this with

Biharilal Kalacharan v, Emperor* w

I do not propose to refer to those authoritios* I 

would only explain that in the first place tho High Court 

in India hold that there riust be actual concealment proven* 

More promise of concoal/nont or racro pretext at concealment 

would not be sufficient to make out a case under section 

213.

Wliorcas in the socond case it was held that there was no 20 

actual concealment necessary to make out a case under 

section 213* In- the first case the nature of the evidence 

that was concealed is not disclosed in the report* but the 

consideration was not restitution in the first caaef it was 

gratification* So it could not be a ca»e of breach of trtutf 

it was acceptance of a bribe aa consideration for concealment^

In the second caae the nature of the offence concealed



27

the 
Disciplinary

HO. a
Appellant'* 
Counsel*•
Submissions

Hr. Jfui Jcont)i

was the payment of premium for the transfer of premises* 

So it is not a C.D.T. case. In India the acceptance of 

premium for transfer of premises is a criminal cffence and 

that is where the offence is that was concealed in that case.

If I may proceed to the next paragraph?

"Further, there is in Singapore a conflict of penal 

provisions in that on the ono hand, section 213 of tho 

Penal Codo prohibi ts tho concealment of an offcnco in 

consideration or obtaining restitution of one's own property 10 

but, on tho other hand there is no duty and it is not an 

oTfQacc,to fail to report a cri^iinal breach of trust (section 

405 of the Iciial Code).**

That is the section that (defines) criminal breach of 

trust aad it is tho section that ray learned friend referred 

to.

"Jao Section 21 of tho Criminal Procedure Codo and 

section 202 of the Penal Code."

If I nay refer to soction 21? It is in the agreed
^ bundle on pa~e 1. Soction 21 of the Criminal Procourc 2CJ

Code sets out the kind of offences which involve an 

obligation oiia party to report to the Police I

"Any person aware of the commission of or intention 
of any person to commit any aeizable offence 
punishable under sections 6» 7* 8, 12 and 16 of 
the Penal Code" ——

and then the sections are given*

It would be noted that section <K>5» which is criminal
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breach of trust is not in any of the recital sections* 

And continuing on page 2i

"Usually in the absence of reasonable excuse the 
burden of proof (of knowledge) shall lie upon 
the person ••• forthwith give on explanation 
to the officer in charge of the nearest police 
station or to a police officer or tho nearest 
pcnghulu of such coraniission or intention or 
of such sudden or natural or violent death,"

I should ctentioii that of the offencos, seisable offences* 

that come under Chapters 6, 7» 8, 12 and 16 of tho Penal 

Code, Chapter 6 doals with (offences) against the State) 

Chapter 7 deals with Armed Forces offences; Chapter 3 

deals with offences against public trariquility; Chapter 

12 daals with coinage? and Chapter 16 deals with offences 

against tho hu/nan body.

So C.b.T. does not coine under any of those Chapters* 

and C.B.T, is excluded from section 21.

And proceeding with my written submission:

"Lastly, since 19o7» the offences of which the 

Respondent had bean convicted ara no longer criminal 

offences in ont%land — see section 5 (5) of tho Criminal 

Law Act, 1967."

And, Sirs, if you ivill be good enough again to 

refer to the a^roed bundle, section 5 (5) of the English 

Criminal Law Act 1967 is reproduced on page 6 of the 

agreed bundle, which is a page
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CaovaitttiM extracted from Halsbury's Statutes* This is the English

________ Criminal Law Act, 19<>7» &n& the relevant section under
*». 2 / v

section 5 (l) on page 6 of the agreed bundle, the blue one.

Counsel** "where a person has committed an arrestable offence any

En Jttiply person who knowing ortelieving that an offence is or

an offence has been committed and that he has information 

tiiat migiit be of material assistance for securing 

prosecution and conviction of an offender for it, 

10 accepts or agrees to accept for not disclosing that

information a.ty consideration other than the making g>od of 

loss or injury caused by the offence,"

Tliat loaves out non~di sclosure of criminal breach 

of trust In GJ'ichan^c for restitution; that qualification 

would exclude an offence in respect of C.B.T. under the 

local section 213»

If I may paraphrase paragraph 12 of tho written 

subciission in a different way* the reason I submit there 

is a conflict in those provisions in tho Penal Code and 

20 the Criminal Procedure Code is this. Firstly, it is 

clear froxc saction 21 of the Criminal Procedure Code 

that failure to report a criminal broach of trust is 

not an offence neg se because it is not a roportable 

offence within section 21* Failure to report a C.O.T* 

is not an offence per so*

Secondly, receiving; restitution of stolen property
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is clearly not an offence peg «e«

But on tho basis of these two propositions I would suggest 

one can bo excused for, according to section 213» the logical 

interpretation that the offence that is concealed witin 

the meaning or suction 213 is not to be a reportable offence. 

But this haa boon decided by the court in Mr* Wee's case 

for the first tirnoj that need not be so.

Mr.LOG * Isn't it already decided?

10Mr. v.'u;

Of coursej but the point I am trying to show is at 

that timo or;o can be forgiven for not realising before 

the decided cases in the criminal proceedings in respect of wlich 

fir. Wee is cuarjed, one can be forgiven for not realising 

that tho concealment of a C.B.T. becomes an offence under 

section 213. That is the point I am trying to make.

What it really amounts to is this I that a lawful 

omission, that is failure, to report an unreportable offence 

in consideration of a lawful act, that is receiving and 

obtaining restitution of one's own stolen property, amounts 

to an offence under section 213» a lawful omission in 

consideration of a lawful act amounts to an offence 

under section 213*

And it is my suboiission that without the decided cases 

it would be extremely difficult before Mr. Wee's criminal 

proceedings for anyone to realise that that would be the

20
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Mr* Vu (cont)»

case in construing $ho mooning and effect of section 213.

That is tho point I wish to make. I am not challenging 

tho decision of tho courts*

?lr* LOG* You are in fact supporting what is

written on pa£je 3   * tho Respondent had no 

icloa at tlic ti.'aa tliat liis actions could amount 

to a criminal offence'?

Mr.^Wm

That is

ilr'.^J^co: That is tho point*

And paragraph' 12 at pa^e 3; is noroly to explain how 

that could bo«

ProccO'Jin.-; v.'i th tliG sub.-riission:

"And COT- those reasons the Kespondent did not realise 

that what ho Iu.vl done v/oiild amount to a crininal offence. 

It is further respectfully submitted that cost practitioners 

in Singapore would not at that tiao have realised any 

differently.

On civinj Jud^mojit in the Respondent's trial » the 

learned District Jud^o at page 92 of tho Judgment**- and 

that is reproduced in Annex paga 136| perhaps you could 

make a note alone tho margin of what toy learned friend has 

asked tobo narked as MZ?«B«" t Respondent's bundle?

20
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Mr, Vu ( cont ) t

136i it ia an extract from the Judgment of District Judge 

Chandra Mohan and the passage cited has a marginal line 

showing; it I

"These offencea do not involve any 
innate dishonesty. . • M

And in this context I ask you to bear in mind what I have 

said as to the apparent conflict in the relevant provisions 

under the Criminal Acts.

In delivering Judgment on the Respondent's appeal 

against conviction, Mr. Justice Choor Singh said:

1 ... I am constrained to observe that the offence 
of accepting restitution of one's own property 
in consideration of concealing an offence 
should be abolished. It seems to me that it 
is not dishonest for a person to try to 
recover his ovm property from one who has 
committed criminal breach of trust in respect 
of it. • ."

That passage appears in page lUO of the same bundle 

that is "K.B.lUO", at the bottom cf the page.

rir. Lee i But ?!r. Choor Singh's remarks or

comments are not based on facts. It is a 

sort of inference from the previous sentence.

Mr. Wut

I beg your pardon?

Mr, Leei He says that it should be abolished, and 

he goes on to say 'it seems to me it is not 

dishonest for a person' — —
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Disciplinary
~ " "'not dishonest for a parson to try and recover

his own property from one who has commit tod criminal broach

». 2T"
of trust in respect of it» ft*

Appallaat'a
Mr, Loo; Are those words — "It seems to me that it

Xn Maply is no t dishonest* - based on facts beforo him?

Mr* I'ltt

U'oll tluit* I would invite tlio Members' attention 

again to tho fact that it ! .3 nevor V :an suggested tliat it

10 is dishonourable Tor ono to roceivo restitution of property 16 

that has beuri c colon from hira. i<o oao lias evor suscQsteci it* 

There is notliiric dislioncst in recovering property stolen 

from orioaalf. ;ind that passa^o, it should bo appreciated 

ti^iat paaaao^ does net L-oar on tho entire offence under 

section 213 •

Tliat passo,;o refers to concealmont of a C.B.T,, not* 

for instance, of a taurder charce in return for receiving 

gratification - that ir. totally different. That* no one 

is goi^C to .3U£;GGst that that should be abolished.

2 J Cut it is the offence of concealing a cr/wdnal breach of 20 

truat in consideration of recovering one's own property — 

that ia tho off£occ that the learned Judge was referring to 

that should ba abolished*

Mr* Leet Yes» that was und«ratandabl««

Mr.Vui
Bocauso there is noticing dT diahonesty, no auoh quoation*
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Mr. Vn (cont)s

And that is of course the same view taken by District 

Judco Chandra Mohan. lie said that *tho offence did not 

imply an innate dishonesty*! oas;o thing:* saae words*

The next heading in the written submission represents 

tho rrain thrust of the submission I Duplication of disci—

plinary proceedings.
with 

"On 20 tii July 1973 the Itespoacioat was served/notice

"by tho Council or the Law Society that there *t&s±J& be a 

formal investigation by tho iJisciplinary Contaittee into 

tho folloi/in^: complaint against hirci

•Failure to report tho criminal breach of trust 
corrirdtte::! by I%i*.S. Santhiran when ho was a 
Lc^al Assistant in th.a firn of Messrs. Braddell 
Drothorc to the Law Society earlier. *•*'

That is a direct quotation of the cliar^c and the 

date is ii.vcrtsnti the date the cliarje was preferred was 

20 tii of July 1973.

"ilia Disciplinary Committee coiaprisin^; Messrs. C.C.Tan, 

liric Choa aii'J John Poh conducted their hcariiii; on 23rd» 

24th, 25th, 26th September 19<3O and lat Uctobar 1980. 

On 19th ."oveiabcr 19: '0» thay delivered their x.-rittcn report 

to chou cause. In i<arch 1^31, thd shov; cause procaedin/js 

were heard before throe Judges in tho Jligh Court* 

Judgment was reserved, and has still to be given."

It ia to be noticed that there was a lapse of nearly 

two years from the bringing of the dharge by the Law Society 

to the actual hearing of the charge, investigation of the



Mxv._Vu (cont)» 
Y
charge by the first Disciplinary Committee*

Ho. 2
"The Respondent's criminal convi cti ona aav> tho first

Disciplinary Proceedings both arose out of tho same incident 
Buboiftflion*

Reply involving a cwrunon sot of facto, namely, tho Respondent's

failure to report the said San th iron* a defalcations at an 

earlier staco» ouch failure boing attributed to his do ter 

mination to seek recovery from the said Santhiran of the 

monies defalcated*

1 j A3 a result of thia cocuaon Bet of facts arising from 10 

the saoo incident, the Respondent has had to face three 

different sots of proceedings* namely, the criminal 

prosecution, the first Disciplinary Proceedings* and now, 

the second Disciplinary Proceedings. There was nothing 

to prevent tho Council of tha Law Society from referring 

the prcsGiit cliax-GO to tlio first Disciplinary Comnittee 

for investigation in conjunction with tho "delay** charge. 

The crioinal convictions arose on 7th November 1978, 

and the hearing of tho first Disciplinary Proceedings

20 did not commence until 23rd September 1930" — two years 20 

later. "Tho Council cannot claim that the duplication 

of Disciplinary Proceodincs was duo to its desire to 

await the outcono of the Respondent's appeals against 

the criminal convictions before bringing the "convictions" 

charge, since this charge was brought on 13th Deoeaber 1978*
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and tho hoarinc of the •'convictions'* chare© before the 

second Inquiry Cooriittco was hold on 19th November I960, 

end tho Respondent was informed by letter dated*1 — 

tho ciatc is derived Tx-oia "A.D.59" -

"the Kospondcnt was inforciod by letter dated 2nd January 

1981 of tho appointment of tho second Disciplinary 

Commit too to investigate into tho "convictions" charge, 

all of which occurred at a time when tho Respondent's 

appeals against the cri;ainal convictions were still in

Because those appeals did not COQQ to on end until

final Oisno'ial by tho «Jrivy Council in May Hiis year.

"It is a funJamontal principle of justices that no 

prococdin^Sj v/h other criminal or cix'ilj should be insti 

tuted in a manner that is , oppressive or prejudicial to 

an. accused or a defendant • In a criminal caso» th0 

Court would day a prosecution if it ia satisfied that 

tho cliai'ijcs ore rounded on tho sarno facts as cliarge® 

brought ia an earlier prosecution, or form part of a 

sorios of offences of tho saao or similar character as 

tho offences charged in an earlier prosecution that haa, 

been tried, oven though tho nature of tho actual chorgoa 

brought on the different occasions are technically 

different, unless there are just and compelling reasons

10

20



the
Disciplinary

(cont)t

no. 2
Appellant's 
Counsel** 
Submission* 
In Reply

10

for separate prosecutions on tho different charges* This 

is bo cans o a failura to join such charges under one 

prosecution is oppressive and pro judicial to the accused*

Sirailorly» in civil proceedings, a claimant is 

oblicod to brine forward his whole cose in one action* 

and tho doctrine or grog. Jufiicata £rovonts a .litigant from 

raising in subsequent pracaodin/;a nxittora that could and 

should havo boon litigated in ocjrlier proceedings between 

tho saraa parti ea» Multiplicity of proceedings .i/nounts to 

an abuse of process.

The lea-.lin.': authorities in support of tho propositions 

made in para{^aphs 22 and 23 above are —

jponnclJ,!/ v. ^ir^octor ojT PubJLic Prosiicuti^n 

(196'i) Appeal Cases'" —

that is a rourjo oT Lore's decision —

"(tho Ju-j^c-nt cf Lord Dovlin aj:ipoars co-Tmcaicin^; from

20 that is a I'rivy Coiuicil (decision) reported in 1975 Appeal

Can or;, pa^o 1V31«

"(Lord ^ilbracioa's Judgraont comiaojicine frora page 590 

line D), Copies of those citations are att&chad hereto 

and narked "Annex 1" and "Annex 2** respectively**

If 1 nay refer now to tha relevant passages in these

20
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i«r<» aiitS%o#i£'i-3 o as I have explained, Connolly* a case 

covers 114 pcvjeo* ' I certainly do not propose to read 

through tho whole report, but it is Annex page 1 in the 

samo bundle. If I may stCTrnariso the background to this 

appeal ?

tvliafc ' happened hero ivas tho appellant was originally 

convicted of tho cliar&o of rnurder. The conviction was set 

aside on appeal by reason of a misdirection to tho jury» 

The prosecution then brought a charge against him, indicted 

him for the off one o of robbery which was conyaitted at the 

saao tir.-io when tho murder waa allowed to have occurred*

And in rospoct of the second set of proceedings* tho 

second inciictraentp the accused raised the issue of 

projudico and oppressive pz*ococdin^s» end also the issue 

A'-^fcv.Q.CJ..5 * J^nc^ *;^10 passages dealing with the

principle^ tl:;o rule against oppressive and prejudicial 

proceedings atctrta at i»a^;e 13-'i6 — and that is **Ii»D.93** in 

the Judgment of Lord Dovlin.

If I j-\'iy stixrt fx-o.K tuero — at the cecond cociplete 

of Lord Dcvlint

appellant *s final contention was that 
the court has general discretionary power 
to quash or stay an indictment when to 
try would be oppressive to tho accused* 
The substantial defence to both casos 
was the defence of alibi* The 
appellant raa tried twice on the same 
set of factsf and that offends against

it.

2-0
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M»t_* Wu (cont) i

"tho spirit (though not, as at this stage of the 
argument tlio appellant has to concede* against 
tho letter) of tho rule against double jeopardy* 
Tho court » ho submits» has powor to prevent
tills and ou^it to exorcise* it.

As I havo said Stophcoson J* M ——-

that was the trial judge

20

30

40

"t;ould have prevented it| if ho had thought
ho had the powor to do so* To this contention 10
thoro is a chort and a lon^ crtsi/cr. If this
caso had not involved a chai: jo of {mi^^or*
thoro should not, in my opinion, have boon two
indictments,

Tha procccution could riot provo murJer against
the accused unless it first proved robbery
and so tho only result of the serration
is to present the prosecution with a second
char;*o of destroying tho alibi, arid that on 20
tho faco of it aoons to bo oppressive.
But it io not su{j£cstcfl that tho separation
v.'cis the deliberate choice of tho prosecution.
A decision of tho Court of Criminal Appeal —
Hex v. Jortcs - lias laid it down that no
count for another offence is to be included
in en indictment for nuder,
The short answer is» therefore, it cannot
be oppressive for tho prosecution to do
what tho court has told it that it must do»

l-; t'.t the short answer concedes — or at loast 3u
'Joes not dispute — that the court has power
to stay a second indictment, if it
considers that a second trial would be
oppressive. Tho Solicitor-^enoral disputes
that. Ho does not wish to take shelter
behind Rex v. Jones unless ho has to.
Ho insists that the Crown has a right to
brin{j forward its case in as many indictments
as it chooses and' that the court ia bound to
proceed on each of them, whether or not it 40
considers that the Crown ia behaving
oppressively.

Tnus* before tho aorits of this particular



f-ir«. Wu (cont)«

**caso con bo conaidorod thoro ia raised 
for your Lordship's determination a point 
of criminal procedure of tho croatost 
importance vfoich requires to be dealt with 
Tally.

:.y Lords, in &y opinion, the judcos of tho 
Ili.^h Court have in their inherent jurisdiction*
botu in civil and in criminal riattcrs, po;/or

10 (subject of course to any statutory rules) to1 10
.v;a!ro cind o.-irorcc rulen or practice iri ordor 
to ensure that tho courts process is used 
zf'iirly and conveniently by boC'i sides. 
I conn icier it to bo within this power Tor 
tho court to declare that the prosecution 
riuat as a {jonorai rule join in tho sarao 
indietnaat ciia:.\^e3 that *aro Tounded on 
tho sa'na factc, or for^i or ai-e part or a 
series 01* orfonces o£ the same or a similar

20 character*« 2u
(I quote fro;.T tlio Indictments Act, 1915* 
Schedule I f rulo 3> whicli I shall later 
c::a:.iiiie}; and ]jower to enforce nuch a 
''irection (as indeed is alz-eady done in the 
civil procesc) by ctayin;; a oocond indicfcment 
if it is catisricu that its suhject-satter 
oti^hL to have boen included in tho first. 
1 tliirik tkat the appropriate forn or .. 
order to nal:3 in such a case it; that the

30 indictment rccains on the file marked 'not 3u
to bo i->rocoeded v,*ith*«
I propose to put under three heads tho 
rcasyriiu,1 ; \.rhicli, in ray opinion, supports 
this conclusion. First, a general power, 
taking various specific fornis, to prevent 
uiirairness to the accused has always boon 
part of the linsliah criminal lav and I 
chall illuntrato this with spacial reference 
to tho fra.ii.lnj of indictments. And I shall

40 Secondly, if the power of tho prosecutor 4t)
to spread liis case ovor any nu/nbor of 
indietwonta vaa un»TQstrained there could b« 
crave injustice to defendants. 
Thirdly, a controlling power of this 
character is well established in tho civil 
law*
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ConsaittGu
"Under the first head I oust observe that nearly tjie whole of. the'English criminal law of 
procedure £ndevidence has been made by the 
exorcise of tho judges of thoir power to see
***** what wa9 fair ond •^ust was done between «K* j prosecutors and accused* The doctrine ofSi8?. autrefoio was itaolf doubtless evolved inRepxy that way. Tho process is still continuing10 and it is easy to think of recent examples." 10

And then for tho next five pages tho Judgement

proceeds to trace tho hintary of autrefois and refers to the exception made to the in^ic* »cnt of murder.
-V

I do not proijose to cover those five pagesj they do not 
have any direct bearing on the present proceedings.

If I nay aok you, Sirs* to continue at pa^jo 109» 
starting frcn the third lino at pajjo 100?

"I now turn to my second head. Tho doctrine or cutrefois wa protects an accused in circinn-20 stances in which hehas actually been in paril. 20It cannot, naturally enough, protect Ilia in 
circumstances in which he could have boon in 
peril but was not. Yet evon tho simplest 
sot of facts almost invariably (jivos rise to 
:noro than ono offence. In my opinion, if 
tho Crown wero to bo allowed to prosacuto as 
many tirr.cs an it wanted to do on the sane 
factsj so lonjj ns for each prosecution it 
could find a different offence in law, there30 would be a f^rnve danger of abuso^of injustice 30to defendants. The Crown mi^ht, for oxaoiplc^ 
becin with a minor accusation so as to have a 
trial run and test the strength of the defence. Or, as a way of getting round tho impotence of 
tho Court of Criminal Appeal to order a now
trial, when, as in this case, it quashes a
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__ "convictiont the Crowij roicht Icoop a count up 
—jjj^—2———— **8 slcevo. Or a private prosecutor night

eeok to harass a defendant by multiplicity 
Appellant's °^ process in tho different courts.
Counsel's
Submissions Thorc is nnothor factor to be considered, and that
In Reply *~ 8 *lie cou;rt*s duty to conduct their proceedings

y so as to conTond tho respect end confidence of 
the public."

1C I cubujit tiiat in the same manner a Disciplinary

Committee has a similar duty to conduct its proceedings

in a manner that commands tho respect of the legal profession

as a whole.

"For this purpose it io absolutely necessary** — 

I would cnphasiao that plirass —

"it Ls absolutely necessary that issues of fact 
that arc substantially the sano should, whenever 
practicable, be tried by tho uarao tribunal and 
at tlio sarae time, Hainan jud^aont is not

20 infallible. Two judges or tv;o juries r,;i/jht
reach different conclusions on tho sanie evidence* 
and it would riot be possible to say that one is 
nearer than the other to the correct. 
Apart fro-M human fallibility the differences 
toay be accounted for by differences in tho 
Gvidenca. Ko syatom of justice can cuaranteo 
that every jud^nont is right, but it can and 
should do its best to secure that thoro are no 
conflicting judgments in the eaae matter.

30 Supjiose that in the prosont caso tho appellant
had first been acquitted of robbery and then 
convicted or nurdor• Inevitably doubts would 
be felt about tho soundness of the conviction* 
That is why every system of justico is bound to 
insist upon tho finality of the judgment 
arrived at by a duo process of law. It is 
quite inconsistent with that principle that the 
crown should bo on titled to reopen again and 
again what is in of foot the same raattor.**
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Disciplinary
Committee The next two para^ra]aho deal with tho appellant's

__ submission in Connelly*s"easo that has no relevance to 
~2  

these proceedings.

Appellant's
Counsel's If * n^' ask- y°u t Sirs* to proceed to page 101 , half-way

Submissions
In &e ly clown tho pa,^o, starting with tho second complete paragraph

about HO linos fro.-u tho bottom?

**Tho fact tliat oho Crown has, as is to bo 
expected, and that private prosecutors have

10 (as is aLso to bo cxpoctcd, for they are 10

usually public authorities) tjenerally behaved 
with (jrcat propriety in tho conduct of prosecu 
tions has» up till now, avoided the naod for 
any consideration of this point*
KoKop^tutiSf^cs» " if scon to be ono of 
ipreat/imporiancc. Are tho courts to roly on 
the Executive to protect their process from 
abuse? Have they not themselves an inescapable

20 duty to secure fair treatment for those who are 20
brought before ther.iV
To questions of this sort thera is only ono 
possible ansvor* "il:o courts cannot contemplate 
i'or a niDr.icsit the transroreiice to tha Executiv« 
of tlie ros^onsibility for scoinj that ttie 
process of law is not abused*
ifot, if this £iattor is c<pvorned t>y ^hO decision 
of the divisional Court in Kof;» v.

L ono' on SoasionSa ox par to
30 as literally interpreted by tho Solicitor— 30

General in hi a arcuaant* this would be tlie 
inevitable result.
V.hat ;.-as dociciod in that caso was that the 
court had no power to quash an indictment 
bocatmo it was anticipated that the evidence 
would not support the chargoa*

In tlio course of his Judgment Goddard C»J« aaid 
that once an indictment was bofora the court 
it ntust be triad except in four cases* xuuaely» if it

40 was defective, if matter in bar was pleaded, 40
if a noIylQ ixcoseaui was otiered and if th« court
load no jurisdiction. This statenant deacribaa in
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"General tcrrr.s and quite sufficiently for tho 
purposes of the point, which tho learned Chiof 
Justice was considering tho usual circumstances 
in tvlich tho court will not proceed upon an 
indictment. I think it is wrong to divorco a 
stato.-nent of thia sort from tho facts .;.•"• .of 
the caso o:ul to treat it as if it were a 
comprehensive statement of tha law for all 
pur-pones. n the so/no page in his Judgment Lord 
''JodclarJ C.J. refers to the order that a second 
indictment Is nob to beprosecuted without leave 
as qaitc"co;:'. ion practice'*. Tills case falls far 
r;hort oT iiii autliority for the view that a 
vexatious use or process by the prosecution 
(\ihich the court wag not considering) can be 
dealt with o.ily by cleans of a nollo progo^u.i...

20

30

40

Cut if tho c t tit cr.cn t is treated aa a comprehensive 
statcaont of tha law for all purposes* I cannot 
see how otherwise even a flagrant abuse of 
process could be dealt with. 1 do not really 
understand tho ar^uMont that maintains that* 
while tho statement /uust bo treated as coispro- 
honsivo, if tiiere is a /^ravo abuse of process 
the court car* in oouo way or another protect 
itself against it. Tho only way in which tha 
court could act in such circumstances would be 
by refusing to allcv; tho indictment to go to 
trial | cu.,.l tliat ;..ust cioon thoro is a fifth 
i^rounU, to be added to the four (jiven by Lord 
God-jS.rrl a C.J.

I pc.es iiow to coruiiuor tl»o position in civil suits. 
The sair.o fuaclar.»<intal cioctrinos, although they 
are often cA^.reiioca uirferontly* covar:i the 
rules of p.lealin;; an I pr-occduro in civil and 
criminal cases. In Castro v. "the Cluoen 
Lord Clackb^m saicl:

20

30

»I n-ust cay at once I totally 
witli what has boen repeatedly assorted 
by both the Icarnod counsel at tho bar* 
I totally disagree that the pleadinja .at 
cora?.on law in a criminal coso and a civil 
case were in tho slightest degreo differont.
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•I aa speaking of course of the time before 
the Judicature Acts passed which swept then 
all away* Many enactments had from time to 
time boon passed, relieving the strictness of 
pleadings in civil cases* which did not relieve 
thorn in criminal cases | but the rules of 
pleading at common law wore exactly the same in 
each case**

Whan, therefore, four years later in .Metropolitan
J3ank Ltd* v* Pooloy Lordl gl&cjsburri said (the 
passage is quoted in full of the opinion of 
ciy noble and learned friend. Lord Poarce) that 
from early times the court had inherently in its 
power tho richt to see that its process was not 
abused by a proceeding without reasonable Grounds 
so c.j to be vexatious and harassing , there cc~i 
bo no doubt that he would have considered his 
words as applicable to criminal as to civil 
proceedings* IT is therefore very relevant to 
soo how in civil cases the power has beer used 
in matters that are akin to res Judicata*

Tho doctrino of res Judicata occupies the same 
place in tho civil law as the doctrine of autrofois 
docs in the criminal* Autrefois applies to 
offences that are charged and not to those that 
could have boon*"

10

20

30

40

I would submit that this one sentence distinguishes 

botwoon tho doctrino of autrofois and the rule against 

oppressive and prejudicial proceedings* autrefois 

applies to offences that are charged and not to those 

that could have been*

**Ros Judicata. also* if strictly confined* applies 
only to issues that are raised and not to those 
that could have been*3ut From early times it was 
recognised that some protection oust be given to 
defendants against multiplicity of actions in 
respect of issues thai; could have been raised and 
were not. At first in tho civil law (and I shall 
noto later a similar tendency in tho criminal law) 
it was done by trying to oxtond tho doetrino of 

Judicata*

30

40
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Wu (cont)i

"tha classic Judgment at this point ia by
V,C. in lIondejEaon. v« Honderapo* Ho saids

•I boliovo I state tho rule of the court 
correctly, when I say that where a civen 
natter bccoraos tho subject-mat tor or litigation insane o 
adjudication by* a court of competent jurisidction, 
tho court requires tho parties to that litigation 
to brine forward thoir whole cose and will not 
(oxcopt under special circunatoncos) porrait tho 
sane parties to open the samo subject of litication 
in respoct or nattor which might have baen brought 
forward as part of tho subject* but which was not 
brought forward, only because they have, from 
negligence, inadvertence, or even accident, omitted 
pov« of thoir caso* Tho plea c^. -roa
applies, c:;copt in special coses, not only to 
points upon ;dxich tho court was actually required 
by tho parties to forra on opinion and pronounce a 
Judgment, but to every point which properly 
belonged to tho subject of litigation, and which 
tho parties, cosercssinc roasonablo diligence, 
have brought f onward at tho tiraoo •

It will bo observed tliat this rulo is not 
plea of roa 4^^i-Cat:a applies except in special 
circumstances.

tho

Ilac0ro_u.rial.l, v» rrvl^t. isas a case in tfliich the plaintiff 
was suinc a second tirao on a different defanatory 
statcsicnt in the same poorphlet* Lord £sher, ii.H., 
said i

 Even if tlio plaintiff could in law 
split open tlio defamatory matter in tho 
roix>rt into different causes of action, I 
think such a course would bo vexatious, so 
that cither way I am of opinion tho appeal 
tnust bo allowed and tho action stayed*'

Actions have boon stayed upon tho samo principle by 
the Court of Appeal in Greonhalrih v« Mallard and 

v. DcnnQtli;» In tlio latter case the court
did not reach any conclusion as to whether the 
plea of roa._ Judicota would succeed*

I think it is likely that there would have been a
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"similar development in^?oS8oure, had it not been
that prosecutions fell largely in the hands of
public authorities,'who in practice impose
restrictions on themselves* Any development would
probably have been based on the principle — wider
than that of autrofois because it comprehended
different offences in relation to the same facts -
first cited by Chief Justice Cockbum in
Iie~* v* Elrington and is as follows! 10

•wo must bear in nund tho well-established 
principle of our criminal law that a 
scries of charges shall not bo preferred, 
and whether a party accused of a minor 
offence is acquitted or convicted, he 
shal /not be charged again on the same facts 
in a more aggravated form,•

This was applied in Reir* v* Miles and JR<2£* v* Grimwood* 
In both coses a conviction of common assault was held 
to bo a bar to subsequent charges of wounding, 20 
including wounding with intention to cause grievous 
bodily harm* For tho reasoning that supports the 
decisions I think it will be sufficient if I refer 
to the former* Tho principle enunciated by Chief 
Justice Cockbum was adopted by Mr* Justice ilawkins 
and Boron Pollock, Baron Pollock adding!

•This is not only the law, but it is consistent 
with sound sense and the just treatment of the 
defendants*•

As elaborated by Ilawkins J* the principle is that" —— 30 

and I ask you, Sirs, to direct your particular attention 

to this short passage by Ilawkins J* ——

**tho principle is that • circumstances of aggravation* 
whether they consist of the offence having been 
committed with wicked or malicious intent or of 
it being followed by serious consequences, are not 
to be treated as differentiating***

I would repeat tho key part of the sentences • circumstances 

of aggravation* are not to be treated as differentiating*

•This case expands the doctrine of au^refois* —- 

I am emphasing that passage because*in ay subodssion* the



In the y.rt wu (cont)»
Disciplinary
Committee
__ element of stotivo oj* consideration — vrlxatever terminology

* is uaod — is noroljr a circumstance of aggravation of the
Appellant's
Counsel's offence of concealment, oud concealment woa precisely the
Submissions
In Reply charso letfollad a^ainat tho icospondent in the first

Disciplinary/ procoodi.n.ja, his failure to raport tho 

defalcations earlier.

If I nay proceed with th« Judgment';1

"This caou expanus tlic doctrine of autrcfQJ ..
1C in t3*e Ga:.io i;ay ii-> Vico Chancellor liiG^^i13

expanded tiiO doctrino of roj? .iudicata* 
A ruui cJi£u^;o<I witl; coisrjon assault ia never in 
actual peril of conviction cr punishuent for 
v^ouudin^ \/itli intcnit to cause grievous 
bodily harivi, but v.-hcre tho facts warrant it 
tho iirosccutiori c£in put him in poril by 
procceJin^; en the graver rather than on the 
lessor cluir^o, i-ut liauliins J» co°s further 
tl;cai \."ir,ra.-.j V.C. did. lie does not say that

20 tl"ic pica of c.'vit_r/i.r_oi_q is to be applied except 2u
in special cirour.iatancos. i!o saya tliat 
v/ouaUii;^, io to l>o trc.ated no tho sai^o offcaico as 
cocaon assault. Tliis uioans that tho defendant 
would, have 0:1 absolute ri^ht to a verdict of 
raitrof pig.

I cannot accept this part of Ilawicina J's reasoning." - — - 
I should mention that this rescanratior\of tlio 
passage io directed only to the application of 
the doctrine of autrofoia. It is not directed to

30 tho application of tho doctrina of tho rule against 30
oppressive and prejudicial proceedings.- — ?I cannot 
accept this part of Justice Hawkina* reasoning* 
If I did, I should not find great difficulty in 
brin£in;j the present case to the doctrine of 
fiut^cfqla. To charge tho appellant with murder 
in this case is really only to charge him with 
robbery in an a^gravated fora. His guilt consisted 
in taking part in a robbory in which one of tha 
serious consequences of tho throat inherent to tho

40 robbery was curd or. It ia very often only tha 40
consequences which differentiate ana offenco fro* 
another. I cannot say that robbery is the
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Uu (cont0J

**offc;hca as cmrdcr any more tlien I can say that 
vounoinft.vith intent to cause bodily hara is the 
sa.au offcnco as common assault* That would be 
inconsistent with numerous authorities* of which 
perhaps tho strongest is Eor:« v« K.cmdri.c,k and Snuth. 
The facts in tho two cases may be nubs tan tially 
tho saic, but as offences thoy arc quite distinct* 
cdiLv.an assault is punishable by impBcorunozit for one 
year aixu x.-ourtdinj* v;ith intant .   by inprisoruaont for 
life.

In i:-.y o^iuica^ thci*c-fore, the principle etated by 
Cockbuni CaJ« as applied in jtf-^* v » ^iL21i

-jto^-j^A'^'Ii.V 1 !.;ooa LayoJid the principl« of

I consi-.lc-r it vary desirable that the two principles 
should b<j kept diiSiiiictj i'ox- oao civos the 
tlofcj-idarit ra*i cbaolato ri^ht toreiiof and toe other 
a qua j.ii'ie-;i. right. I tiiinl: it is equally desirable 
that thoy should ba kept distinct in tho civil law, 
t\c.3 jztdlcata imposes a ri tiici 'oar ano i»ij sra.'u V.C.'s 
principle a ric:ciblo ono. I pzvafcr the 
nDuor-n development or tliis principle uhicli 
justifios it by the \x»wer to stop vexatious process.

Tbj.s* to r;y nind. is the true principle that is 
to txj o:;traoto-."i i'rG.'a Cockbam C.J.'i; statotjciit o£ 
fchrt lav, end tho one that I think should bo 
t'p.'li'Ou in tiiG criminal case as much as in

3.0

'^o the C33dicc c«r this pcu?sac° ^ a thnt the proposition 

ilxat ci^'ou-'-aj icjicois of a^jji-avution arfc not to be treated 

JLS ciff oz^CiTtic^tiiii; is still at pdicable ir. tlie context of 

tho irulo c\:,r~laut projutlcicil QiicT opi.-rcssivo proceedings, 

but r.ot c.p,:I:.cr.blc» in respect of tho doctrino of at.»t_r_efQi.e.t

If I iiay no:.1 aal; you to proceed to page 108 to the 

udfy-.-.ent or Lortl i'oarce?

1 should caution, Tieforo leaving Lord !?e\-lin»s
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Disciplinary 
Committee that after, citing the principle against oppressive and

No*2 projudicial proceedings*, the learned Lord finally concluded

Appellant's that in Connolly's case the principle was not applicable
Counsel|B
Submissions %)QC!mBQ both parties at the first instance proceedings
Jn Reply

conceded that the rule laid down in Rex v« Jones was 

applicable, in other words a charge of murder must stand 

on its own* You cannot indict an accused of other felonies 

in the same indictraen* ns a charge of murder, and because

10 both aides conceded v*Ji3 position the rule could not 0 

apply.

The Judgment of Lor£ Pearce starts at page "R.B.IOS".

"My Lords, the court has an inherent power to 
protect its process from abuse* Lord Blackburn 
in Metropolitan EonkLtd* v* Pooley saids

•But froa early tines the court had 
inherently in its power the right to soe 
that its process was not abused by a 
proceeding without reasonable grounds, so

20 as to be vexatious and harassing* — the 20
court had the right to protect itself against 

such an abuse| but that was not done 
upon demurrer, or upon the record* or 
upon the verdict of a jury or evidence 
taken in that way* but it was done by the 
court informing its conscience upon affi 
davits, and by a summary order to stay the 
action which was brought under such 
circumstances as to be an abuse of the

30 process of the court | and in a proper 30
case they did stay the action*'

And Lord Selbourne L*C* saidI

•The power seemed to be inherent in the 
jurisdiction of everycourt of Justice to 
protect itself from the abuse of it« own 
procedure••

Although their Lordships were there dealing with a
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Counsel's 
Submissions 
In Reply

10

20

30

40

Just as in civil cases the court lias constantly to 
guard against attempts to relitigato decided 
matters* so* too* the court's criminal procedure 
needed a similar protection against the repetition 
of charjos after an acquittal or even after a 
conviction which was not followed by a punishment 10 
severa enough to satisfy the prosecutor. It was* 
no doubt* to meet those two abuses of criminal 
procedure that the court from its inherent power 
evolved the pleas of autrefois acquit and 
autrofois convict* For obvious convenience 
these were iilcas in bar and* as such, fell to 
be decided fell to be decided before the evidence in 
tho second case was kno'-m.^^^They thus tended to 
look to fora rather than tcysubstanco that lay 
behind it. Where either of those pleas was made out* 2 
the defendant was entitled to an acquittal as of 
richt, and no question of discretion or abuse or 
injustice could arise*

LJut there is no reason why those two pleasahould
c;diou3t the interent power of the court* So*
too* in civil natters the Rules of the Supremo Court
as to striking out vexatious pleadings and staying or
dismissing the action did not exhaust the inherent
jurisdiction of the court to go behind the pleading
and look to tho substance that lay beneath it* 30

It is clear from several cases that the court 
in its criminal jurisdiction retained a power to 
prevent a repetition of prosecutions* even when 
it did not fall within the exact limits of the 
pleas in bar*
In i/crnyss v* Hoplcina the defendant was convicted
under a statotory offence* that being a driver
of a carried he had struck a horse driven by
tho prosecutor causing hurt and damage to the
prosecutor* He was then summoned again tor what 40
was apparently a different offence* namely* that
ho did unlawfully assault* strike and otherwia*
abuse tho prosecutor* In apita of their
apparent differences the two offences war* in
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"fact founded on tho one same incident*No.2
Appellant's On Q case stated the second conviction was quashed.
Counsel*s Justice Blackburn saidi
Submissions
In Reply 'The defence does not arise on a plea of

autrofois convict« but on the woll-estallishod 
rule at conuaon law* that where a person has been 

convicted and punished for an offence by a 
court of competent jurisdiction*

10 ^jransjLt in rojn [Ji_u.di_cat1uni_it that is the ID
conviction snail bo a bar to further 
prococdincs for tho same offence*and he 
shall not bo punished again for the same 
natterj otherwise there might be tt*o , 
different nunir-hments for the same offence**

lie later refers to tho defence as a plea 'in th© 
nature of a pica of autrofpis cpnyict*• 
Lush J. there pointed out that the defendant's 
conduct became an act for which he could be 

20 punished under two statutes and that he could not
bo'convicted a^ain for tho sans act under the other 
statute*•

The t/ords of Justice Blackburn were approved in 
Ket£e v. Mil on whero Hawkins J» saidt

•With regard to the common law defence 
relied on as an answer to this indictment* 
it is not strictly a plea of autrofois convict 
• • e • because the defendant had never 
previously boon, nctuolly convicted of either 

30 of tho offcncoS* inywaicn they are charged •••• 30
but it was a defence grounded* as Justice 
Blackburn said in Ucniysa. v« Hopkina**on tho 
well-established rule at cocanon law*"and 
he cites the words which I have quoted above* 
In tho sano case Pollock B saidt "In 
substance therefore the plea and the 
evidence established that there waa but one 
offence* and that the acts done by the 
defendant in respect of which he was convicted*

40 by whatever ,\ legal name they might be called* 40
we./"ert^e samo as those to which the indictment 
referred* and therefore the rule of law
neiao debot big mmiri pro uno delieto 
applies* and if the prisoner" ——

That* Sirs* is the Latin maxim that no one should be
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No. 2
Anr>«n»TvHa "and if the prisoner were guilty of the 
Counsel's modified crime only he could not bo guilty of 
Submissions **1Q same acts with the addition of malice and 
In Reply design.'

This is merely a restatement that circumstances of 

aggravation are not to bo treated as differentiating* 

but in another form. Ho continued!

10 "These are decisions by single jud*c°;3* but they 10
werecited and approved by the Court of Queen's 
Bench in Kc^* v« Erlin/rton where Cockburn C»J» 
says*

•I7o must bear in xaind the well-established 
principle of our criminal low that a 
series of charges shall not bo preferred 
and whether a party accused of an offence 
is acquitted or convicted he shall not 
ajain bo charged on the same facts in 

20 a n:oro aggravated forn» f 20

This is not only t!io law* but it is consonant 
with sound sanso and the just treatment of
defendants."

And that is all from Connolly*s that I wish to 

cite* I should mention a&ain that Lord Poarce 

arrived at the same conclusion as Lord Oovlini the 

parties had in the first instance conceded as common 

ground that the authority of Rex v« Jones applied* 

£tnd tfj.eroforo the rule against oppressive and prejudicial 

30 proceedings could not prevail in thia instance. 30

If I may oak you* Sirs* now to turn on to the next
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case in the volurao* which is Yo,t gX*np*g case*
No. 2 ^t is a civil case and there is a very short passage whichAppellant's

Counsel's * wish to refer you to. Tho report starts in pas® Ho
Submissions
In Reply °*" *no bundle* Ygvfc Tun^ Investment Cor* Ltd* v* Dao lien/:

Bank Ltd* It ia an appeal from the courts in Hong Kong.
Again it may bo eunroarisod*. the background to this 

case, without reading tho full facts. What liapponod in 
this carsrj v;as that tliore was a mortca^eG aalo by the bank

10 and the raortjjasor browjht an action claining tliat the ID 
aliened sola was a ahara and tried to sot asido and have 
it. declared a nullity.

Hie cortsagor banlc, on the other hand* countcrclaimed 
for loss coffered frora tho (resale)*-. ;>. the claim proper 
to be ciisnsiscod end tho cotuiterclaiaj bo allowed*

And then after that decision the mortgagor brought 
a fresh action, this tino alleging tliat the transaction 
was fraudulent* tho sale was fraudulent* and the bank 
pleaded abuse although tho issue of fraud was not

20 pleaded in the first proceedings* It was a proper sale 20 
by tho mortgagors^ and it was relevant to the mortgagors* 
counterclaim for loss arising from resale! and it was 
not pleaded as a defence to tho counterclaim.

And the (natter went before the Privy Council* and the 
Privy Council held that the ( extended) principle of rea 
Jtidicata, aglied, and therefore the second action must be
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No.2 stayed*

Appellant's Tho passage I wish to refer to is a very brief passage*
Counsel's
Submission^ end tho Judc-^vent of Lord Kilbrandon starts at the foot of
In Reply

page 12*» in tho bundle* two lines from the bottoms

"Tho eocond question depends on the application 
or tho doctrine of estoppel, namely res .•iudicata* 
Thoir Lordships acreo with the view expressed 
by Me iullin J« that tho true doctrine in its 
narrow or scnso cannot be discerned in tho

iO present series of actions* s^nco there has 10
boon, in the decision in ^00969* — —

that is tho earlier suit — —

"any formal repudiation of the pleas raised 
by the appellant in Ko.53^" — —

that is tho subsequent suit, tho subject of tho appeal 

before tho Privy Council*

"I .or v*as Choi Keo» tho party to No»53^» a 
party to Iio.9^9* But there is a wider

20 sense in which the doctrine day bo appealed
to* eo that it becomes en abuse of process 
to raico in subscguant proceedinss matters 
viiich Could aaJ/aliould have been 
liticatiul in earlier proceedings* The 
locug clgtgaicu^ of that aspect of res

is the judgment of Wi grain V«C* in 
v* Honderson***

And tliia is the same passage that was cited by Lord 

Dcvlin in Connelly's case. I do not propose to road it 

30 the second time* 30

"The aim t tins out of a * subject of litigation9 - 
a power which no court should oxarcis* but 
after aecrupulous exandnution of all th« 
orcumstancos — ia liodt«d to eas«« 
reasonable diligence would have
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Disciplinary
Committee "matter to bo earlier raised! maneuver* although
"•'" '" - negligence* inadvertence or oven accidont will
No. 2 not suffice to excuse, nevertheless 'special 

Annaliant- *A circumstances* aro rosorved in case Justice 
Counsel* B ohould bo found to require tho • - . 
Submission. non-application of tho rule* For example, if it 
In Ret)lv S ^iati lx2Cn suggested that when tho counterclaim 
* w P J in i .o .96 9 cone to bo answered Mr« Lai was 
10 unaware* and cowld not reasonably have been expected

to bo aware of tho circumstances attending tho sale 
to C3ioi Koa, it may bo that tho present plea 
against him would not havo been maintainable. 
But no such averment lias boon made*"

Applying tho sanso principle* it cannot be 

that tho LaxT? Society at tho first Disciplinary Prococdinss 

was unaware of tho convictions* the subject of tho present 

proceedings. The conductions had preceded thcfirst 

Disciplinary Proceedings by two years* almost two years — 

20 it is one month short of two years. 2

If I nay turn to ray submission* Sirs? In the same 

voluno* pace 7 of tho submission proper* and continue with 

paragraph 2'i. I should, mention that this paragraph* 

paragraph 2!i, is intended to sliow that the criminal 

proceedings and the first Disciplinary Proceedings on the 

"delay*1 cliarge arose in respect of tho some incident 

involving a conaon set of facts*

"An cxandnation of the factual issues relied upon 

by the Prosecution in tho Criminal Proceedings aid by the 

30 Law Society in the first Disciplinary Proceeding* will 3 

show that those issues «ro identical in all respects.*
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__________ Mr. Chairman, are you with m«?

N °' 2 CHAIRMANI Yes.
Appellant's
Counsel'sSubmissions rir ' wul

In Reply yeg> thank you .

"At page 6 of his Judgment" ——• 

if you will make a note* page 6 is "R.B.127" -—•

"Mr. Justice Choor Singh identified the ingredients 

of the eight criminal charges as followsi— 

1C 'To bring home the first eight Charges, the prosecution 10

had to prove in respect of each Charget

(1) that Santhiran had committed criminal breach of trust;

(2) that the appellant had knowledge of Santhiran's 

criminal breach of trust}

(3) that the appellant demanded restitution}

(4) that restitution was made by Santhirani and

(5) that the appellant accepted restitution in

consideration of his concealing Santhiran's 

criminal breach of trust.*

20 Tho Law Society relied on the same five ingredients -2€> 

plus the added ingredient of 'consequence* in making out 

its case of * delay* in the first Disciplinary Proceedings* 

The first and second ingredients" —— that is the fact 

of C.B.T. and secondly, Mr.We«*s awareness of th« 

commission —— "The first and second ingredient* are
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—————————— pre-roquisites to the charge of delayi tho third, fourth
No.2 

"DDell nt' and ^i^*n ingredients represent the •motive* aspect which
f1 01 ] n H P 1 ' ^ ubmiss ' ns tno Law £!oc:'- o*>r introduced to stress the gravity of the
In Reply «delay« charge."

Pausing there, it is only in respect of those two 

aspects of tho Law society's case, tho aspect of "motive 1* 

and the aspect of "consequence", that my learned friend's 

written subnission is included in tho agreed bundle. That 

written submission has no other relevance. In fact it 

should not bo considered in tho context of the present 

proceedings unless it is challenged, and I do not think 

such a challenge will arise that the aspects of "motive" 

and "consequence" wore not noio tho ingredients for the 

chare 3 of "delay" in the first Disciplinary Proceedhgs.

I have no fear that such a challenge would arise 

because, Hr» Chairman, you were also on the Committee in 

the first case and you were fully aware that that was in 

fact the case*

20 "A comparison of the following passages extracted 

from the Criminal and the first Disciplinary Proceedings 

will illustrate the similarity of the factual issues i- 

A. On Concealment* Mr. Justice Choor Singht

•Restitution was accepted by the Appellant* Santhiran's

offences were concealed by the Appellant for more than

a year (page 23 of his Judgment)."
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No.2 That is in this bundle "R.B.", page 128.

Counsel's S I now come *° ttia f*r»t Disciplinary Committee's

Submissions ,, ., _. .. 
In Replv version of the sa.-Qe finding.

"In March 1976 after Santhiran had admitted the

misappropriation and made restitution in the stun of

2267,956.12" ——

that is the sar;: 0 amount that is involved in the eight 

convictions —~ 

10 "the Respondent decided to delay making any report of

Santuiran's misdeeds to the police or to the Law

Society" •«——

that is pa^e 18 sub-paragraph (ix) of the Committee's 

Report - that is in MR.B.129W »

And then the second illustration!

"Mr. Justice Choor SinghJ

The appellant failed to inform his auditors of

Santhiran's defalcations (page 19 of the Judgment)." ——— 

and that is in "U.U.130". And this, I should explain, was 

20 the evidence of concealment that the court found against

the Respondent! failed to inform his auditors of Santhiran's 

defalcations.

Now the first Disciplinary Committee's version of the

finding* are as foil ova i



6o

In the Mr. Wu (cont)t
Disciplinary
Committee
__________ "No report was made to Braddell Brothers' long standing

No.2
Appellant's 
Counsel 1 s 
Submissions 
In R-eply

1C

20

auditors Messrs* Turquand Young (page 19 subparagraph 

(xi) of the Committee's Report*" 

That is "R.B. W page 131.

**Mr. Grimberg** - in the first Disciplinary Proceedings —

**.». it seems to me that it is therefore quite proper 

for me to deal with this question of not telling 

Turquand Youngs because it goes to tho extent to which 

the Respondent was prepared to go in order to keep the 

matter secret in order to get the money from Santhiran.** 

It is different but coming to the same point -

*tFranscript of the first Disciplinary Proceedings at 

page 111)." 

That is "R.B.132".

On motive:

"Mr. Justice Choor SinghJ This (error of d judgment) 

is not borno out by the evidence which shows that the 

delay was cdfeulated, purposeful and motivated*,," 

And I should explain here that the court relied 

heavily on its findings of motive to arrive at its 

conclusion as to consideration*

And the version of the first Disciplinary Committec of 

the same point is expressed as followsi

"The real motive for the delay was the Respondent*a 

anxiety to see himself repaid by Santhiran *,, 

(page 23 sub-paragraph (xi) of the Committee** Report)***

lu

20
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No>2 That is "

Appellant's Tne oocond illustrationi this is a passage from the

Counsel 1 
Submissi 
In Reply
Submissions f*-rst instance court f s decision by District Judge Chandra

Mohant

"In ay view, he (the Respondent) was not merely 

concerned with obtaining restitution* He was obsessed 

with it ... (pa^es 91 - 92 of Grounds of Judgment).**

That is "K.B7135 and 136.

10 Mr. Criraborg's version of the same point in the first 

Disciplinary Proceedings*

"Tho »Jesponciant was wholly preoccupied with tho 

natter of recouping to the greatest possibleextent 

tho monies that Santhirdn had taken »•• (Transcript of 

Proceedings, pajje 7l)»"

"R.B." 137.

And Mr. C.C. Tan* Chairman of the first Disciplinary 

Committee, gave his version of the same point in these 

wordss 

20 "... the Committea holds the view that the two

matters in question ("motive" and "consequence") 

need not* aid should not form the subject matter 

of new charges, but are so closely related to the 

existing charge" - that i« the charge of "delay" - 

that they can be dealt with as being intrinsically 

bound. (Transcript of first Displinary Proceedings
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No.2 W
Appellant's "R.B." 138.
G ouns el' s
Submissions
In Ret>ly First Disciplinary Committee's findings

"We find that the evidence produced before the 

Committee very clearly lead to the irresistible 

inference that the motive for the Respondent's 

elaborate scheme for delaying the report was the 

intention to recover the misappropriated monies from 

10 Santhiran. (page 3k of the Committee's Report)."

"R.D." 139.

I would submit, Sirs* that these quotations from the 

various hearings show that the findings as to motive by the 

court in the Criminal Proceedings and by the Disciplinary 

Committee in the firstDisciplinary Proceedings are identical. 

The pages from wliich the above passages are extracted are 

here attached and marked Annex 3»

I turn to the next page, Sirst

"The present charge bears directly on the Respondent's
respect of 

20 convictions in^the eight charges brought against him under

section 213 of the Penal Code. If the material aspects 

of the criminal charges are identical to those of the Law 

Society's "delay" charge investigated by the first Disciplinary 

Proceedings* it has to follow that the material aspects of
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i the Mr. Wu (cont)i 
Disciplinary- 
Committee

the "delay" and "convictions" charges must necessarily

No. 2 also bo identical•"

Appellant's The "delay" charge was investigated by the first
Counsel's
Submissions Disciplinary Committee and ESUBH of course the"convictions"
In j^eply

charge is now before this Committee.

"The charge of "delay" forms an intrinsic part of the 

prosecution's case of "concealment" and in investigating the 

"delay" charge the firwt Disciplinary Committee had* at the

10 suggestion of the Law Society, taken cognizance of the 1C 

Respondent's motive for delay, the issue of"motive" and 

"consideration" being one and the same, as they both relate 

to the Respondent's efforts at seeking and obtaining restitu 

tion from Santhiran."

Pausing here. Sirs, I would like to elaborate on this 

paragraph by saying thisi the prosecution and the Law 

Society in the first Disciplinary Proceedings are effectually 

using different words to describe the same transgressions* 

As regards the Respondent's failure to report Santhiran's

20 criminal breach of trust, the prosecution in the Criminal 20 

Proceedings describes that transgression as Respondent's 

concealment of the C.B.T, for 13 months| whereas the Law 

Society in the first Disciplinary Proceedings in the "delay" 

charge describes it as the Respondent** failure to report 

the defalcation* earlier*

The words are different but substantially they relate to
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Committee

the aamo transgression*

No.2 AS regards the restitution aspect, the prosecution

Appellant's , . ,, , .. .. ^ ,
Counsel's claims that tho consideration for tho concealment was to

Submissions
In Reply obtain restitution from Santhiron, Hie Law Society's claim

was that the motive for the delay in reporting was to obtai 

restitution from Santhiran. Again, the substance of the 

claims by the prosecution and by tho Law Society and the 

inferential evidence adduced to support these claims are 

U the samoj only tho terminology ia different.

If I may proceed with the submission?

"It is tierefore respectfully submitted that the first 

and second Disciplinary Proceedings instituted by the 

Council of the Law Society against the Respondent represeii 

a duplication, the charges of "delay" and "convictions" 

being founded on a common set of facts arising from the sai 

incident. The result of this duplication has clearly been 

unjust, prejudicial and oppressive to the Respondent, 

irrespective of the fact that this could not have been 

20 intended by the Council.

It is respectfully submitted that this Disciplinary 

Committee, being a statutory body appointed under the 

Legal Profession Act, should not hesitate to exercise its 

inherent discretion to stay the present charge for reasons 

of prejudice and oppression based on the authorities cited*
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10 .

20

Mr. Wu (cont)i

"The rule against double jeopardy is fundamental to the 

proper administration or justice. This rule cannot be any 

leas applicable to"—— I ask that the word be amended from 

"of to "to"| that is a typographical error, at page 

12, paragraph 30 •

"This rule cannot be any less applicable^ quasi- 

judicial proceedings" —— and not **of".

"This rule cannot be any less applicable to quasi- 

judicial proceedings, as, otherwise, such proceedings may 

bo conducted with impunity and with total disregard to the 

rule against oppression and prejudice, which is clearly

absurd*
27 

The matters referred to in paragraphs 2kt 25» 26^/and

28" ——

these are tho paragraphs dealing with similarity of facts

and issues «——

"also bring into issue the doctrine of autrefois 

convict» which is succinctly summarised in Archbald 39th 

Edition, paragraph 380 as followst-*1 -—•

I should mention that that page is reproduced in the 

bundle MR.B. M 1**2. I do not propose to refer to it| it 

is there.

"/-A man may not be tried for a crime if the 
crime is in effect the same or substantially the 
same one in respect of which (a) he has 
previously been acquitted or convicted or

2t)
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In the Mr. Wu (cont)i
Disciplinary 
Committee

***(b) he could on some previous indictment have been 

No ̂ 2 convicted.•

Appellant's A copy of this citation is hereto attached and marked
Counsel's
Submissions 'ANNEX U 1 .**
In Reply

Pausing there, in conaidering the doctrine of autrefois 

I ask that the Committee should bear in mind the fact that 

this doctrine is quite distinct from the rule against 

oppression and prejudice and shoJLd therefore be treated 

10 quite separately,

I am of course referring you, Sirs, to the passages I 

have referred you to in Connelly's case. These are the 

two principles ——

CHAIRMAN* Would you repeat that again?

Yesj in considering the doctrine of autrefois, I ask 

that this Committee should bear in mind that this doctrine 

is distinct from the rule against oppressive and prejudicial 

proceedings and should therefore be considered seprately.

20 I also ask that the Committee should take into 20 

account the aspects of the doctrine enunciated in the passages 

in Connelly's case -that I have readt the distinction 

between the doctrine of autrefois and the wider doctrine,

the principle that enables the court by virtue of its
that 

discretion to stay proceedings/are conducted in an
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Committee , ... , ,, . ,opprossivo and prejudicial manner*

1 * I now come to the final heading of the written
Appellant ' s
Counsel 1 s . .
Submissions submisszon» the Convictions,
In Reply

"If, contrary to the submissions made above, the

Disciplinary Committee fool that they should nevertheless 

continue to investigate the present charge, then it is 

submitted that the admitted convictions do not imply a 

defect of character making the Respondent unfit for the

10 profession. The Disciplinary Committee is obliged to 10 

inquire into tho nature of the criminal offences in respect 

of which tho Respondent was convicted to determine whether 

they are offences that imply such & defect of character as 

to make him unfit to practise as a Solicitor."

In this grasffEEfc context may I invite you, Sirs, to 

section 28, subsection (2) (a) of the Legal Profession 

Act? I have copies here. You may not have enough copies 

for your reference - (handing in copies through D.C. 

Secretary)* I have made extracts from this provision* 

20 It is at the bottom of the first page, section 28, 

and it is under this subsection that the present charge 

ia being preferred against the Respondents

"84 (2) (a) Such due cause nay be ahown by 

proof that auch person —

(a) haa been eon-rioted of a criminal offence 

implying a defect of character that 
makes him unfit for his profession.*1



68

In the Mr. Wu (cont)«
Disciplinary
Committee Veil, the fis.ct of a conviction in respect of eight

No. 2 offences wo are not disputing} we cannot dispute. The

Appellant's convictions arc on record.
Counsel 1 s
Submissions It ia the second limb of that provision that we arein o

disputing, and it is the second limb of that provision 

that you, Sirs» will have to determine whether the 

convictions arc in respect of offences which imply a 

defect of character inakinc the Respondent unfit for his 

1C profession. I shall be comi..^; back to this point latdr 

when I summarise this submission, but I shall leave this 

point alone for the moment*

If I may proceed i/ith ray written submission?

"It is submitted that the correct test was laid down 

by Lord Esher in Re We are, and the report, I should mention, 

appears in tho bundle at page 1^5j and the passage that 

is cited appears at pa^o 152. And thepassage reads as 

follows »

•The Court is not bound to stride him off the 
20 rolls unless it considers that the criminal

offence of which ha has been convicted is of 
such a personally disgraceful character that 
he ought not to remain a member of that 
strictly honourable profession... ia it or is 
it not personally dis graceful? Try it this 
way. Ought any respectable solicitor to be 
called upon to enter into that intimate 
intercourse with him that is necessary between



Tn the Mr, Wu (cont)$
sciplinary

Committee 'solicitors even though they are acting for

opposite parties?*
No. 2

A copy of this citation ia hereto attached and marked
Appellant 1 s
Counsel.1 s "Annex 5."
Submissions
In Reply Support for tho above can also be found in the following

extracts from the Judgments delivered in Ke A Solicitor 

(1889) 37 Weekly Reporter, 1* - And* I should mention that 

these extracts appear in the bundle at page 157, the report

10 at pace 157• 10

"Lord Coleridge C.J.i "it is obvious that if it were 

laid down as a general rule that a conviction must 

in every case bo followed by a striking off the 

rolls, the rule i^ould break down at once. The 

court must, it is plain" —•—

pausing there, the court must; and this is English procedure 

whore tho court determines the gravity of the offence in 

respect of which the Respondent is convicted. Under the 

Act, it is you, tho Disciplinary Committee, that has to

20 decide the second limb of section 8U, subsoction(2)(a)j 20 

not the High Court ——

"The court must, it is plain, look into the 

circumstances of the conviction. There are 

felonies which are infinitely disgraceful" •——

the same descriptive word as used by Lord Esher - "disgraceful" —

"but there are others which a man of honour might 

commit without suffering any stain* No doubt the 

law says that auch a man muat be puniahedf but 

it does not follow that he ia unfit to aaaociate
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10

2"0

Mr. Wu (cont)i

"with his fellows* or to be trusted with their 
property or confidence,"

Lindley L, J, a "I wish to protest in the strongest

manner against the proposition that because a 
solicitor has been convicted of felony /must, as 
a matter of course, be struck off the roll. 

Such a proposition is far too wide." 
A copy of this citation is hereto attached and 

marked "Annex. 6"»

Tho Respondent relies upon the matters stated above, 

namely -

(1) that the offences involved no dishonesty)

(2) the offences would not have been recognisable as 

such;

(3) the offences no longer exist in England)

(4) that Mr. Justice Choor Singh has expressed the 

view that these offences should be abolished 

in Singapore

in support of his submission that in all the circumstances* 

the Respondent's convictions do not imply a defect of 

character making him unfit for the profession within the 

meaning of section 84 (2) (a) of the Legal Profession Act,"

Now before I conclude, I wish to summarise my submission 

in this way.

My submission raises two primary questions that this 

Committee will have to answers

20
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In Reply

1C

Firstly, on the matters raised in the submission; 

similarity of facts and issues arising from the same incident, 

arc the second Disciplinary Proceedings oppressive or 

prejudicial to the Respondent? That is the first question 

that you will have to answer.

Are those proceedings oppressive or prejudicial to 

the Respondent? I ask that this question be answered in 

the affirmative. It must bo proJudicial and oppressive 

when tho duplication of proceedings is so obviously un 

necessary.

These charges could have been brought, tho same charge 

on "convictions" could have been brought and been investi 

gated at tho same time by the first Disciplinary Proceedings. 

There \/as nothing to prevent tha Law Society from doing 

that.

/aid if the Committee is with me that the answer should 

be in tho affirnativo, then I would ask the Committee to 

direct that these proceedings be stayed on the basis of 

the authorities I have cited and order a stay of these 

proceedings on tho ground of prejudice and oppression. 

Such an order of a stay would eventually &.rxd. these 

proceedings ——

Chairman i Will you repeat it again, Mr* Vu? 

If the answer is in the affirmative?

Mr. Vm

Yes) then I would ask this Committee to order that

10

20
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In the Mr. Wu (cont)t
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Committee
_________ these proceedings be stayed*

No. 2
Mr. Tan i You are in fact repeating your submission

Appellant 1 s
Counsel's at page 12, Mr. Wu? Paragraph 30.
Submissions 
In Reply

Mr. Wui

Yes. And that v/ould eventually end those proceedings.

In determining these questions. I would again repeat 

the passage from Mr. Justice liawkins* Judgment that 

circums traces of aggravation are not to be treated as

lu differentiating. Circumstances of aggravation are not to i<j 

be treated as differentiating.

And if the Committee applies this principle, then it is 

my submission that there is no substantive difference between 

the "delay" charge investigated by the first Disciplinary 

Committee and the present "convictions" charge before you. 

And I say that because it is my submission that factors as 

to**motive " or "conideration" are plainly merely circumstances 

of aggravation of the offence of concealment. They are 

merely circumstances of aggravation, not tho offence of

20 concealment because concealment of a C.B.T. is not an offence. 2~ 

The charge of concealment, the effect of the charge of
-TYlO'til'C

concealment, ffie^/ factor ia merely a ' 

of -the

And there is no difference between tha charge of 

concealment for 13 months and the charge of failing to 

Report for 13 months.
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10

Hr.Wu (cont)t

Well, there is a difference in terminology but no 

difference in substance on the facts of the case. They 

both mean the some thing*

In the event the Committee should decide to answer the 

first question in the negative* then and only then will the 

second question fall to be answered. And the second 

question is thist whether the Respondent's convictions are 

in respect of offences that imply a defect of c1 ^.racter 

making him unfit for his profession.

And in answering this question, in determining this 

question* I would ask the Committee to bear in mind what 

I have earlier pointed out, that the Respondent's convictions 

under section 213 consist of only two factual elements: 

firstly, that of concealing Santhiran's criminal breach of 

trust for 13 months - that is the first factual element} 

and the second factual element is the consideration of 

restitution. And neither of these elements on its own 

amounts to a criminal offence.

I repeat what I have said just nowi on the present 

facts a lawful omission in consideration of a lawful act 

amounts to an offence under section 213* That is what 

the Committee is confronted with as far as the nature 

of the convictions is concerned*

Chairmani Could you pleas* repeat it again? 

Mr. Wui

A lawful omission in consideration of a lawful act

10

20
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Msci'plinary 3*-** 
Committee

amounts to an offenco undogp section 213* That is of
No. 2

course tho res Judicata* left to b« decided by tho court.
Appellant ' s
Counsel's That is the conviction that has bean returned againstSubmissions

" " ir. U'oai a lawful oraiaaion in consideration of a lawful

act is what tho offence is all about. Tha lawful omission 

boin/c the coricoalrnont) it is not an offence* The lawful 

net is the consideration of restitution* which in itself ie

not an offenco.

10 But together* thay form an offence undar section 213*

I submit on this bcaifi that the convictions ar« clearly 

not in respect of offencaa of a "personally disgraceful 

nature" or that chould prevent a respotoabl* solicitor from 

having to deal prof csaionally with the Respondent. 

Tlieae oro tha teats, as you will recall* that Lord Eaber 

applied in He Vear^ys cas»i "peraonally diaa^racoful 

cJiaracter" and "should prevent a rospectabla solicitor from 

hnvinR- to doal prof essionally**wi th tho Respondent.

'.•'oil, Mr. Ve« has been in practic* for thre« yaarB» 

^^ almost three years» einoo his convictions. Has tnara

been any Bu^^estion that tho very dealing with him on a 

professional basis vould cause embarrassment to opposite 

solicitors? If thera is «uch a suggestion* I am not aware 

of it.

And 1 would ask the Mejnbsrs of th* Commit te« to 

that tost in /ni.nd which is laid down in Po Vaare * s casa.



the r^r. Vu (cont)i 
Disciplinary 
Committee And the other test in jRe A Solicitor, Lord Coleridge's

No. 2 test amounts really to the ' same thing except that it

Appellant's ig worded differently.
Counsel 1 s

Wil1 thc convi ctions render the Respondent unfit to 

associate vi th his fellows or to be trusted with their 

property or confidence? That is the test which Lord Coleridge 

applied: "unfit to associate with his fellows or be trusted 

with their property or confidence".

Now the second linb of that test, surely, can only 10 

apply to offences that involve dishonesty. But basically 

the tost is the sane: should it embarrass the opposite 

solicitor to deal professionally with the Respondent in the 

light of the convictions? That really is the ' borderline* 

test according to these decisions, and I would submit that 

the answer has to be "No", viewing the nature of convictions 

in its true form.

And on this second question, I would ask the Committee 

to be mindful of the fact that the elements of "motive" end

"consequence " have already been fully covered by the 20
2o

first Disciplinary Committee in its investigation and 

that immediately prevents this Committee from giving 

consideration to the sama elements irrespective of their 

relevance, as to do so would clearly mean that you would be 

punishing the Respondent the second time in respect of the 

•cune fault - the principle of double jeopardy*
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20

Mr. Wu (cont)t

I appreciate that this situation would ordinarily be 
irrational and must necessarily give rise to embarrassment 
to you as Members or the Committee in your deliberations 
because what I 021 asking you to do is* in the course of 
your- deliberations, you niust mutilate the matters that 
are relevant before you. Tho reason is because some of 
these niatters have been dealt with — issues as to gravity*
the consequence, motive. These have been covered previously

r~)
and must not, ought not to be covered again the second tiino 
round,

And I submit in closing that this peculiar situation, 
your having to mutilate your deliberations,merely serves 
to illustrate how intrinsically the charge of "delay" 
investigated by the first Disciplinary Committee with the 
cicnents of "raotivo" and "consequence" injected into it, 
how intrinsically that charge is bound to the present charge 
of "convictions" because, otherwise,without this fcinding 
connection this situation \*ould not arise.

And this merely servos to show how obvious the answer 
to my first question should be in the affirmative!that 
these proceedings are necessarily prejudicial and oppressive 
to my client. We are really rehearing the same issue* all 
over again under a different terminology.

You are being asked to consider the same matters 
because the issues raised in the "convictions" investigation
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In Reply

20

are on all fours with the elements, the ingredients, that 

form the convictions. ....

Mr. Loot Mr. Wu, ray problem here with the points you 

are raising - is section 93 of the Legal

Profession Act.

Mr. Wu»

Yes?

Mr. Loot "After hearing ?' .d investigating any matter

referred to it a Disciplinary Committee shall 
record its findings in relation to the facts of 
the case and according to those facts shall 
determine -

(a) that no cause of sufficient gravity for 
disciplinary action exists under section
8V?

Mr... Vu»

Yes.

Mr. Leoi Now, can we as a Committee say that no

cause - I am inclined to agree (with you) on 

your first point.

Mr. Wm

Of course} in fact, 1 have had this case in my 

bundle I was going to refer to. I have forgotten all about 

it.

Section 93 of course sets out your duties.

Mr. Lee» These are the duties set by the Legislature*

10

20
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Yes» And if y"'ou ore with rao on the second question 

that I pose, then you should proceed in accordance with 

section 93 (l )(*>)•

..Leo» making reference to your first

submission*

Mr. Wtt>

Yes.

Hr«..L_eet The duplicity of proceedings or double 

jeopardy or (that sort of) situation*

Mr. V

Yes ? I \;ould suljmit, Sir 9 that ——

How does this fit in?

Mr. Uu;

It does not come squarely within any of the liabs 

of section 93l it may indirectly com® under (l) (a) 8 but 

not directly because we are dealing here with what* I submit* 

is an aspect of your having jurisdiction which is not 

defined in section 93 •

Mr. Lee i This io our problem, isn't it* even if we 

are with you on the first point?

Mr. Wm

Well* if you aro with mo —— -

Hr, Leet Then* can we write in our findings 

to the Chief Justice ——



79

» the Mr. Wuj 
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But of, course, .for the reasons stated, you can only

»j 2 return a finding under 93*(l) (a) because any other finding

Appellant's would be oppressive and prejudicial.
Counsel's

In Reply Ilr* Jvooi But here (l) (a) talks of sufficient gravity.

Mr. Wut

I am aure, Sirs, that if you apply 93 (l) (a) for the 

reasons that I have stressed, no one is going to bo technical 

about it. The reason for your arriving at the conclusion

10 is crystal clears the duplication of proceedings renders 10 

the second set of proceedings prejudicial arid oppressive.

Mry

!,"hich means inherent jurisdiction?

f-ir « W u )

Yes. And if you should feel disposed to roach a 

finding under one of these limbs, then (a) is obviously 

the most appropriate. Cut my submission is it need not 

come under either (a), (b) or (c) because it is on order 

for stay of proceedings that I am seeking from you , which,

20 I submit, you are entitled to return. 20

on 
Mr, Loo l This is something/which we would like to hear

from you. I mean, here we are appointed by 

the Chief Justice to ait on this Committee to 

hear and to make certain findings, and according 

to section 93 we can make three finding** and 

nothing more.
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Yea.

Mr.. Leet The ,one that you are asking is that no 

cause of sufficient gravity exists, on your 

first point.

Mr. I'u:

Yes, tho reason boin£ the sane issues have been dealt

with, investigated for tho first time,
and 

Ch.ai_rnan: It should tae dona by the Court,/not by us.

Mr. Vm

Which should bo?

Chairiajant 'Hie first one. Now we are here only limited

to these three findingsj that is tho trouble. 

|jr». ...V'ut

Yes, I would not concede that you do not have tho 

discretion. But oven if you should be so minded, your 

finding - that is the second set of proceedings - that is 

a finding of fact based on the submissions and on the facts 

bearing on tho two sets of Disciplinary Proceedings. Your 

finding that the second Disciplinary Proceedings would be 

an apparent - is apparently a transgression of this 

principle, this rule against prejudicial and oppressive 

proceedings, would be clearly most pertinent as part of 

your findings under whichever limb you wish to approach, 

you wish to base your findings; under whichever limb.

If you are with me, I ask you to state your finding as 

you see it.
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rln the Mr« Loei Veil, perhaps* maybe Mr. Grimbere may haveDisciplinary ————— »*-*-» * ^
Committee • aomething to aay on

No. 2 Mr, Wut

Appellant's Yes| but on the second question of course if you are
Counsel's
Submissions with mo ——
In Reply

Mr. Leoi That poses no problem.

Mr. Km

Yes.

p-^lrmans That is all right.

Shall wo adjourn till ——

10 Mr. GrJLjnbergi ±Q

Yes,I am entirely in your hands. I think when we start, 

it may make all tho difference whether we can finish today 

or whether we go on.

So if you have no objection to our starting fairly 

earlier, I am fairly confident we can finish today.

Chairman.! How Ions will you take? 

Hr. Gr i tnbor r: i

I nay not be more than an hour and a half; perhaps two

hours. /'* 
20 Chairman i 2.15 - will^ be all right? 20

Hr« Gritnberprt

Yea, by all means.

(Hearing is adjourned at 12.55 p.m., 3/8/81)
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(lIEAMliG iiSSUHCS).

In the Mr. Wui
Disciplinary
Committee ;/ Gy ££ please you.. Sirs e before «ny learned friendp

7-7 0 .2 ir * ^.""i--'^-^^* co~-^o:ico3 with his reply* may I sack your

rjr ; iit's indulcaaou and cloal ferith a point that Mr* Leo had earlierCounsel.1 .s
Submissions raised in respect of section 93 of the Act*, as to whetherIn Reply

a finding, if reached by this Committee, that the present 

proceedings are prejudicial and oppressive to the 

Respondent. whether such a finding can have any place 

under either (a), (b) or (c) of section 93.

10 I have given thought to this query during the luncheon 

break, and I wish to deal with this point*

Now I would submit that assuming that this Committee 

ansi^ers my first question in the affirmative — that is* 

that the present proceedings are indeed prejudicial and 

oppressive to the Respondent - it can mean one of two 

thingss the most obvious* in my submission, course the
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Committee Comraitteo would take, ia to procaad under section 91 of the

No.2 Act an I am sure the Member* are aware thia Committee waa

Appellant's ^pointed by the Chief Justice pursuant to section 91 (l) Counsel's *^*^ * *

?*b?i*?i0nS of the Legal Profession Act.
In Reply " subsection

And under section 9V(3) of the Act* tho Chief Justice — 

you read froa subsection (3)t

"The Chief Justice may at any time revoke the 
appointment of any Disciplinary Committee" -

10 and I suggest* with respect, that if you answer my first 10

question in tho affirmative* tho cost obvious course to 

• take is to stapeyour finding on my question to tho Chief 

Justice and invite the Chief Justice* pursuant to section 

91 (3)» to rovoko your appointment because the same issues 

liave bean dealt with in an earlier Disciplinary Proceedings 

according to your finding on the submissions hoard in these 

proceedings•

Alternatively, it ia ray submission that you can* 

nevertheless, opt to proceed under 93 (l) («0 of the Act* 

20 93 (l) - tho recital readsI 20

"After hearing and investigating any matter referred 
to it a Disciplinary Committee shall record its 
findings in relation to the facta of the case and 
according to those facta shall determine -

(a) that no cause of sufficient gravity for 
disciplinary action exiata under aeotion 
8*» of this Act."

I would submit that in recording your finding* in



In "the Mr, Wu (cont)»
Disciplinary

relation to the facts of this case, you aro perfectly 

No. 2 entitled to deal with ray first question, and if you should
L _ r
Counsel's ^Q ^ispostJci to answer it in tho affirmative, it has to
Submissions „_. ^ ., . _ 
In ReDly follow from that answer that since the issues before

you have already boon investigated in full by a previous 

Disciplinary Cornituttee there is no new cause of sufficient 

gravity for disciplinary action existing under section 8**

of the Act because the cause before you is old causes there
/

10 is no new cause. This cause has been investigated by a 

previous Com.ru. tteo.

It is my submission that either of these courses is 

' qpcn to this Committee,

I personally xvould feel it is more appropriate to opt 

for the first course I have mentioned - that is, to ivite 

the Chief Justice to revoke tho appointaent pursuant 

to section 91» subsection (3),

Mr.».. CrJRiborr::

May it please you, Sir, members of the Committee*

20 Khat is comaon ground between Mr. Vu and mo is that 

tho Respondent was convicted in a District Court of 

eight offences under section 213 of the Penal Code, that 

he appealed against these convictions to the High Court, 

that his appeal was dismissed, but he then applied to the



the Mr« _Grifnborf; (cont)i
isciplinary

Committee court cf Criainal Appeal for leave toappcal to tho Privy

No.2 Council* that that application was dismissed; that he

Respondent' s then applied to the I'rivy Council for leave to appeal to
Counsel' s
Submissions it and that iotition was also dismissed.
In Reply

;>o all tho avenues open to Hr. Wee were explored and

all his rc~.o lies uorc exhausted.

Now the :'cs,;oudcnt puts his case to you in two ways! 

the first of thfis£ is that a previous Disciplinary Committee 

10 has alrocxd-/ ^vesti^ated a complaint of delay in reporting IQ 

Santhircia's orf c-nccs, that tho charges boforo you arise 

out of substantially the sa-ne facts, that theso prococdinga 

•aro thcrcrore a duplication of the previous proceedings 

before the other Disciplinary Conniittco, that the doctrine of 

axrtrgfoys applies; that furthor» or in tho alternative^ 

tho prancnt procooclin^s arc projudicial and oppressivot 

end that for all th ̂ ao rcasono you should talce ona of tlio 

thrao courses that ny learned friond succrest3«

:iow ccm wo just oxaroine what your duties and functions

20 aroj and this is by. tho ivay of dovQlopinjj tho point that 20 

Mr. Lee took baroro li^nch.

Would you be so Jiind as to go to section 90 of the 

Legal Profession Act? Now that section readai

"If tho Council dotermines under section 83 of 

this Act that there shall be a formal investigation 

th« Council shall forthwith apply to tho Chi«f 

Justice to appoint a Disciplinary Committoe^"
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Committee .,*.».- ^^ •*,•. * • • *»i *.And then the n&rtt worda ore significant!

No. 2 "which shall hoar and investicato th© matter. 

Swwhich sha11 hcar cnd investigate tho matter".

Tho next section I QSk y°u to G° to is section 93» to

which Mr. Lee referred before the adjourriaentj aiid that 

section talks in these tcrss about the functions of your 

Commit teo. It says*

"After hearing and. invostijating any matter" — 

10 I repeat those words — ,

"After hearing and invcstigati:^ any natter referred 
to it a Disciplinary Cosunittec shall record its 

findings" —

and then I stress the next words —

"in roiationto the facts of the caso and according

to those facts shall -uetor.Tiino" cither under

little (a), little (b) or little (c).

And than if you would ^o» ploaso, to section 9 !U you 

will see thoro that the section says — subsection (l)s

20 **!£ the determination of the Disciplinar-y
•^.o. , 4.- r»o of> this Act is

Coianittoo under section 93
that cause of sufficient

... .. under ••/ ,. _ . disciplinary action .•••. sh«.'( or
„, _ .. . . . the Society/ without further directi section 8^ of this Act *

proceed '; - ; malat* v an appJicaticm in accordance
with tho provisions of section 93 of this Act«"* 

So that subsection contemplates a determination* 

Read together, therefore, those thro© sections contemplate 

a hearing and investigating or the matter? a recording



the r.r, Grimberr. (cont)i 
ciplinary 

Committee of the Disciplinary Conuitteo's findings in relation to tho

. 2 facts, and a determination as to whether cause of sufficient

Respondent's {pravity exists for disciplinary action*
G ouns el's
Submissions Now njy submission to you* Sirs, ia that those sections
In Reply

define exhaustively the functions and duties of a Discipli 

nary Co.amittoo. Those functions and duties ore cxercisable 

in relation to the facts of the charge before the Discipli 

nary Ca.-i.nit tea,

10 How v;hat d^C'3 my learned friend. Mr. ":u, say that you 

should do? Me says tlxat you should do one of tiiree 

things but he asks you* in so Uoinc* to take into account 

natters wlieli are v.iiolly ej:trasioous to the facts of the 

offence that you are investigating* And the extraneous 

ciattaci ho asks you to take into account are of course 

matters that relate to the proceedings before the other 

Disciplinary Committee*

lo\: it is cty subnission* Sirs* tiiat you ore not 

entitled to toko into account extraneous cwtttoro, and

20 indeed were you to be persuaded to do so* mandamus would 

lie against you requiring you to hear and determine the 

facts*

My authority for that proposition — you have a 

little bundle of authorities befor* you — ia summarised 

in Volune XI of Ilalsbury's Lava* Third Edition* at 

after the 121 which readsi
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(cont)»

10

20

30

"Mandamus f where Tribunal ia influenced by 
extraneous considerations.

Similarly, tho High Court will not question by 
mandamus tho honest decision of a tribunal oven 
though erroneous in matters of fact or law on 
matters within its jurisdiction*
Ivhcro* however* a tribunal lias in substance shut 
its oars to tho application made to it and A&5 
determined on an application not to do it> it 
would bo hold to have refused to exercise its 
jurisdiction and a /tnandaoius would issue ordering it ? 
to hear and detcr.rd.ne*
Thus in a case tthere certiorari or prohibition may 
not Iio8 the proceedings being regular on the face 
and the tribunal having jurisdiction, nandanazs to 
hear and determine may nono the less bo issued to 
the tribunal on this ground if the tribunal had been 
influenced by extraneous considerations or rejected 
legal o\-idonce«
In such a case s even though they may have purported to 
hear and determine the case« they would be doomed 
not to have exercised their jurisdiction*

Thus niandanius was granted whore Magistrates 
have refused to grant summonses against certain 
persons to answer a charge of conspiracy to do 
grievous bodily hurt to certain other persons at 
a public ncoting, the Magistrates having been 
influenced by the (distaste) to the views of 
doctors py,t»Aj<a_t«-£( at tho hearing*

Similarly* where licensing justices attached 
illegal consideration to grant a licence, it was 
hold that there had been no legal hearing 
that raandaraas muat go**
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» the I lr. CriiTil>cxY: (cont)t 
sciplinary 

Committee 
__________ And I ask you to look at one short case which

illustrates tho point. it is tho next case in your 

Respon en s i;xincj^ e> ^^3 that is the case of Cjugen v. jBoyTaan and Others•
'Submissions „«_,.,. In Reply Tno IIooxlnoto readsi

"At a general annual licensing meeting 
an application was made for a licence to 
sell intoxicating liquor. Tho justices
granted a licorice to tho applicant (after)

10 paying a Gusa of *noney **hich raouey they 10
intended to apply to repair of roads or 
fojf sycio other si.'oilar public purpose. 

Certain persons who appeared before tho 
justices appaajrngf ••*-' tho application then 
obtained a writ of certiorari to have the 
licence quashed and mandamus to hoar and 
'Jctor.iin;- tho application for a licence

I.old that the writ of riandanus iimst bo
20 absolute on the {ground that the objectors 20

had a ri^ht to be hoard before the justices 
according to law arid that tho justices in 
;jroatiii,'; the licence (in relation to) the 
puyiaaat of money showed that they liad allowed 
thair decision to be influenced by extraneous 
considerations and that a hearing under such 
circunistuncos Mas equivalent to no hearing; at 
ii.ll and tiiat the writ of certiorari must on 
tho authority of K v. (Shaw) bo discharced on

30 • the {ground that the grant by the licensing 30
justices of a liconco to sell intoxicating 
liquor is not (valid)*"

Of course tho facts of the case are different from our**
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Committee

but there are two short judgments* and I think perhaps
No 2 * will just read the" Judgment of Mr* Justice Darling

Respondent's on page 667, • "' "
Counsel 1 s
Submissions He thoro says ho a^roes with Br« Justice Foild, and
In Reply

,3003 on I
years * 

"..•, in a fow/tiae they may have to be allowed
to do it. They .... boar raore than their chare
of the burden. 

10 It has often boon sussestod that the law to
that effect would be a very proper ono but in
fact it in r.o«; che lav/. So therefore to nalco
tho lav; it nust bo by authority of Parliament.
Dut Parliament itcclf did not indicate ...
particular public purpose to wlich the raoney is
to bo apj>lied»
Tho justices ... allowed those theories to
influence their decision.
Under those circumstances it is enough to 

20 roIVr to Retina v. (Adams) to show that
;>,anclanus nust bo allowed.

Chief Justice Cockburn tharo said, *iJith 
reference to tlie refusal of magistrates to 
iasue sumrionsas o^iainst the persons charged 
with conspiracy to commit a breach of the 
peace arid public duty, I think it is very
probable that the rta;jistrates thought theytnat
were doin^ what was right and/they wore influenced 
by the distaste of the views tho doctors

30 propatatctl at tho mooting and thought that the
sooner the matter was buried in oblivion the 
bettor. But these were considerations which ought 
not to have influenced them at all and under the 
circumstances I think they must be taken to have 
declined jurisdiction,* 
And 'Mr. Justice Feild saidt
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_________ «If the justices had Bad "We do not believe the
No.2 evidence** or given any other reasonable ground 

Respondent's for refusing; to grant a licence we should not
G O11HS Gl'SSubmissions interfere. But I have come to the conclusion that
In Reply they acted as they did not because they disapproved

a 
the evidence but for/consideration, apart from
the facts which they ought not have taken into 
account*

l 10 - We nay apply the same lon^ua^e to what was done here* 10
The justices acted on considerations which they 
ought not to have taken into account* 
That being so 9 they have never heard and 
determined the case according to law***"

I needn't read further than that bocause I adopt* 

. with respect, those words*

If you consider, if you are persuaded to consider what 

took placo befo.ro tho other Disciplinary Committee and. in 

so doin^j, adopted one of tho three courses that Mr.Wu is

20 suggesting to you, you would — adopting the language of 20 

lir. Justice Darling*- be declining jurisdiction and not 

hearing; and determining tho cose accordinc to the law*

Hie lav ii this case* of course, being tho Legal 

Profession Act*

So it is cry submission to you that you are obliged 

to hear and investigate whether the charges, on tho face 

of them, are cause for disciplinary action* The fact 

that another Disciplinary Committee has considered 

charges arising out of the same or substantially the 

30 same facts cannot be a matter for your consideration* 30



In .the-: Mr. .Qrimbera (cont)i
Disciplinary
Committee

Of course that doos not mean that those facts cannot

No.2 be token into consideration by tho court should you

Respondent' s consider that cause for disciplinary action exists and
Counsel's
Submissions so report it. But for you to consider those extraneous
In Reply.

natters would bo JillJ|£a. vires your powers under th© Act. 

That* I think, deals in a nutsholl with ray learned 

•friend's first proposition and» having said that* I don f t 

think it necessary for ma to also say — which I respectfully

1C believe — that sone of tho suggestions ho isado to you are , / 

very outlandish. Of course I am referring in particular 

to hio su^estioii that you should GO back to tho Chief 

Justice and surest to him tliat your appointment bo 

revoked. I would say no more on that* and I will 

pass to the second submission, of tho Respondent.

He says tliat if you do consider yourself bound to 

investigate notwithstanding his first proposition* then 

he submits that tlia convictions do not icsply a defect 

in character which renders him unfit to practise.

20 Well now what, in simple lan^ua^e, were the offences? 

They woros that tho Respondent concealed th© commission 

by Santhiran of a criminal breach of trust of substantial 

suais of jaoney in consideration of obtaining restitution*

It follows from that* docs it not* that as a 

direct consequence of this bargain the Respondent enabled 

a criminal to continue practising as an Advocate and 

Solicitor for some 13 months?
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I__________ Now what is tho tost that you apply when considering

No. 2 whdBior tho offence of which a Solicitor has been convicted
Respondent's
Counsel's implies a defect of character? Wall, there are certain
Bubmissions
In Reply Guidelines to bo found in the case of The Law Society of

Sin.TQn.oro v. Isaac, jjnul^ JiQ.tnaru which is rei«>rtod in (1973) 

2 J3.L.J.SJ pa.30 5'»-

That is tho next case in your bundle of cases.

Now I aa not eoint«j to refer you either to the facts

K or to the body of tho Judgment, but I invite you, if you 10 

would g to turn to paje 56 which is the last pa^e of the 

report, and to look at tho penultimate paragraph of the 

Jud£«nenti

"It was lastly submitted on behalf of the 
i:esi>ondent that on tho facts and having 
i-o^;at*d to all the circuitstanc03 the conviction 
could riot bo said to iraply a defect of 
character which makes hira unfit for his 
prorc^aion* We reject tho submission.

2C ^n OL~3? jud^nent it is tho nature of the 20
offence which is the sole criterion in 
determining whether or not an Advocate and 
Solicitor* comes within the provisions or 
section Qk (2) (a) of the Legal Profession 
Act. ' 

That is the subsection wo are adopting.
In our judgment the offence of which the 
Kespondent is convicted is one which clearly 
implies a defect of character which make*

30 h-*-10 unfit for his profession aa an 30
Advocate and Solicitor*"



In the Hr» Grimberg (cont)i
Disciplinary
Committee And th<m if you ,go to the next case in your bundle.

No. 2 that is the report of the hearing before the Privy Council

Respondent's ± wnich the Judgment of the Chief Justice, to which I
Counsel's
Submissions have jugt referred Wa3 considered! that is, Isaac Paul
In Reply . ———— ———

Jiatnam v. _tho Law Society of ^in/^aryore, (1976) 1 Malayan

Law Journal, at pas© 195*

And I ask you, if you would ——

Chairmani Where ore you reading from?*"*' '" " '" " ' ' .M '"""""'

10 Hr.., Griitibergt

I ora reading from Isaac Paul Ratriaa v. The jLaw Society

Mr* Leo g You arc reading from page 201?

f-ir • ._ Gri mberfi 8

Yus, pa-je 201.

12 on ny

Oh, yes.

If you go to tlie second complete paragraph on that page, 

20 beginning with 'there is only one other <aatter'i

"There is only one other matter that Their 
Lordships need notice in this case. 
The appellant had asked before the High Court 
that having regard to all the circumstances 
his conviction could not be said to imply a 
defect of character making him unfit for his 
profession within section 8*t (2) (a) of the
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10

20

30

"Legal Profession Act.
The High Court hold that the nature of the offence 

is tho sole criterion in doterminins whether or 

not an Advocate and Solicitor comes within the 

provisions and that the offence in question was 

ono which clearly implied such a defect of 

character in the appellant.
This construction of the statutory provision by 

tho High Court and the conclusion therefrom were 

barely controverted before Their Lordships. 

On tho view their Lordships had taken ^'^e 

appellant's conviction » or.more importantly* 

the admitted conduct which led to such conviction 

had relevance under the circumstances to section 

84 (2) (b) rather than (a).
Had Their Lordships thought it necessary to 

decide e Their Lordships would be in no way disposed 

to disagree t^ith the construction adopted by the 

Hi^h Court. Of course tho more nature of the offence 

will have been of little guidance to tho moral 

iniquity actually involved, but it is in the penalty 

that the court would have regard to the moral 

iniquity.**

And of course that is why in ray Opening I referred 

you to the penalty. The Privy Council is adding a

clause to what the Chief Justice said. The Chief Justice 

said you must look at the nature of the offence] the 

Privy Council said you must not only look at the nature of 

the offence because that may not help you very much. You 

naiat also look at the penalty which the statute imposes 

in regard to the offencw charged.

10

20

30



' In the lfe?jL—QrJLffibejrf* (cont)a
Disciplinary 
Committee
—————————— And we know from ray Opening that the naximura penalty

No. 2 • '•• "
was nine months* imprisonment for the offence with whichRespondent's

Counsel's j,^ yoo stood charged and convicted.Submissions
In Reply Now you may well think that those two reported cases 

don't help you a groat deal in terms of deciding whether 

the offence implied a dofect of character, and so let us, 

if we may, consider whether the convictions did imply a 

defect of character,

10 Now it has been said that'the Respondent by his 10 

bargain with Santhiran was doing no more than taking steps 

to racovor Hs own money and, with respect, I think that is 

a perfectly correct statement of the position* But, in 

ay submissions it is 0^jainst the public interest to 

conceal the cocsmsaion of a serious crime* It is in 

the interest of society that the criminal should be 

apprehended swiftly and brought to justice*

Therefore tha question, it seems to me, for you to 

decide is whether the Kespondant*s recklessness or, to put

20 it on a lower plane, his indifference to tho public 20 

interest amounted to a defect in character within the 

meaning of section S** (2) (a)*

Now, Sirs, I at once concede that the offence implied 

no obvious defect in character such as dishonesty, and I 

agree entirely with the observation of the learned District 

a, but you should have asked yourselves! was Mr,Wee's
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conduct moral? Ortf to put it in siuipler terms! was

No. 2 jfj., Woo 1 3 conduct richt? ' * "
Respondent's
Counsel's If it was n°^ ri^ht, then it was i amoral* And xf it

Submissions
In Reply wa3 inroorai* you raay well conclude that his immoral conduct

amounted to a defect in his character which renders him 

unfit to practise.

Now njy learned friend has referred you to two cases 

in jr£ Kgcirq and no /L Solicitor as authori ty for the

10 proposition that the more fact that a Solicitor has 10 

committed a criminal act is no causo for concludins» 

without oorc, that ho should be striae!: off the roll,

And that is as it may be, but it soe.r;s to ne that 

those canes i;o to the severity of the sanction which tho 

court should impose, rather them jjoing to tho question 

as to whether you should determine that a cauae of 

sufficient gravity for disciplinary action oxiatsj 

because after you have determined — if you do so — that 

cause for disciplinary actbn exists, it is for tho

20 court to decide what sanction to impose, whether frr.Weo 20 

should bo censured or* suspended or struck off.

And so it is my respectful submission tho two 

cases arc really approprids for tho court to consider 

at a later stage should you determine that cause of 

sufficient gravity exists*

Now I thought before I started that I was going to



the Mr. Grinborn (cont)i 
Disciplinary 
Committee 
__________ take up to two hours, but I now rind that ia all I have to

say. £ut I xaoald like to conclude by saying thisi I
Respondent's . _ ,. , . , ., Counsel's approacli these proceedings with absolutely no enthusiasm
Submissions . .. .. . . „ . _ . . , . . ... .Tn R an w3-^'1 co;r.o aasquiet* Cut I do believe and think

that .-r. L'oo .'.should riot have boon brought before two 

different Co.:;;;iitteos on complaints arising out of the saao 

facts.

-> That this has occurred is no doubt due to the fact that 

10 the Lav; Society uould bo, understandably, reluctant to 10 

allow disciplinary proceedings in general to remain in 

abeyance for a very loiv; timo whilo the criminal proceedings

- both afjainat Santhiran and Mr. Woo take their course.

Uuta li^.vin^ said that, of course it is not the same 

as na^iij that there is any impropriety in those proceedings, 

and it sac::;s to ;;;a that you have no alternative but to 

conclude on the facts that cause for disciplinary action 

does exist. It ivould be for the court to decide how, 

in all the circumstances, justice should bo done in this 

20 case. 20
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2C

I would like, if I may* to reply to three of the 

points very briefly that my loarnod friend has raised* 

The Committee vdll appreciate my difficulty. I have had 

no awarcaosa of the points that ttr. Grimborc would be 

raisin.:;*

I have- presented him with my written submission before 

tho v;ee!v-crul and it is only now that I realise tliat 

f-ir* Criinbcx\; will bo reiving on points such as my first 

question bcinc an extraneous matter-,which I have had no 

opportunity to deal with* and reference bcin^* made to 

ivatnaia's caae* which I have again no opportunity to deal 

with.

So if I may be permitted to be heard very briefly 

by way of a reply on these points?

rms Yes.

10

As you please* Sirs.

Tho first point, that of ray learned friend's

contention that my first question — tho issue of prejudicial 20 

and oppressive proceedings — relates to extraneous issues*

Veil, I must say that is a very simple way of getting 

round the issue that I have raised* which i» a substeotive 

issue, and 1 would venture to suggest that the reply to it* 

especially my learned friend's qualifications at the end of 

his submission* suggests that he has no answer* no reply of



100

'In the.
Disciplinary
Committee

No.2
Appellant' s 
Counsel' s 
Further 
Submissions

10

20

>!ty.Wa (cont)s

merit to the issue.''

And eo ho has to rely"on what ha considers to bo tho

for.'aai provisions of tho Act, I would respectfully 

submit that those provisions in the Act do not disqualify 

this Coi-vniutoo from dealing t/ith issues such as prejudice 

and oppression. Tlie extr-aneous raattors referred to in 

iJow/nan *ja case ore quite different.

IknyvvianVn case was not dealing with on issue of autrefois. 

It was not dealing \jith an issue relating to a pica of 

prejudice and oppression. In Bowman* s case those issues 

are truly extraneous.

If my learned friend is richt in his submission on this 

point, it will mean that in Bowrn-vn's case the issue of 

autrofp_is could not bo entertained even though it falls 

squarely i;i Lhin the doctrine. That surely cannot be. 

Or the issue of oppression and prejudice* if it really 

forjsa a proper and valid issue, cannot bo(exaininod)because 

it is on extraneous natter. I suboit that clearly 

cannot bo tho caso.

Hie facts of that cane are wholly different end tho

principle applicable to this cose at this hearing has no
- * 

bearing on tho issues in Bowman's case.

I an not aussesting for a moment that this Coauaittee 

should not proceed to hoar and investigate the char go. 

That is precisely what you are doing now* and it is in th*
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20

'•;r» V.u (cent)i

course of thio investigation that I am raising* in my 

respectful submission I ara perfectly entitled to raise - 

issues of oppression and prejudice in respoct of these 

proceedings, and the issue of autrefoia*

Is it boinc su^csted seriously that these are 

extraneous flatters? The fundanaantalJ} ririciple of double 

jeopardy is an extraneous matter?

Veil, if that is bein^j su^rjcsted» i vmuld say tliat 

is tho very first time in any court for anyone to suggest 

that the cloctrino of autrefois, vhen it is applicable to 

a case, is an extraneous Patter, and tho High Court can, 

by ciandtuuus proceedings., prevent tho entertainment of 

such issue. And I would suteait tluxt that proposition 

is ^.oin-: niucl'i too far.

'Vila it ia n sinple way of {jetting roinid ray suboission, 

but •" woal-i subuit that it is not a good enough ensxfcr. 

Th" s XB T>niv.^ used, because there is no reply on tho merits 

of the submission•

I cannot ~ I raally cannot believe that just because 

theso aro ^rofoasional disciplinary proceedings, that a 

Cofiiraittee such as this can proceed with its hearings with 

absolute impunity in totol disregard to fundamental rules 

as to how proceedings of all types should be conducted

10

2O
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'>

to thoissues of prejudice* injustice and oppression* and 

to surest that these issues — for the pur[X>aes of these 

proceedings - are extraneous is* in my submission* carrying 

tho arcu^cnt cuich too for*

Now tho second point is Hatno.ni*3 coao ? and tho passages 

citorl should bo taken in tho context of Uatnarn*_a case.

This is a case that involves dishonesty* In Kratna/nVa. 

case tho conviction is in relation to an offence that 

involves an eleraont of dishonesty8 and that io disclosed 

in the Ueadnotas. I do not havo to go boyond that*

And so tho passages cited by ray learned friend should 

bo taken and road in that context*

Tho ?»hird point I wish to mention is my learned friend's 

suuruissicn that if the decision by the Uosponclcnt was not 

ri^htj, then it follows necessarily it rmst be i/rsioral* 

Now that, in ny submission* is totally dovoid of any 

logic* Hie two are non SQQuitur*

The two pre-oisas ore rton soquitur because if that 

were correct* then it uill introduce entirely new law in 

cases where there is an error of judgment when a Solicitor 

eiakea a judgment and the judgment turns out not to be 

right - in other words* an error of judgment* Then 

immediately the judgment becomes immoral* according to 

vy learned friend's submission* It ia not right* ao 

automatically it becomes immoral*



103

r

In the I'itvLooi Where is this evidence of error of judgment?
sciplinary T , t

^r o> 2 No » no * * Qm Just talcing that as an example, because

Appellant's if this proposition is right, that means an error of
Counsel's
Further judgment which is uronc, which is not correct* That ia
Submissions ,

why it is an error* Immediately it moans that the 

judgment uas immoral*

It depends on what the vrronc is. Tlie error could be 

a. calculating error. ! oes it ntake the error in*~ioral?

LO Chairtvian. l Are you talkinc of ari isolated error 10

of jud

Mr* ..Wut

N»« I am addrcGcia?.; you. Sirs, on this ceneral 

propjositions if a decision is not s«.cht, it becomes 

autoaatically ir.Kioral.

That is cry learned friend's proposition, and I 

subnit that that proposition is basically illogical* It 

is couch too £onoral. If a decision is wron/^, whether it 

becocios inuuoral defends on the nature and tho circuxastances 

20 of tho decision. That is my point*

If L were to ciako a mistake in a professional 

respect, I x/ould bo loatho to .ba9& anyone suggest that 

ray mistake is in-ioral if it has nothing to do with moralityt 

one does not follow the other*

That is the only point 1 wish, to make* And this 

gonera! proposition - if it is not right* it is necessarily 

immoral - is much too wide in the context or professional



In the Mr. Vu (cont)a Disciplinary —— ——' 
Committee <•" .,

decisiona and professional judgments*

Appellant's
Counsel 's
Further CHAIIiMAHi I think v;o will {jo over the
Submissions

>oirits roiood.

Xr. V.'us

onli you very ciueli.

(Hearing concludes at 3»15 p.ci.» 3/8/1981)
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111 THE HATTER OF HARRY LEE WEE 

(An Advocate and Solicitor)

And

IN THE HATTER OF THE LEGAL PROFESSION ACT 

(Chapter 21?)

REPORT

of 

DISCIPLIKARY COMMITTEE
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IK THE MATTEK OV HARRY LEE WKli

'(An Advocate and Solicitor)

And

IN THE MATTER OF THE LEGAL PROFESSION ACT

(Chapter 21?)

1. We, the undereigned, ERIC CHOA WATT CHIANG, LEE 

KIM YEW and TAN WEE KIAN were on the 6th day of 

January 1981 appointed by the Chief Justice to be 

members of a Disciplinary Committee to hear and
«

investigate into the conduct of the abovenamed 

advocate and solicitor arising out of convictions 

and sentences by a District Court of Singapore.

2. A preliminary meeting of the Committee was held 

at the offices of Messrs.Lee & Lee l8th Floor, 

UIC Building, No.5 Shenton Way, Singapore, on the . 10 

22nd of January 1981 and at such meeting Mr.Richard 

Tan, an advocate and solicitor, was unanimously 

appointed Secretary of the Committee by a Memorandum 

in writing dated the 22nd January 1981 pursuant to 

Section 9'K 1*) of the Legal Profession Act.

. The .second meeting of the Disciplinary Committee

was held at the offices of Messrs.Lee & Lee on the 

25th day of March 1981 at which procedural matters 

were discussed and decided upon.

. The third meeting of the Disciplinary Committee 20 

was held at the offices of Messrs.Lee & Lee on•the 

3rd April 1981 and at this meeting Mr.Joseph 

Grimberg for the Law Society, Mr.C. S. Wu for Mr. 

Harry Lee Wee (the Respondent) and the said Mr. 

Harry Lee Wee himself were present. Mr.C. S. Wu 

informed the Committee that the Respondent has 

petitioned to the Privy Council for leave to appeal
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against hie convictionE. Hearing of the Inquiry 

was fixed on the 3rd, Ath, 5th and 6th August 1981 

(inclusive). If before then it is known that the 

Respondent's petition is unsuccessful the Committee 

will proceed with the Inquiry, otherwise the 

Committee will hear arguments as to whether it 

should proceed with the Inquiry or adjourn same 

pending the result of the Appeal.

5. By letter dated the 13th day of July 1981 Messrs,..

Donaldson & Burkinshaw, the solicitors for the .10 

,' Respondent informed f^ye Committee that the Privy 

Council has refused the Respondent's petition.

6. The Inquiry commenced as scheduled on the 3rd of 

August 1981 at 10.05 a.m. in Court Room No.23 of 

the Subordinate Courts Building, Singapore.

7. Mr.Joseph Grimberg represented the Law Society 

and Mr.C. S. Wu represented the Respondent.

8. At this stage Mr.Grimberg asked the .Respondent 

whether he has any objection to Mr.Eric Choa

sitting as Chairman of this Committee in view of 20 

the fact that Mr.Choa was a member of the first 

Disciplinary Committee which inquired into the 

' < Respondent's conduct arising out of substantially 

the same facts. Mr.Wu on behalf of the Respondent 

informed the Committee that the Respondent has no 

objection to Mr.Choa sitting on this inquiry. 

9. Mr.Grimberg tendered the Agreed Bundle of

Correspondence and Documents which ie marked as 

Exhibit "A£" and Mr.C. S. Wu tendered the Written 

Submission of the Respondent which ic marked as 30 

Exhibit "RB".
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10. The case against the Respondent is set out in 

the Statement of Case which reads as follows:

STATEMENT OF CASE

1. Harry Lee Wee (hereinafter called "the 
Respondent"), an Advocate and Solicitor 
of the Supreme Court of the Republic of 
Singapore of some thirty years standing, 
practises, and has at all material tiroes 
practised, under the name and style of 
Braddell Brothers. The Respondent was at 10 
various times a member of the Council -of 
the Law Society of Singapore, and was 
the President of -the Law Society for the 
period 1975 to 1977, inclusive.

2. On the ?th November 1978 the Respondent 
was convicted on eight charges under 
Section 213 of the Penal Code.

Particulars of Charges

(i) "..... that you on or about the **th day
of March, 1976, at Meyer Chambers, Raffles 20
Place, Singapore, did accept restitution
of property of the sum of $39,l8l.31C to
the firm of Braddell Brothers from one
Si.vagnanam Santhiran in consideration of
your concealing the offence of Criminal •
Breach of Trust of money in the client's
account of the said firm of Braddell
Brothers committed by the said Sivagnanam
Santhiran and you have thereby committed
an offence punishable under Section 213 30
of the Penal Code, Chapter 103."

•
(ii) "..... that you on or about the 9th day 

of March, 1976, at Meyer Chambers, 
Raffles Place, Singapore, did accept 
restitution of property of the sum of 
S79,751.0&c to the firm of Braddell Brothers 
from one Sivagnanam Santhiran in consideration 
of your concealing the .offence of Criminal 
Breach of Trust of money in the client's account 
of the said firm of Braddell Brothers 4( 
committed by the said Sivagnanam Santhiran 
and you have thereby committed an offence 
punishable under Section 213 of the Penal 
Code, Chapter 103."

(iii) "..... that you on or ebout the 10th day of 
March, 1976, at Keyer Chambers, Raffles 
Place, Singapore, did accept restitution of
property of the sum of $20,877.68* £?*£". 
firm of Braddell Brothers from one Sivagnanam 
Santhiran in consideration of your concealing



109

the offence of Crircinsl Breach of Trust of - 
money in the client's nccount of the Raid 
firn of Braddell Brothers committed by the 
eaid Sivagnanam Santhiran and you have thereby 
committed an offence puninhable under Section 

of the Penal Code, Chapter 103."

(iv) "..... that you on or about the 11th day of
March, 19?6, at Meyer Chambers, Rafflee Place,
Singapore, did accept restitution of property
of the Bum. of $87,1^6.05* to the firm of . 10
Bra,ddell Brothers from one Sivagnanaro Santhlran
in consideration of your concealing the offence
of Criminal Breach of Trust of money in the
client's account of the said firm of Braddell
Brothers committed by the eaid Sivagnanam
Santhiran and you have thereby committed an
offence punishable under Section 213 of the
Penal Code, Chapter 103." -

(v) "...•. that you on or about the 12th day of
March, 1976, at Meyer Chambers, Raffles Place, 20
Singapore, did accept restitution of property
of the sum of SAl.OOO.OOe to the firm of
Braddell Brothers from one Sivagnanam Santhiran
in consideration of your concealing the offence
of Criminal Breach of Trust of money in the
client's account of the said firm of Braddell
Brothers committed by the said Sivagnanam
Santhiran and you have thereby committed an
offence punishable under Section 213 of the
Penal Code, Chapter 103." 30

(vi) "..... that you on or about the 10th day of 
May, 1976, at Meyer Chambers, Raffles Place, 
Singa'pore, did accept reetitution of property 
of the sum of $8,000.00* to the firm of 
Braddell Brothers from one Sivagnanam Santhiran 
in consideration of your concealing the offence 
of Criminal Breach of Trust of money in the 
client's account of the said firm of Braddell 
Brothers .committed by the said SivagnajjaE
Santhiran and you have thereby committed an 40 
offence punishable under Section 213 of the 

' ' Penal Code, Chapter 103."

(vii) "..... that you on or about the I'tth day of 
May 1976, at Meyer Chambers, Raffles Place, 
Singapore, did accept restitution of property 
of the sum of 8l,ODO.OOp to the firm* of

( , Braddell Brothers from one Sivagnanam Santhiran 
in consideration of your concealing the offence • 
of Criminal Breach of Trust of money in the 
client's account of the said fire of Braddell 50 
Brothers committed by the said Sivagnanac: 
Santhiran and you have thereby committed an 
offence punishable under Section 213 of tin 
Penal Code, Chapter 103."

(viii) "..... that you on or about the 10th dty of
June, 1976, at Meyer Chambers, Raffles Place, 
Singapore, did accept restitution of property 
of the sum of $21,000.00p to the firm of 
Braddell Brothers from one Sivagnanatn Santhiran
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in conBideration of your concealing the 
offence of Criminal Breach of Trust of 
money in the client's account of the said 
firm of Braddell Brothers committed by 
the said Sivagnanain Santhirnn and you have 
thereby committed an offence punishable 
under Section 213 of the Penal Code, 
Chapter 103."

3. Upon conviction as aforesaid, a fine of
$3iOOO.OO was impOBed in respect of each 10 
charge.

J*. On appeal by the Respondent against con 
viction and sentence, the convictions were 
upheld by th« Kigh Cour.*-'on the 12th March 
1980, but the fine on each charge was reduced 
from $3,000.00 to $1,500.00.

5. In the premises, the Respondent has been
convicted of criminal offences which imply
a defect in the Respondent's character,
rendering him unfit to practise as an 20
Advocate and Solicitor.

6. The Council of the Law Society submits that 
cause of sufficient gravity exists for 
disciplinary action against the Respondent.

11. On the application of Kr.Grimberg and with the consent of 

Hr.Wu the figures S3iOOO.OO in paragraphs 3 and k of the 

Statement of Case were amended tp read "S3,500.OO."

12. Kr.Grimberg for the Law Society made the following sub 

missions:

(i) That it is the case of the Law Society that the 30

convictions imply a defect in character which
»

renders the Respondent unfit for his profession, 

and

(ii) That the fact of the earlier investigation before 

another Disciplinary Committee of the Respondent's 

delay of thirteen months in reporting Santhiran'e 

offence is not a ground for staying this Inquiry.
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Mr.C. S. Vu on bi-hulf of the- Ke cpon cU r t r.i<r'e the 

fo33ovin£ RuboiBRionc:-

(A) that this Committee should exercise ito

inherent discretion to etay this inquiry on 

ground of duplication of disciplinary pro 

ceedings which io prejudicial and oppressive 

to the Respondent.

(B) that the convictions do not imply a defect 

of character as to make the Respondent 

.unfit for the profession. 10 

(A) Duplication of Disciplinary Proceedings

The argument on this point put forward by Hr.

Vu runs as follows:

A previous Disciplinary Committee comprising 

Messrs. C. C. Tan, Eric Choa and John Poh had 

earlier investigated the complaint against the 

Respondent for failure to report earlier to 

the Law Society the criminal breach .of trust 

committed by Mr. S. Santhiran whejj he was a 

legal assistant in the Respondent's firm. On 20 

the 19th of November 19&0 the said Committee 

delivered their written report to ehow cause. 

In March 1981 the show cause proceedings were 

heard before three Judges in the High Court 

and judgment was reserved.

By letter coated the 3rd January 1981 the * 

Respondent was informed of the appointment of 

this Committee to investigate into the "con 

victions" charge.

The Respondent's criminal convictions and 30 

the first Disciplinary Proceedings both arose 

out of the same incident involving a coomon
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Bet of facts, nfamely, the Respondent'B failure to 

report the said Santhiran's defalcations at an 

earlier stage, such failure being attributed to 

hie determination to recover the misappropriated 

moneys from .the said Santhiran.

It in contended that the first and second Disci 

plinary Proceedings instituted by the Council of 

the Law Society against- the Respondent arising out 

of the same set of facts or incident amounted.to 

B duplication of proceedings which is clearly unjust, 

prejudicial and oppressive to the Respondent. 

In these circumstances, this Committee ie asked to 

exercise its discretion to stay the present proceedings.

1^. We have read and considered the judgments of Lord DeVlin 

and Lord Pearce in the leading case of Connelly vs. 

Director of Public Prosecution reported in 19^ Appeal 

Cases at page 125 1* a_nd also Lord Kilbrandon's judgment 

in Yat Tung Co. vs. Dao Heng Bank (1975) A.C. 581 cited

tO UB.

15. After considering the authorities aforesaid we are of

the view that this Committee does not have the power 

' • nor the jurisdiction to stay this inquiry for these 

reasons:

(a) It is a well established rule at common law that

where a person has been convicted and punished for 

• an offence by a court of competent jurisdiction

the conviction shall be a bar to all further pro 

ceedings for the same offence. In other words, no 

person ehould be punished twice for the same offence. 

In our considered view this point should be taken up 

in the High Court which has the inherent juris-



diction to t-,t«y proceedings on ground of 

duplication. For thin Committee to do cc> 

would be to arrogate to itself power or 

Jurisdiction which properly belongs to a 

Court of Law. 

(b) This Committee ie appointed to bear and

investigate into the conduct of the Respondent 

arising out of his convictions by the Court. 

Its function under Section 93 of the Legal 

Profession Act ie to determine whether or not 10 

the facts of this case disclose r /cause of 

sufficient gravity for. disciplinary action to 

be taken under Section 8^ of the said Act and 

nothing more. Ve merely make a report of our 

finding. Ve are not concerned with punishment. 

16. We would further add that even if we have the power to 

stay this inquiry we would not'exercise it. The onus ia 

on the Respondent to show that the facts on which he has 

to answer the charges before the two Disciplinary Committees 

are substantially the same which onus the Respondent has 20 

failed to discharge. The first Disciplinary Committee wae 

asked to investigate into the conduct of the Respondent 

•arising out of his delay in reporting Santhiran's defal 

cations to the Lav Society - "the delay in reporting" being 

the crux of the matter. Whereas this Committee is asked to 

investigate hie conduct aricing out of his convictions for 

accepting restitution of monies in consideration of hia 

concealment of a crime. 

1?. (E) The Convictions

The Ret-j:t>:,dtnt was charged v5 th end convicted of eight ^Q 

(8) offencet, under Section 215 of the Penal Code for 

accepting rectitution of various surne totalling
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aeeietnnt Kr. £. Eb.nthi rtai ' e crininnl breech of 

trust for a period of thirteen (1?) montha. 

18. It io submitted by the learned consel for the 

Respondent that the aforesaid convictionc do 

not imply a defect of character which oaken 

the Respondent unfit for the profession within 

the meaning of Section B l»(2)(a) of the Legal 

Profession Act for these reasons:

(i) these offences involved no dishoneety; 

(ii) the Respondent did not realise that what 

he had done would amount to a criminal 

offence. As most practitioners in Singapore 

would not at the time have realised any 

differently he ought to be forgiven; 

(iii) . According to the test laid down by Lord 

Usher in Re Ueare, the convictions are 

clearly not in respect of offences of a 

"personally disgraceful nature" which would 

prevent a respectabTe solicitor from having 

to deal professionally with the Respondent. 

19- We disagree with the above subnission. 

20. We are of the view that in the general interest of

the profession ajid'the public, it is highly .desirable 

that a solicitor as an officer of the Court should 

as soon as possible report to the law enforcement 

authority any offence committed by another soli 

citor which has come to his knowledge BO that 

investigation of the case could be carried out 

without delay.

21. "At page 135 of the Respondent's Written Submission 

(Exhibit R.B.) we find that in his grounds of 

decision, Kr. S. Chandra Mohan, the District Jud£e,



hue thie to cny:

"The accused in thin case hne nought to 
eupprese the prosecution of a senior 
legal assistant who had committed what 
must be regarded as the cardinal ain of 
an advocate and solicitor; enriching 
himself illegally with clients' moneys. 
He also permitted euch an offender to 
continue to practise in his firn as an 
advocate and solicitor. It nust be noted 
that at the time of the commission of 10 
these offences, the accused was not only 
e senior mecber of the Bar but was also 
the President of the Law Society in which 
capacity be was intinately concerned with 
the discipline of members of the legal 
profession.

It has been eaid that the accused in thie
case was only concerned with obtaining
restitution of all moneys taken by Santhiran.
In my view, he was not merely concerned with 20
obtaining reetitution. He was obsessed with
it, and it was this obsession that led him to
run foul of the law."

22. The case of the Law Society is that the convictions of

the Respondent imply a defect in character which renderc 

him unfit to practise his profession.

23. By deliberately concealing the said Santhiran's crime 

for reasons which are entirely selfish the Respondent 

has shown himself to be a person who is prepared to dis 

regard his duty to his profession and to the public for 30 

his own personal benefit. This we think is clearly dis 

honourable.

2^. We are of the view that the very nature of the offence 

of which he has been convicted imply a defect of 

character which makes the Respondent unfit for hie

profession end we therefore find that cause of sufficienti«
gravity for disciplinary action exists under Section 8*» 

of the Legal Profession Act. 

25» In exefciee of the pover conferred on UL by Section '93

(2) of the Act, we order thct the COE!C of the Law 40 

Society of and incidental to thie inquiry be paid by 

the Respondent.
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26. The two cases cited by the Respondent

(i) in Re Wear* (1693) 2 QB page 

(ii) in Re A Solicitor (1889) 37 Weekly 

Reporter at page 598

are authorities for the proposition that where 

a solicitor hae been convicted of a criminal 

offence it doeo not necessarily follow that • 

the Court ie bound to strike him off the rolln. 

It must look into the circumstances of the con

viction.

. ^ 

These decisions would be relevant when in the

show cause proceedings the High Court has to 

deal with the question of whether the Respondent 

should be censured, suspended or struck off the 

Roll with which this Committee is not concerned. 

2?. The evidence' adduced before this Committee 

consisted of the following documents: 

Exhibit A.B. = Agreed Bundle of Correspondence 

and documents.

Exhibit R.B. = Written Submission of the Respondent,

u 
Dated this :. •' day of August

*~ "7

ERIC CHOA WATT CHIANG



IN THE HIGH COURT OF THE REPUBLIC OF SINGAPORE 

Originating Suncaona No. 416 of 1982

In the Matter of the Legal 

Profession Act (Cap. 217)

And

In the Matter of an Advocate 

and Solicitor

.1. Joseph Griraberg of No. 28M, Leonie Tov.'cirs, 

Leonie Hill, Singapore, an Advocate and Solicitor of 

the Supreme Court, do eolennly and sincerely affirm 

as follows t

1. The question has arisen as to whether an order 

should be made, in all the circumstances, on this 

application, having regard to previous disciplinary 

proceedings ("the first proceeding") against the 

Respondent. I had conduct of the first proceooincr on 

behalf of the Law Society.

2. The facts which gave rise to the first proceeding 

were, briefly, that a Legal Assistant of the Respondent, 

who was the sole proprietor of Braddell Brothers, committed 

criminal breach of trust of the monies of the firm and s. of ~ ^ 

its clients. The Respondent bscane aware of the offences
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in or e-bout March 1971. Notwithstanding hia knowledge of 

hie Assistant's offences, the Respondent failed to report 

them for at least thirteen months. In the interim he 

accepted restitution of a very substantial part of the 

monies taken by his Assistant* including all clients' 

monies. The Disciplinary Committee found as a fact that 

the Respondent's delay in reporting his Assistant's 

misconduct was deliberate, and that his motive was to 

secure restitution from the Assistant. The Disciplinary 

Conanittee concluded that the *^spondent was guilty o*V 

grossly dishonourable conduct. This finding was upheld 

by the High Court, which suspended the Respondent from 

practice for a period of two years.. His appeal to the 

Privy Council was dismissed with costs.

3. The Disciplinary Coiranittee involved in the first 

proceeding was appointed on the 13th December 1978. It 

issued its report on the 19th November, 1980. Its findings 

were upheld by judgment of the High Court on the 27th 

August, 1981.

4.', Meanwhile, criminal proceedings had been "brought 

against the Respondent, and on the 7tli November, 1978, he 

was convicted on eight charges of obtaining restitution of 

various sums of money from his Assistant, in consideration 

of concealing the letter's criminal breaches of trust. Ac 

a consequence of these convictions the Inquiry Corar.ittee cf



119

I 
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I
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I 
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I

I
I

the applicant Society corrir.c need itB inquiry into the 

convictions. In due course a second Disciplinary Committee 

\:ee appointed arising from the report of the Inquiry' 

Cc;.;ittec« It ia the report of this second Disciplinary 

coK^v.ittee, which found that cause of sufficient gravity 

c: icted for disciplinary action against the Respondent, 

v.iich gives rise to the present application.

5, The charges before the Disciplinary Comzrdttee in
3

t' n first proceeding, and the criminal charges on which the 

, c-ponclent v;as convicted, and which gave rise to the 

pic^ent application, arose substantially out of the sans 

i<.cts - namely the Respondent's failure to report his 

.".saistant 's defalcations until well over a year after he 

oiccovered them. The ingredient which was crucial to the 

linaing of the Disciplinary Corsnitteo in the first 

proceeding namely the Respondent's dishonourable motive in 

i>c-c:king restitution rather than reporting the offences in 

the public interest, was aleo central to the case for the 

prosecution in the criminal proceedings against hits,

c: . Notwithstanding the foregoing the Law Society 

considers itself bound to proceed with this application, 

having regard to the terras of section 94 of the Legal
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Profession Act,

Affirmed at Singapore this )

day of September , ) $j. Jtfrfjb 

1982. )

Before me,
c

A Coiisiissioner for Oaths,

This -Ifidavit is filo/ on behalf of the 

Law Society of Singapore,
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IN THE HIGH CCULT OF THE REPUBLIC CF

Originating Summons No. 456 of 1982

In the rratter of the Legal 
Px-ofession Act (Chapter 
217)

and

In the matter of an Advocate 
and Solicitor

ORDER OF COURT

iic HONOURABLE 'IT-:;: CHIEF JUSTICE IK CHAMBERS

re*.. JUSTICE. VfEE CKONG JIN

Upon the adjourned application of the Law 

Society of Singapore by Originating Summons, dated the 

10th .-.urust, 1982. /-.KD UPON KEJiDIKG the affidavits of 

Richard Tan and Joseph Grimberg filed on the 18th 

Joii.uct ctnd; 1st September. 1982, respectively ?XD , UPON 

3iT> ±r:ll^ the Solicitors for the Applicants IT IS ORDERED 

that Harry Lee \,;ee. an /vdvocate and Solicitor of the 

Supreme Court, do chow cause why he should not be dealt 

with under the provisions of section 84 of the Legal 

Profession J>.ct (Chapter 217) in such manner as the 

Court shall deem fit.

Dated the i7th dc:y of September, 1982.

i- 5; i> I STANT REG I STRAR
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IN liJE IIICH COURT OF THE REPUBLIC 

OF SINGAPORE

Originating Summons No. 456 of 
1982

In the matter of the Legal 
Profession Act (Chapter 
217)

and

In the matter of an Advocate 
and Solicitor

ORDER OF COURT

JG 5-81/cl

DREW & NAPIER ) 

SINGAPORE

Filed the '•- day of 
1982.
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IN THE HIGH COURT OF THE REPUBLIC OF SINGAPORE

Originating Surmrtona No. 456 of 1982

in the Hatter of the Legal 
Profession Act (Chapter 217)

And

in the Hatter of an Advocate 
and Solicitor

Co ran: v;ee C.J.
Sinnathuray J.
Chua J. ,

JUDGMENT

The respondent, Harry Wee, was admitted 

as an advocate and solicitor of the Supreme 

Court in 1948. He v;as the president of the Law 

Society for three successive years from 1975 to 

Dece-ber 1977 and during this period and for 

many years previously he practised under the 

narr.e of Braddell Brothers of which he is the 

sole proprietor.

In February 1976 he discovered that S. 

Santhiran, a legal assistant, in his firm who 

had been in his employment since 1971 had 

misappropriated monies from the fina f s Clients 

Account and on 8th March 1976 he knew that the 

misappropriations exceeded $200,OOO/-. Re 

confronted Santhiran who admitted the amount was 

$298,270.75. After Santhiran'8 admission ha
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did not report to the Police and did not inform 

the Council of the Law Society Santhiran 1 s 

raisdeeds but continued to einploy Santhiran as a 

legal assistant of his firm and to allov? 

Santhiran to appear in court and to handle new 

matters. The respondent, through an 

intermediary, also ruade an offer to Santhiran 

* ,;at if he made total restitution of the 

misappropriated monies, the respondent would not 

report the matter to the Police. By June 1976 he 

had obtained almost total restitution fron 

Santhiran but he kept Santhiran in his 

employment until December 1976 when Santhiran 

left and set up a practice of his own. The 

respondent carp.e to know of this in January 

1977.

It was only on 30th April 1977 in a 

private and confidential letter to the Law 

Society narked for the attention of the then 

Vice President of the Law Society that the 

respondent disclosed that Santhiran had 

misappropriated Draddell Brothers clients' 

monies and that he would shortly be presenting a 

complaint against Santhiran for action to be 

taken by the Law society. On 26th May 1977 he 

reported Santhiran's misappropriations to the 

police and on 27th May he made a formal
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complaint against Santhiran to the Law Society. 

Throughout the relevant period he continued to 

hold office as President of the Law Society 

which office he vacated on 31st December 1977 

and throughout the period as President of the 

Law Society he presided as Chairman of the 

Council of the Law Society at all meetings of 

the Council (see Section 58(2) of the Legal 

Profession Act). No action appeared to have 

been taken by the Council on the respondent's 

complaint against Santhiran to the Law Society 

while he was president of the Law Society.

In March 1978 the new President, who was 

also the Chairman of the Inquiry Committee 

appointed by the Council of the Lav; Society, 

wrote to the respondent to inform him that the 

Inquiry Conunittee had decided of its own motion 

to enquire into his conduct in delaying 

reporting Santhiran 1 s admitted defalcations to 

the Law Society and his offer to Santhiran that 

he would not report to the police Santhiran 1 s 

misappropriations as long as Santhiran admitted 

having committed them and made full restitution.

The respondent gave a written

explanation and also appeared before the Inquiry 

Committee in May 1978. After the Inquiry
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Committee had reported its findings to the 

Council of the Law Society, the Council informed 

the respondent by a letter dated 20th July 1978 

that the Council would apply to the Chief 

Justice for the appointment of a Disciplinary 

Committee to investigate into the respondent's 

"failure to report the criminal breach of trust 

committed by Santhiran when he was a legal 

assistant in the firm of Braddell Brothers to 

the Law Society earlier". The letter also 

stated that the finding of the Inquiry Corur.ittee 

"in respect of the allegation of accepting 

restitution of concealing an offence in 

contravention of section 213 of the penal Code, 

the evidence was unconclusive".

Prior to the Council's said letter of 

20th July 1978, the respondent had, on 6th June 

1978, been brought before a Magistrate's Court 

on 9 charges under Section 213 of the Penal 

Code. All these 9 charges were based on 

allegations that the respondent had obtained or 

attempted to obtain restitution of monies from 

Santhiran in consideration of his concealing 

offences of criminal breach of trust by 

Santhiran. The respondent was convicted on all 

9 charges on 7th November 1978 after a trial



which lasted three weeks. He gave immediate 

notice of appeal against the convictions.

On 13th December 1978, on the 

application of the Council of the Law Society 

pursuant to Section 90 of the Legal Profession 

Act ("the Act") the Chief Justice appointed a 

Disciplinary Committee consisting of three 

senior practising advocates and solicitors to 

hear and investigate the charge against the 

respondent for the delay in reporting to the Law 

Society Santhiran's misappropriations of 

clients' nonies (hereinafter referred to as "the 

delay charge"). By coincidence, on the same 

day, 13th December 1978, the Inquiry Committee 

having earlier decided, as empowered by the Act, 

to act on its own motion wrote to the respondent 

informing him of its decision to enquire into 

the respondent's conduct in relation to his said 

convictions under Section 213 of the Penal Code 

(hereinafter referred to as "the convictions 

charge") and invited him to give his explanation 

in writing. As there was no response from the 

respondent, a reminder was sent to him on 30th 

March 1979. On 12th April 1979 the respondent 

wrote to the Chairman of the Inquiry Committee 

requesting a postponement of the inquiry until
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after the disposal of his appeal to the High 

Court against his said convictions. The request 

was not granted and on 14th May 1979 the 

respondent appeared before the Inquiry 

Committee.

Having heard the respondent it would 

appear that the Inquiry Committee did not report 

its findings, if any, to the Council. It may be 

inferred that it decided to await the 

determination of the respondent's appeal to the 

High Court against his convictions, a course 

which the respondent himself had requested. On 

4th May 1979 the Legal Profession (Amendment) 

Act, 1979 was published in the Government 

Gazette. It repealed Section 85 which vested 

the power to appoint an Inquiry Committee 

consisting of five members in the Council and 

substituted a new Section 85 which vested the 

power to appoint a Committee known as the 

Inquiry Committee consisting of not les-i than 

five nor more than nine advocates and solicitor.3 

in the Chief Justice. The amending Act came 

into force on 15th October 1979 and in exercise 

of the power vested in him the Chief Justice 

appointed nine advocates and solicitors as the 

members of the now inquiry Committee.
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Consequently, the Inquiry Committee which was 

inquiring into the convictions matter was 

functus officio and had no power to continue 

with the inquiry.

The respondent's appeal against his 

convictions was heard by the High Court on 25th 

and 26th February 1980 and on 12th March 1980 

the High Court affirmed the convictions in 

resr-^ct of eight of the nine charges. On 19th 

March 1930 the Secretary of the Law Society laid 

a complaint against the respondent to the new 

Inquiry Coru-nittee arising out of his criminal 

convictions and on 27th September 1330 gave 

notice to the respondent inviting hin to give a 

written explanation and asking whether he 

wished to be heard.

By a letter dated 27th October 1980 fron 

his solicitors, the respondent offered his 

explanation to the complaint arising out of his 

convictions and stated that he wished to be 

heard by the new Inquiry Committee. Paragraph 3 

of that letter also stated thatj-

"We should mention that our client will 
shortly be filing a motion before the 
Court of Appeal for a review of and/or 
appeal from Mr. Justice Choor Singh's 
decision in Criminal Motion No. 9 of 
1980, which bears on his Appeal 
Judgment. There is every likelihood 
that the review/appeal proceedings will
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eventually reach the Judicial Committee 
of the Privy Council".

In response to the respondent's desire 

to be heard he was informed by the new Inquiry 

Committee by letter dated 7th November 1980 that 

the Committee would sit to hear the complaint on 

19th November 1980 and to attend the hearing. 

Coincidentally, that date v/as the date when the 

Disciplinary Committee investigating into the 

delay charge gave its findings and 

determination. We do not have before us any note 

of the proceedings before the Inquiry Committee 

on 19th November 1980 but it is a fair inference 

that the respondent appeared in person or by his 

solicitors and was heard at the inquiry.

On 22nd November 1980 the new Inquiry 

Committee reported to the Council of the Law 

Society (as it is required to do by Section 

87(1}} its findings. It is to be observed that 

three days earlier, on 19th November 1980, the 

Disciplinary Committee on the delay charge had c 

made its finding that cause of sufficient 

gravity for disciplinary action exists for the 

respondent to show cause why he should not be 

struck off the roll or suspended or censured. 

The Council after considering the report of the 

Inquiry Committee (as it is required to do by



Section 88(1)) decided that there should be a 

formal investigation by a Disciplinary Committee 

on the convictions charge and pursuant to 

Section 90 applied to the Chief Justice on 2nd 

January 1981 to appoint a Disciplinary Committee 

to hear and investigate into the matter. Section 

90 imposes a mandatory obligation" on the 

Disciplinary Committee so appointed to hear and 

investigate the matter. On 2nd January 1981 the 

respondent was duly informed of the Council's 

application to the Chief Justice. On 6th 

January 1981 the Chief Justice appointed a 

Disciplinary Committee to hear and investigate 

the convictions charge against the respondent.

On 12th January 1981 the Court of 

Criminal Appeal refused the respondent's 

application for leave to appeal against his 

convictions. Three days later, on 15th January 

1981, the respondent's solicitors wrote to the 

President of the Law Society as follows:-

"Dear Sir,

re: 1st Disciplinary
Proceedings against 
Mr. H.L. Wee______

We act on behalf of Mr. H.L. Wee, 
and we request that you put before the 
Council of the Law Society the 
following request by our client.
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Your Council has determined that a 
Disciplinary Committee be appointed to 
investigate into the complaint on the 
convictions in respect of the various 
charges brought against our client under 
Section 213 of the Penal Code. We have 
now received the Findings of an earlier 
Disciplinary Committee comprising 
Messrs. C.C. Tan, Eric Choa and John Poh 
requiring our client to show cause in 
respect of the charge of delay in 
reporting to the Law Society Mr. S. 
Santhiran's criminal breaches of trust, 
the subject of our client's convictions 
under Section 213 of the Penal Code. As 
your Council is aware, both matters 
arose from the same set of facts.

In the meantime, Mr. Wee is 
appealing to the Judicial Committee of 
the Privy Council against the recent 
decision of the Court of Criminal Appeal 
on various points of law arising out of 
the convictions under Section 213 of the 
Penal Code.

If the Disciplinary Committee now 
being formed to investigate into the 
charge relating to the said convictions 
should return an adverse finding, our 
client will have to face yet another 
show cause hearing before the High 
Court. Such a hearing is unlikely to 
come on before the High Court before the 
second half of this year at the 
earliest.

We respectfully submit that it is not 
only unfair but airj prejudicial to our 
client to have to contend with two 
separate show cause hearings on separate 
dates and in relation to matters that 
are directly connected, and arising out 
of one set of facts. If such a 
situation should arise in a criminal 
case, it is very likely that the Court 
will view the separate hearings as an 
abuse of process, as they subject the 
accused to double jeopardy for obvious 
reasons. The delay in making the report
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was one of the basis on which the 
convictions are founded.

Our client requests that your Council 
give the matter their consideration, 
with a view to deferring the show cause 
hearing on the delay charge until the 
findings of the Disciplinary Committee 
investigating into the convictions 
charge are returned. In this way, if 
the findings should also result in a 
show cause hearing, then both hearings 
can be dealt with by the High Court at 
the same time. VJe invite your Council 
to consider obtaining the views of the 
Law Society in England on the matter if 
they should feel that such a course is 
appropriate.

Meanwhile, we would appreciate an 
early reply as to the Council's 
intentions, in order that the views 
and/or intentions of the Council may be 
disclosed to the High Court at the show 
cause proceedings on delay, in the event 
these proceedings are not deferred.

Yours faithfully,
Sgd."

The request was refused in a letter 

dated 21st January 1981 which reads:- 

"Dear Sir,

Re: 1st Disciplinary Proceedings 
______against H.L. Vv'ee_________

I refer to your letter of the 15th 
January addressed to the President of 
the Law Society of Singapore and copied 
to my firm.

I am instructed to say that under 
the Legal profession Act, the Council of 
the Law Society is obliged to proceed 
with an application requiring the 
solicitor concerned to show cause, on 
receipt of the findings of the 
Disciplinary Committee. The Council



cannot see any reason in this case for 
deferring an application to court 
requiring your client to show cause 
until the Disciplinary Committee 
investigating the conviction has issued 
its report.

Yours faithfully, 
Sgd. J.Grimberg"

On 31st January 1981 the Law Society 

applied by way of Originating Summons No. 55 of 

1981 to the High Court for an order that the 

respondent do show cause why he should not be 

dealt with under Section 84,,-of the Legal 

Profession Act in relation to the delay charge. 

On 13th February 1981 a shov; cause order was 

made by the nigh Court. On 16th March 1981 the 

Supreme Court comprising of three judges heard 

the show cause matter and on 27th August 1981 

delivered judgment suspending the respondent 

from practice for two years. The respondent 

appealed to the Judicial Committee of che Privy 

Council which dismissed the appeal on 13th July 

1982.

The respondent's application for special 

leave to appeal against his convictions was 

refused by the Judicial Committee of the Privy 

Council on 20th Hay 1981. On 26th August 1981 

the Disciplinary Committee made its report on 

the convictions charge which contained its



finding "that cause of sufficient gravity for 

disciplinary action exists under Section 84 of 

the Legal profession Act."

In August 1982 the Law Society made an 

application to the High Court for an order that 

the respondent show cause on the convictions 

charge why he should not be dealt with under 

Section 84 of of the Act and a show cause order 

was made on 17th September 1982. The respondent 

now appears in answer to the show cause order on 

the convictions charge.

We have set out at some length the 

material facts because of the respondent's 

submission that he is entitled to have the show 

cause order discharged on the grounds:- (1) of 

autrefois convict; or (2) of a doctrine of 

estoppel, namely issue estoppel or res judicata 

in its wider sense and (3) of the court's 

inherent jurisdiction to stay proceedings on the 

ground that they are oppressive and an abuse of 

its process. We now consider these grounds 

separately.

(1) Autrefois convict

It is a well established principle of 

the common law that a man cannot be tried for a 

crine in respect of which he has previously been
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acquitted or convicted. In Connelly v. D.P.P. 

(1964) A.C. 1254 Lord Morris said at page 

1307-8:-

"The principle seems clearly to 
have been recognised that if someone had 
been either convicted or acquitted of an 
offence he could not later be charged 
with the same offence or with what was 
in effect the same offence. In 
determining whether or not he was being 
so charged the court was not confined to 
an examination of the record. The 
reality of the matter was to be 
ascertained. That, however, did not 
mean that if two separate offences were, 
committed at the same time a conviction 
or an acquittal in respect of one would 
be any bar to a subsequent prosecution 
in respect of the other. It was the 
offence or offences that had to be 
considered. Was there in substance one 
offence - or had someone committed two 
or nore offences?"

Later on at page 1309-1310 Lord Morris said:-

"It matters not that incidents and 
occasions being examined on the trial of 
the second indictment are precisely the 
same as those which were examined on the 
trial of the first. The court is 
concerned with charges of offences or 
crimes. The test is, therefore, whether 
such proof as is necessary to convict of 
the second offence would establish guilt 
of the first offence or of an off<nce 
for which on the first charge there 
could be a conviction ... That the 
facts in the two trials have much in 
common is not a true test of the 
availability of the plea of autrefois 
acquit. Nor is it of itself relevant 
that two separate crimes were committed 
at the same time so that in recounting 
the one there may be mention of the 
other."



137

Lord Devlin at page 1339 et seq. dealt 

with the doctrine of autrefois in these words:-

"My Lords, in my opinion, Stephenson 
and Nield JJ. were right in directing 
the jury to reject the plea of autrefois 
acquit. I have had the advantage of 
reading the speech of ray noble and 
learned friend, Lord Morris of 
Borth-y-Gest, and he has dealt so fully 
with this point that I need state only 
briefly my conclusion on it. For the 
doctrine of autrefois to apply, it is 
necessary that the accused should have 
been put in peril of conviction for the 
same offence as that with which he is 
then charged. The word 'offence 1 
embraces both the facts which constitute 
the crime and the legal characteristics 
which make it an offence. For the 
doctrine to apply it must be the same 
offence both in fact and in law. 
Robbery is not in law the sarne offence 
as murder (or as manslaughter, of which 
the accused could also have been 
convicted on the first indictment) and 
so the doctrine does not apply in the 
present case.

I would add one further connient. My 
noble and learned friend in his 
statement of the law, accepting what is 
suggested in some dicta in the 
authorities, extends the doctrine to 
cover offences which are in effect 
the same or substantially the same. I 
entirely agree with ray noble and 
learned friend that these dicta refer to 
the legal characteristic of an offence 
and not to the facts on which it is 
based: see Rex v. Kendrick and Smith 
(144 L.T. 748). I have no difficulty 
about the idea that one set of facts may 
be substantially but not exactly the 
same as another. I have more difficulty 
with the idea that an offence may be 
substantially the same as another in its 
legal characteristics; legal 
characteristics are precise things and 
are either the same or not. If I had
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felt that the doctrine of autrefois was 
the only form of relief available to an 
accused who has been prosecuted on 
substantially the same facts, I should 
be tempted to stretch the doctrine as 
far as it would go. But, as that is not 
my view, I am inclined to favour keeping 
it within limits that are precise."

In the present case, on the assumption 

that the doctrine of autrefois is available in 

disciplinary proceedings against an advocate and 

solicitor the respondent's plea of autrefois 

convict must fail. In the first disciplinary 

proceedings the complaint was that the 

respondent had delayed for 13 months in 

reporting to the Law Society the conduct of a 

legal assistant employed by him who had 

confessed to him that he had misappropriated 

clients' monies in the Clients' Account of the 

respondent's firm in circumstances amounting to 

grossly improper conduct in the discharge of 

his professional duty (see Section 84(2)(b) of 

the Legal profession Act). In the present 

disciplinary proceedings the complaint is that 

the respondent has been convicted of criminal 

offences implying a defect of character which 

makes him unfit for his profession (see Section 

84(1) and (2)(a) of the Legal profession Act).

It is clear that one essential 

ingredient which is necessary to prove in the
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present disciplinary proceedings is the 

respondent's conviction of one or more criminal 

offences. This ingredient is unnecessary to 

support a complaint in the first disciplinary 

proceedings and it follows that the respondent 

has not been put to peril of disciplinary 

punishment for the same complaint or "offence" 

as that which he is charged. The legal 

characteristics, to use Lord Devlin's 

expression*, are not the same in the case of the 

first disciplinary proceedings as in the 

present one and, to use Lord Morris 1 expression, 

the "offence" alleged in the first disciplinary 

proceedings is not substantially the sane as in 

the present one.

(2) Issue Estoppel or Res judicata in 

its wider sense

The principle relied on is that it is an 

abuse of process to raise in subsequent 

proceedings matters which could and should have 

been raised in the earlier proceedings. In Yat 

Tung investment Co. Ltd. v. Dao Hung Bank Ltd. 

and Another (1975) A.C. -681 Lord Kilbrandon who 

delivered the judgment of the Judicial Committee 

of the Privy Council at page 590 said of the 

doctrine of estoppel namely, res judicata:-



140

"But there is a wider sense in which the 
doctrine may be appealed to, so that it 
becomes an abuse of process to raise in 
subsequent proceedings matters which 
could and therefore should have been 
litigated in earlier proceedings. The 
locus classicus of that aspect of res 
judicata is the judgment of Wigran V.C. 
in Henderson v. Henderson (1843) 3 Hare 
100, 115, where the judge says:-

'... where a given matter becomes the 
subject of litigation in, and of 
adjudication by, a court of competent 
jurisdiction, the court requires the 
parties to that litigation to bring 
forward their whole case, and will not 
(except under special circumstances) 
permit the same parties to open '',-iie 
same subject of litigation in respect 
of matter which night have been 
brought forward as part of the subject 
in contest, but which was not brought 
forward, only because they have, from 
negligence, inadvertence, or even 
accident, omitted part of their case. 
The plea of res judicata applies, 
except in special cases, not only to 
points upon which the court was 
actually required by the parties to 
form an opinion and pronounce a 
judgment, but to every point which 
properly belonged to the subject of 
litigation and which the parties, 
exercising reasonable diligence, night 
have brought forward at the time. 1

The shutting out of a 'subject of 
litigation 1 - a power which no court 
should exercise but after a scrupulous 
examination of all the circumstances - 
is- limited to cases where reasonable 
diligence woulo have caused a matter to 
be earlier raised moreover, although 
negligence, inadvertence or even 
accident will not suffice to excuse, 
nevertheless 'special circumstances' are 
reserved in case justice should be found 
to require the non-application of the 
rule."



In our opinion, on the facts before UB, 

the plea of issue estoppel or res judicata in 

its wider sense, even if this plea is available 

in the present disciplinary proceedings, has not 

been successfully made out by the respondent. 

It is true that the first Inquiry Committee 

inquiring into the convictions charge, after 

hearing the rei^/ondent, did not report its 

finding, if any, to the Council. But it is to 

be observed that the respondent hinself was keen 

anu indeed anxious to delay the completion of 

the inquiry until all legal avenues open to hin 

in respect of his criminal convictions had been 

exhausted. The respondent's appeal to the High 

Court vras not disposed of until after that 

Inquiry Corarnittee had become functus officio. 

v.'hen the new Inquiry Committee constituted under 

the amended Section 87 of the Act corjnenced its 

inquiry into the convictions charge, the 

respondent again indicated that he intended to 

challenge the decision of the High Court 

dismissing his appeal. By the time the new 

Inquiry Committee reported its finding to the 

Council, the Disciplinary Committee 

investigating into the delay charge had made its 

report. Thereafter, the respondent made no



application to the Law Society or to the High 

Court to adjourn the hearing of the show cause 

order in respect of the delay charge until the 

Disciplinary Comittee appointed by the Chief 

justice to investigate into the convictions 

charge had completed its investigation and made 

its report.

(3) The Court's inherent jurisdiction to
stay the present proceedings on the ground that~ 
they are oppressive and an abuse of its process

It is submitted that this court has a 

right in its discretion to decline to hear the 

present proceedings on the ground that they are 

oppressive and an abuse of the process of the 

Court and in support the House of Lords cases of 

Connelly v. Director of Public Prosecutions 

(Supra) and P.. v. Humphreys (1977) A.C. 1 are 

relied on. In Humphrey's case, Lord Salmon said 

at page 45:

"... I entirely agree with everything 
said by my noble and learned friends, 
Lord Devlin and Lord Pearce in Connelly 
v. Director of Public Prosecutions 
affirming that it is an important part 
of the court's duty to protect their 
process from abuse and those who are 
brought before them from oppression".

It is the respondent's submission that 

he has suffered oppression and real injustice 

because:



(a) the Law Society could and should 
have brought the convictions charge to 
be heard by the Disciplinary Committee 
investigating into the delay charge;

(b) the Law Society could and should 
have made sure that both show cause 
orders be heard together by the Court.

(c) as both charges are founded on 
substantially the same facts and should 
generally be tried together, prima 
facie, the failure to try them together 
amounts to oppression and injustice to 
-he respondent;

(d) the convictions charge could have 
been heard in September 1980 and thus 
disposed of finally by the Court's 
judgnent in August 1981, instead of 
which the respondent had the convictions 
charge outstanding till now, and if a 
separate penalty was imposed, it would 
have been imposed in August 1981; and

(e) the respondent has to incur 
additional costs in meeting these tv;o 
proceedings v;hen only one set of costs 
is necessary.

In our opinion, it is unnecessary in the 

present case to decide whether or not the Court 

in disciplinary proceedings under the Act has an 

inherent jurisdiction to stay the proceedings on 

the ground that they are oppressive and an abuse 

of its process. If there is such a power it is 

in our opinion a power that should be exercised 

only in the most exceptional cases and the 

circumstances of this case does not warrant the 

exercise of our discretion. On all the facts 

and circumstances we are not persuaded that a
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case has been made out by the respondent that 

the present disciplinary proceedings amount to 

an abuse of the process of the court or to 

injustice and oppression to the respondent.

With regard to submission (a) it is 

clear on the facts that the convictions charge 

could not have been heard by the Disciplinary 

Conittittee investigating into the delay charge. 

That Disciplinary Coroir.ittee had completed its 

investigation before the Inquiry Committee 

investigating into the convictions charge had 

heard the complainant.

With regard to submission (b), it was 

incumbent on the Lav Society to proceed to ir.ake 

an application for a show cause order (see 

Sections 94(1) and 98(1)). In any event, it is 

plain on the facts, which show that the 

respondent was determined to exhaust all 

possible avenues in relation to these criminal 

convictions, that it would be against the 

interests of the public for the Law Society to 

withhold applying to the High Court for a show 

cause order on the delay charg'e until the 

Disciplinary Committee v/hich had only recently 

been appointed had heard the convictions charge 

and had reported its findings.



with regard to submission (c) the delay 

charge and the convictions charge although both 

arise frori substantially the same facts have 

different legal characteristics and the failure 

to hear together the two show cause orders, one 

made on 13th January 1981 and the other on 17th 

September 1982, does not, in our opinion, amount 

t^ oppression and injustice to the respondent.

With regard to submission (d) it is 

evident frosn the facts that the convictions 

charge could not have been heard in September 

1980, and v;ith regard to submission (e) the 

question of costs is a rnatter entirely in the 

discretion of the court.

The next iriain submission is that the 

respondent's convictions under Section 213 of 

the penal Code could not be said to imply a 

defect of character, which makes him unfit 

for his profession within the meaning of Section 

34(2)(a) of the Act. Section 213 of the Penal 

Code reads:-

"Whoever accepts, or agrees to accept, 
or attempts to obtain any gratification " 
for himself or any other person, or any 
restitution of property to himself or 
any other person, in consideration of 
his concealing an offence, or of his 
screening any person from legal
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punishment for any offence, or of his 
not proceeding against any person for 
the purpose of bringing him to legal 

. punishment, shall, if the offence is 
punishable with death, be punished with 
imprisonment for a term which may extend 
to seven years, and shall also be liable 
to fine; and if the offence is 
punishable with imprisonment for life, 
or with imprisonment which may extend to 
ten years, shall be punished with 
imprisonment for a term which may extend 
to three years, and shall also be liable 
to fine; and if the offence is 
punishable with imprisonment not 
extending to ten years, shall be 
punished with imprisonment for a terra 
which may extend to one—fourth part of 
the longest term of imprisonment 
provided for the offence, or with fine, 
or with both."

It is to bo observed that it was the 

respondent vrho offered to conceal the criminal 

misappropriations from the Police if Santhiran 

made full restitution to his firm. In our 

.judgment, on the facts and having regard to all 

the circumstances and tho nature of the offence, 

the respondent's convictions clearly imply a 

defect of character which makes him unfit for 

his profession. The fact that in England the 

equivalent of our Section 213 of the Penal Code, 

has now been abolished by statute is not, in our 

opinion, a relevant consideration. Another 

argument advanced on behalf of the respondent is 

that, according to Choor Singh J. no dishonesty
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on the part of the respondent was involved. In 

our opinion, dishonesty is not the only defect 

of character which raakes an advocate and 

solicitor unfit for his profesoion. Whether or 

not an advocate and solicitor's conviction of a 

criminal offence implies a defect of character 

which r.akes bin unfit for hie profession depends 

on the facts and circumstances of that 

particular case and the nature of that criminal 

offence. For these reasons we reject this 

subr.isoion.

Vie ccr.e now to the question of 

sentence. It is submitted on behalf of the 

respondent that his misconduct is substantially 

the sa~c «s his misconduct on the delay charge 

for v;hich he has been punished by two years* 

suspension fron practice and it would not bo 

right to inflict an additional punishr.ent. In 

addition, it is urged on his behalf that, having 

regard to his impeccable record, the anxiety, 

the publicity and the humiliation of criminal 

proceedings and the anxiety, publicity, 

humiliation and punishment in respect of the 

delay charge proceedings, he has been adequately 

punished for his transgressions arising out of
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Santhiran's criminal misappropriation and has 

paid his debt to society and the profession.

In our judgment, it would not be in the 

public interest or in the interest of the 

profession, on all the facts and the 

circumstances of the present case that no 

pe'nalty is imposed. However, taking into 

consideration all the factors advanced on the 

respondent's behalf, we order that the 

respondent be suspended from practice for a 

period of two years and that he pays the costs 

of the present proceedings.

Ed. WEE CIIOSG JIN 
CHIEF JUSTICE

JUDGE

JUDGE

Singapore,
31st January 1984

SsrtltV! fri? eopy
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IN THE HIGH COURT OF THE REPUBLIC OF SINGAPORE

Originating Summons

No. 456 of 1982 5' In the matter of the Legal
Profession Act (Chapter 217)

And

In the matter of an Advocate 
and Solicitor

ORDER Qg COURT

BEFORE THE HONOURABLE THE CHIEF JUSTICE
14R JUSTICE WEB CHONG JIN
MR JUSTICE T.S.SINNATHURAY and
MR JUSTICE F.A.' GHOI IN OPEN COURT

UPON the application of the Law Society of 

Singapore by Originating Summons dated the 10th 

August 1982, coming on for hearing on the 21st and 22nd 

February 198J AND UPON READING the Order herein dated 

the 17th September 1 ;82 AND UPON HEARING Counsel for 

the Law Society of Singapore and for Harry Lee Wee 

it was ordered that the said application should stand 

for Judgment and the sai^, application standing for 

Judgment this day in the presence of Counsel for the 

parties IT IS ORDERED that:-

1. The said Harry Lee Wee be suspended from 

practice as an Advocate and Solicitor of 

the Supreme Court for a period of two(2) 

years from tb» date hereof.
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2. The costo of the Applicant* be taxed 

'and paid'by the said Barry Lee Wee*

Dated the 31at day of January 1934

i »
} ; * ^> * » \ ?+-**'•— rj* -Aow^. • it.-JI^I

0



IM THE COURT OF APPEAL OF TiiS REPUBLIC OF

Originating Motion )

Bo. 16 of 19&> J
IB the flatter of th« Judicial 
Cowittee Act (Cap B of 1970 Bdn)

In the Matter of Originating 
ho. A56 of 1932

In tha Matter of the Legal Profession 
Act (Cap 217, 1970 Fdn)

4

And

In the ratter of an Advocate &. 
Solicitor

hD^h. \')l COURT

>.K ^li^lj.I.F.- T» i.'v±mj'?i ;. t .t*- : 

:K JU^IICK /-..«••. :-:\uAfi I r: Or^u COIKT

tJV>'» otion pr«f erred unto tr.p court this dry by 

i.r ;'U (ihfcng-w. *j.,; Couiisel for Hsny Lee -ee, the Applicant 

herein A ? ;) IPO? v T AL'It-.G the afiidfevit of the 8J:id Applicant 

filed her- in on th* llth day of * ebru»ry 19^/» A^D L*-O.N

I-l I>G Counsel foi »he Applicaiit SE el">res&id end * r x.e 

Oinghem Counsel for the Law ,-ociety of ^in^spore the 

Respondent herein 271. OuH 1" " .;^

1. Th;*t th«> said Applicant oo iu'Ve leave to 

appeal to the Judicial ^or,ji.itteo of Her 

I-rltAunic f'ajesty'r «Vlvy Council against 

the whole of the Judgment oi the f'ifh Court 

sade under section 9#(6; of thf legal 

Frofeesion Act (Cap. 217, 1970 Edition)
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delivered herein At Singapore on the 

31st January 1984; and

2. That the Applicant's application for stay 

of execution ia refused*

Dated thii 12th day of March 1984

I

........LA.....
ASST. REGISTRAR



IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL No *Vof 1984-

- ON A P P.E A L • . . . - : 

^l THE HIGH-'COURT IN THE''RL^tlBLIC OF "SINGAPORE-~ " -—••--.

-' 'BET WE E N :- " • ' - ' 
H. L. WEE -.---•-•- - --- — ̂-:--^r^--..:i - ~ -- Appellant

THE LAW SOCIETY OF SINGAPORE - Respondents -- - - .. ;:

In the matter of Originating Summons No. 456 of 1982 . •'_.'- 

In the matter of the Legal Profession Act ' (Cap ̂ 21 7," 1970 Edn)

. In the matter -of ̂an'^Advocat'e^and Solicitor^"

Part II
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Criminal Procedure Code CAP. 113 385

18. Every District Judge is a Magistrate by this Code P'"ricl Judge to. , , . • > • j • , • « « i •• near caici underprovided to exercise jurisdiction to near a case and commit Extradition A«.a fugitive lo prison to await his return under the, F.YfrariiMVm Cap. 76.Act. 
*">. H of 1969..

GENERAL PROVISIONS
!

CHAPTER III — AID AND INFORMATION TO MAGISTRATES AND POLICE AND PERSONS MAKING ARRESTS
19. Every person is bound to assist a Magistrate, Justice Pu^ic- .7hc" l°P i T-I T rr- i i j j- t • assist Magistrates.of the Peace or police officer reasonably demanding his justices of the0\A __ 

Peace and police.
(a) in the taking of any other person whom such Magistrate, Justice of the Peace or polic- officer -. is authorized to arrest;
(b) in the prevention of a breach of the peace or of any irijury attempted to be committed to any railway, airport, dock, wharf, canal, telegraph or public property; or
(c) in the suppression of a riot or an affray.

20. When a warrant is directed to a person other than a Aid to PcrsODi- rr- . .1 -j • i /• other than nobccpolice officer any other person may aid in the execution of 0 (E Ccr executing such warrant if the person to whom the warrant is directed warrant is near at hand and acting in the execution of his warrant.
21.—(1) Every person aware— i^ofmatio/of(a) of the commission of or the intention of any other ccrtain matters, person to commit any seizable offence punishable under Chapters VI, VII, VIII (except section 160), XII and XVI of the Penal Code or under any of Cap. 103. the following sections of the Penal Code:—

161, 162, 163, 164, 170, 171, 211, 212, 216, 216A, 226, 270, 281, 285, 286, 382, 384, 385. 386, 387, 388, 389, 392, 393, 394, 395, 396. 397, 399, 400, 401, 402, 430A, 435, 436, 437, 438, 440, 449, 450, 451, 452, 453, 454, 455, 456, 457, 458, 459, 460, 489A. 489s. 489c, 489D and 506; or
(b) of any sudden or unnatural death or death by violence or of any death under suspicious
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386 CAP. 113 Criminal Procedure Code

circumstances or of the body of any person 
being found dead without its being known how ( 
such person came by death,

shall, in the absence of reasonable excuse, the burden of 
proving-which shall lie upon the person so aware, forthwith 
give information to the officer in charge of the nearest police 
station or to a police officer or the nearest penghulu of such 
commission or intention or of such sudden, unnatural or 
violent death or death under suspicious circumstanceroTof 
the finding of such dead body, as the case may be.

(2) If any person discovers any dead body and he has 
reason to believe that the deceased met with his death 
through an unlawful act or omission he shall not remove or 
in any manner aller the position of the body except so far 
as is necessary for its safety.

police officer 22. Every police officer and every penehulu shall forth- bound to report •., J * . . . ., i • r i-maucn. with communicate to the nearest inspector of police any 
information which he may have or obtain respecting —

(a) the occurrence of any sudden or unnatural death or 
of any death under suspicious circumstances; or

(b) the finding of the dead body of any person without 
its being known how such person came by death.

CHAPTER IV — ARREST, ESCAPE AND RETAKING

Arrest Generally
23. — (1) In making an arrest the police officer or other 

person making the same shall actually touch or confine the 
body of the person to be arrested unless there is a submission 
to the custody by word or action.

(2) If such person forcibly resists the endeavour to arrest 
him or attempts to evade the arrest, such officer or other 
person may use all means necessary to effect the arrest.

— person acting under a warrant of arrest orby sought to be any police officer having authority to arrest has reason to
- believe that any person to be arrested has entered into or is 

within any place, the person residing in or in charge of the 
place shall, on demand of the person so acting or the police 
officer, allow him free ingress to the place and afford all 
reasonable facilities for search in it.



140 CAP. 103
155

Penal Code

Exhibit No: AB

Illustration
A, knowing lhat D has murdered Z. assists 11 to hidr Ihc body with the intention of screening B from punishment. A is liable lo imprison 

ment for seven years, and also lo fine.

202. Whoever, knowing or having reason to believe that an ofTence has been committed, intentionally omits to give offence, by person any information respecting that ofTence which he is legallyVim 1*1 r4 t si * nf/-\mi ^ , _ * fc"* . _ _ • . « • j»bound to give, shall be punished with imprisonment for a term which may extend lo six months, or with fine, or with both.

Intentional 
omission to give 
information of an

bound to inform.

Giving false 
information 
respecting an 
offence committed.

Destruction of 
document to 
prevent its 
production as 
evidence.

203. Whoever, knowing or having reason to believe lhat an offence has been committed, gives any information respecting thai ofTence which he knows or believes lo be false, shall be punished wilh imprisonmenl for a term which may extend lo Iwo years, or wilh fine, or with both.
Explanation.—In sections 201 and 202 and in this section the word 

" r Ttnce" includes any act committed at any place out of Singapore 
which if committed in Singapore would be punishable under any of the 
following sections, namely7 302. 304. 382. 392, 393, 394. 395. 396, 397. 
399. 402. 435. 436, 449. 450. 457. 458. 459 and 460.

204. Whoever secretes or destroys any documenl which he may be lawfully compelled lo produce as evidence before a court of justice, or in any proceeding lav/fully held before a public servanl as such, or oblilerales or renders illegible the whole or any part of such document with the intention of preventing the same from being produced or used as evidence before such court or public servant as aforesaid, or after he has been lawfully summoned or required to produce the same for that purpose, shall be punished with imprison ment for a term which may extend lo Iwo years, or with fine, or wilh bolh.
False personation 205. Whoever falsely personates another, and in such any'act Sr^036 ° f assumed character makes any admission or statement, or proceeding in a confesses judgment, or causes any ( process to be issued, or becomes bail or security, or does any other act in any suit or criminal prosecution, shall be punished with imprison ment for a term which may extend to three years, or with fine, or with both.

suit

Fraudulent 
.removal or 
concealment of

206. Whoever fraudulently removes, conceals, transfers, or delivers lo any person any property or any interesl therein, property 10 prevent intending thereby lo prevent that property or interesl Ihereinits seizure as a f , • . , J r r -, r , .• e .• r «-forfeiture or in from being taken as a forfeiture or in satisfaction of a fine,execution of a under a sentence which has been pronounced, or which heccree' knows lo be likely lo be pronounced by a court of juslice
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Penal Code CAP. 103 143

Illustration
A. knowing that~# has committed gang-robbery, knowingly conceals 

B in order lo screen him from legal punishment. Here, as B is liable 
lo. imprisonment for life, A is liable to Imprisonment for a term not 
exceeding three years, and is also liable to fine.

* •**

213. Whoever accepts, or agrees to accept, or attempts to J^^."!^'^1 etc" 
obtain any gratification for himself or any other person, or offender from 
any restitution of property to himself or any other person, in {' 
consideration of his concealing an offence, or of his screening 
any person from legal punishment for any offence, or of 
his not proceeding against any person for the purpose of 
bringing him to legal punishment, shall, if the offence is 
punishable with death, be punished with imprisonment for 
a term which may extend to seven years, and shall also be 
liable to fine; and if the offence is punishable with imprison- 1 
ment for life, or with imprisonment which may extend to 
ten years, shall be punished with imprisonment for a term 
which may extend to three years, and shall also be liable to 
fine; and if trre offence is punishable with imprisonment not 
extending to ten years, shall be punished with imprison 
ment for a term which may extend to one-fourth part of 
the longest term of imprisonment provided for the offence, 
or with fine, or with both.

214. Whoever gives or causes, or offers or agrees to give Offering gift or.-/-.- ^ . . restoration ofor cause, any gratification to any person, or to restore or property Ln 
cause the restoration of any property to any person, in s^^^fien'dcr 
consideration of that person's concealing an offence, or of \[ a ca pftai offence. 
his screening any person from legal punishment for any 
ofTence, or of his not proceeding against any person for the 
purpose of bringing him to legal punishment, shall, if the 
offence is punishable with death, be punished with imprison 
ment for a term which may extend to seven years, and shall 
also be liable to fine; and if the offence is punishable with 
imprisonment for life, or with imprisonment which may 
extend to ten years, shall be punished with imprisonment 
for a term which may extend to three years, and shall also 
be liable to fine; and if the offence is punishable with 
imprisonment not extending to ten years, shall be punished 
with imprisonment for a term which may extend to one- 
fourth part of the longest term of imprisonment provided 
for the offence, or with fine, or with both.

Exception.— -The provisions of sections 213 and 214 do not extend 
to any case in which the offence may lawfully be compounded.
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Illustration
Z dies in possession of furniture and money. His servant A, before 

the money comes into the possession of any person entitled to such 
possession, dishonestly misappropriates it. A has committed the offence 
defined in this section. ' ."

Criminal Breach of Trust
405. Whoever, being in any manner entrusted with criminal breach of property, or with any dominion over property, dishonestly Uust' 

misappropriates or converts to his own use that property, 
or dishonestly uses or disposes of that property in violation 
of any direction of law prescribing the mode in which such 
trust is to be discharged, or of any legal contract, express or 
implied, which he has made touching the discharge of such 
trust, or wilfully suffers any other person so to do, commits 
"criminal breach of trust".

Illustrations
(a) A '/zing executor to the will of a deceased person, dishonestly 

disobeys the law which directs him to divide the effects according to the 
will, and appropriates them to his own use. A has committed criminal 
breach of trust.

(b) A is a warehouse -keeper. Z, going on a journey, entrusts his 
fumiiure to A, under a contract that it shall be returned on payment 
of a stipulated sum for warehouse room. A dishonestly sells the goods. 
A has committed breach of trust.

(c) A, residing in Singapore, is agent for Z, residing in Penang. 
There is an express or implied contract between A and Z that all sums 
remitted by Z to A shall be invested by A according to Z's direction. 
Z remits five thousand dollars to A, with directions to A to invest the 
same in Government securities. A dishonestly disobeys the direction, and 
employs the money in his own business. A has committed criminal 
breach of trust

(d) But if A. in the last illustration, not dishonestly, but in good 
faith, believing that it will be more for Z's advantage to hold shares in 
the Oriental Bank, disobeys Z's directions, and buys shares in the 
Oriental Bank for Z, instead of buying Government securities, here, 
though Z should suffer loss and should be entitled to bring a civil action 
against A on account of that loss, yet A, not having acted dishonestly 
has not committed criminal breach of trust.

(e) A, a coUcctor of Government money, or a clerk in a Government
office. Is entrusted with public money, and is either directed by law, or
bound by a contract, express or implied, with the Government, to pay

'into a certain treasury all the public money which he holds. A dishonestly
appropriates the money. A has committed criminal breach of trust.

(/) A, a carrier, is entrusted by Z with property to be carried by 
land or by water. A dishonestly misappropriates the property. A has committed criminal breach of trust.
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550 VOL. 8—cniMiKAL LAW

Any other prrt-on. Thin include* the wile of 1hc offender; cf. //. v. Hotlry, fiy'ij] 1 4fl E.7?. loO. Src, however, «s \o defence thai tlic offence wao committed in the prrsrncr IH and under the roc-rcion of. thr husband, the Criminal justice Act »92J. ». 47. Vol. 7>. title Magistrates.
Knowing. There is authority lor saying that, where • pcr»on dclil»crotely refrain* from matting inquirir* the results of which he might not care to have, this constitutes in Jaw actual knowledge of the facts in question; »ee Knox v. Boyd. 1941 S.C. (J.) flj, at p. 86, and Taylor't Central Caraftt (Exeier), Lid. v. Itofirr ()9.v)> 115 J.V. 445.. at pp. 449, 450, per Devlin, J.; and ace also, in particular. Motion v. Allan. 119(14] ' Q-B. 3^5: hO^'S) 3 All E.K. 843. at p. 394 and p. 847, respectively. However, mere neglect to ascertain what would have been found out by making reasonable enquiries is not tantamount to knowledge; nee- Taylor'i Central Carafei (Jlxclrr). Lid, v. Jiopfr, ulii inpra. per Devlin, J.; nnd cf. lj>ndt»i Computalor, Ltd. v. Seymour, [1944] 2 All E.K. 11; but we also MaJlon v. Ailnrt. uli tiifna, and U'alluvrlh v. Bahnrr. [1963] 3 All E.R. 721.
Believing. Note that the belief need not be.reasonable.
Lawful authority. "Lawful authority" is a narrower term than "lawful excuse"; cf. H'c>n» Pooh V>'n v. J'uilie Pro^ti-ttlor, [1955] A.C. 93; [I9.S4J 3 All E.R. 31, }'(.'. Moreover, the fact that a person acts in pood faith docs not constitute "lawful authority"; cf. 11'inA/r v. WillMre, [J950 ) K.B. 684; (1951] i All E.R. 479.
Reasonable excuse. There may be a reasonable excuse for an activity although an offence is committi-d in the course of it; see R. v. Jura. [1954] 1 Q.B. 503; [1954] I All E.R. 696.
\Vitb intent. Kcc as to the proof of intent, the Criminal Justice Act 1967, s. 8, p. 585. post.
Sub-K. (3): Indictment. The oOence is triable by quarter sessions; see s. 8 (i).poit. Sub-s. (4): Director of Public Prosecutions. Provision for the appointment of the Director of Public Prosecutions and of assistant directors is made by the Prosecution of Offences Act 1908, s. I, p. 238. ante. By S'-'/s. (5) thereof, an assistant director may do any ". act cr thing which the Director is required or authorised to do. See also as to the duties of the Director, the Prosecution of Oflcnces Act 1879. p. 217, ante, in conjunction with s. 2 (l) of the Act of 1908, p. 238. ante,, and as to evidence of his consent, the Criminal Justice Act 792^, s. 34, Vol. 21, title Magistrates.
Magistrates' Courts Act 1952, Sch. 1. See Vol. ai, title Magistrates. See also s. 5 (4), post.
Extradition Acts 1870 to 19,"5. For the Acts which may be cited by this collective title, see the Introductory Note to the Extradition Act 1870, Vol. 13. title Extradition. Extradition Act 1870, Sch. I. See Vol. 13, title Extradition.

5. Penalties for concealing offences or giving false information
(i) VvTiere a person has committed an arrestable offence, any other person who, kno\ving or believing that the offence or some other arrestable offence has been committed, and that he has information which might be of material assistance in securing the prosecution or conviction of an offender for it, accepts or agrees to accept for not disclosing that information any consideration other than the making good of loss or injury caused by the offence, or the making of reasonable compensation for that Joss or injury, shall be liable on conviction on indictment to imprisonment for not more than two years.

(2) ViTiere a person causes any wasteful employment of the police by knowing!}- making to any person a false report tending to show that an offence has been committed, or to give rise to apprehension for the safety of any persons or property, or tending to show that he has information material to any police inquiry, he shall be liable on summary conviction to imprisonment for not more than six months or to a fine of not more than two hundred pounds or to • both.
(3) No proceedings shall be instituted for an offence under this section except by or with the consent of the Director of Public Prosecutions.
(4) Offences under subsection (i) above, and incitement to commit them, shall be included in Schedule I to the Magistrates' Courts Act 1952 (indictable offences triable summarily with the consent of the accused) where that Schedule



Exhibit No. AB 7- 
CRIMINAL LAW ACT 1967, s. 6 557

includes, or is under any enactment to be treated as including, tlic arrcstable 
offence to which they relate.

(5) The compounding of an offence other than treason shall not be an offence 
otherwise than under this section.

NOTES
General Note. This section deals with questions discussed in the Seventh Report of the 

Criminal Law Revision Committee (Cmnd. 2659) (see paras. 37 */ irq. thereof) and is, with 
some modifications, identical with cl. 5 of the draft Bill annexed to that Report.

The section enacts new provisions as to compounding offences, which also supersede the 
law relating to misprision of felony, and creates a specific offence of causing wasteful employ 
ment of the police by knowingly making a false report. 

Arrestable offence. For meaning, sec s. 2 (i), ante. 
Knowing; believing. See the notes to s. 4,, ante.
Material assistance. Information may, it is thought, be of material assistance within 

the meaning of sub-s. (i) on the mere ground that it corroborates other information; cf. 
/?. v. Tyion (1867), L.R. i C.C.K. 107.

Accepts or agrees to accept. The effect of these \vord-s may well be to cut down the 
meaning of "consideration", as to which, see the note "Consideration" below.

Consideration. This would seem to mean the same as valuable consideration, which. 
according to the well-known definition given in Currie v. Miso (1875), L.R. 10 Exch. 153. 
at p. 162, "in the sense of the law, may consist either in some right, interest, profit, or 
benefit accruing to the one party, or some forbearance, detriment, loss, or responsibility 
given, su 1"" , cd or undertaken by the other"; see also Carlill v. Carbolic Smoke Ball Co., Ltd.. 
[1893] I y.B. 256; [1891-4] All E.R. Rep. 127, C.A.; Dunlop Pneumalic Tyre Co.. Lid. V. 
Seljndge &- Co., Ltd.. [1915] A.C. 847; [1914-15] All E.R. Kcp. 333; and Chapptll &- Co.. 
Ltd.'v. Nestle Co.. Ltd., [1960] A.C. 87; [1959] 2 All E.R. 701; and see the note "Accepts or 
agrees to accept" above.

Indictment. The ofience is triable by quarter sessions; see s. 8 (2), post. 
Where a person causes, etc. There is authority for saying that the making of a false 

report to the police that a crime had been committed is indictable as effecting a public 
mischief; see K. v. Manlcy. [1933] I K.B. 529. But this decision was criticised in R. v 
Xcwlar.d. [1954] I Q.B. 158; [1953] 2 All E.R. 1067, at p. 168 and p. 1073, respectively, 
where it was said that "the right approach to ... public mischief cases is to regard them as 
part of the law of conspiracy" and that it would be a useful reform if such conduct as in 
R. v. Nanley above, were made a summary oBcnce. See also Joshua v. R., [1955] A.C. 121; 
[1955] I All E.R. 22, P.C., at pp. 129 and 25, respectively. 

Knowingly. See the note "Knowing" to s. 4, ante.
Summary conviction. Summary jurisdiction and procedure are now mainly governed 

by the Magistrates' Courts Acts 1952 and 1957, Vol. 21, title Magistrates, and by certain 
provisions the Criminal Justice Act 1967, Vol. 21. title Magistrates.

Six months. As the majcimum term of imprisonment exceeds three months, trial by 
jury may be claimed under the Magistrates' Courts Act 1952, s. 25, Vol. 21, title Magistrates. 
Where this right is exercised, however, no greater punishment may be ir.fiictcd than on 
suir.in.iry conviction; see R. v. Bishop, [1959] 2 All E.R. 787, and R. v. Furlong, [1962] 
•2 Q.B. 161; [1962] i All E.R. 656; and contrast R. v. Cibbs, [19&5] * Q-B. 281; [1964] 
3 All E.R. 776. and R. v. Roc. [1967] I All E.R. 492. C.A.

Director of Public Prosecutions. Sec the note to s. 4. ante.
The compounding, etc. Consequent on sub-s. (5) above, the Metropolitan Police 

Courts Act 1839, s. 33, and the Pawnbrokers Act 1872, s. 48, are repealed by s. 10 (2) and 
Sch. 3, Part HI, post. See also as to compounding oRcnccs, 10 Halsbury's Laws (3rd Edn.) 
632.

Magistrates' Courts Act 1952, Sch. I. See Vol. 21. title Magistrates. Sec also s. 4 (5), 
ante.

6. Trial of offences
(i) Where a person is arraigned on an indictment—

(a) he shall iri all cases be entitled to make a plea of not guilty in addition 
to any demurrer or special plea;

(b) he may plead not guilty of the offence specifically charged in the 
indictment but guilty of another offence of which he might be found 
guilty on that indictment;
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Exhibit No. AE 8

ATEKDED 1ST CHARGE

DIG 1819/78

You, Harry Lee See,
*

B/54 years, TRIG Bo 0290760-G

are charged that you on or about the 4th day of 

l!arch, 1976, at L'^eyer ChamberB, Raffles Place, 

Singapore, did accept restitution of property of 

the, BUT of C3S', 161.310 to the firm of Braddell 

Brothers frrv? one Civaenanam Santhiran in consi 

deration of your concealing the offence of 

Criminal Breach of Trust of money in the client's 

account of the said firm of Braddell Brothers 

committed by the said Sivacnanam Santhiran and you 

have thereby committed an offence punishable under 

Section 213 of the Penal Code, Chapter 103.

(ROGER LIT. CHS:: KV.'AT) AS?
ccrrzRciAi CKIL:E Division
CRKITIAl I!7V::3TICATICJI DS 
SIj'C-Al-OKE.

/ct

COPY

?•".•* «"7O 
L C ^ liYO
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DAC 1620/78

/J.'E!7I7ED 2ND CHARGE

You, Harry Lee V,'ee, l'/54 yeare 

1TRIC flo 0290760-Tr

are charged that you on or about the 9th day of

LJarch, 1976, at 'tfeyer Chambers, Raffles Place,
i 

Singapore, did accept restitution of property of

the SUE of t79,751.080 to the firm of Braddell 

Brothers from one Sivagnanain Santhiran In consi 

deration of your concealing the- of fence of 

Criminal Breach of Tract of noney in the client's 

account of the said firm of Braddell Brothers 

cocsitted *oy the said Sivagnanas Santhiran and 

you have thereby committed an offence punishable 

under lection 213 of the Penal Code, Chapter 103.

erd :
(ROGER LII; ci'zi. r-.-AI:) ASI
CC:3^RCIA1 CRU-'D DIVISIOI: 
CRn-jrAL' lyVESTIGATICK DEPT 
SITIGAPOEE

\

/ct/:
CEK.

District
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3rd CHARGE""*

ExhibitJN6 1. AB. 
DAC 1620A/78

You, Harry Lee \Vec t K/54 years 

URIC Ko 0290760-G

are charced that you on or about the 10th day of 

I'arch, 1976, at L'eyer Chambers, Raff lee Place, 

Sincapore did accept restitution of property of 

the sum of C 20 ,877'. 68* to the firm of Braddell 

Brbthers from one Slvagnanom Santhiran in consi 

deration of your concealing the offence of 

Criminal Breach of Trust of money in the client's 

account of the said firm of Braddell Brothers 

committed by the said Sivacsanan Santhiran and 

you have thereby committed an offence punishable 

und/r Section 213 of the Penal Code, Chapter 103.

: ROGER til: ClIER ET.'AJJ ASP

C01TERCIAL CKirr 3)1 VI SI CJ? 
CRILTIKAL IKVE^yiCA'*! K DK

/ot

12 rue in?

COPY
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Exhibit No. AE. 11

DAC 1C20B/78

4 Til

You, Harry Lee, I// 54 yearo 

ERIC No 0290760-p

are c?or£ed that you on r-;> about the 11th day of 

I'arch, 1976, at I eyer Charo'berc, Raff lee I] ace, 

Sinpnpore, did accept reotitution of property of 
the BUD of 167,146.050 to the firm of Eraddc-11

•» •

BrotJierc from one Sivapnanan Canthiran in 

consideration of your concealing the offence of 

Crininal Breach of ^rupt of money in the client f a 
account cf tj.'G said fire of Eraddell Brothero 

coni^itted by the said Sivagncinar; Santhiran and 

ycr have tl:ere"by committed an offence punishable 
under i'>c;ction 213 cf the 1-enal Code, Chapter 103.

Ji^ Li:. CIILK K. Ai:, A3?CRI;T DJVISIOJT
SII:CAPO::T:

/ct

COPY
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PT DAC 1E20C/70

', 5TH CHARGE

You, Harry Lee 7/ee, 

years

TRIG Y,o 0290760-G

are charged that you on or about the 12th day of 
ITarch, 3376, at Lieyer Chambers, Raffles Place,i

Sinrapore, did accent restitution of property of 
the sum of '41,000.000 to the firn of Braddell 
Brothers froa one Sivaf^ianarn Santhiran in considera 
tion of your concealing the offence of Criminal 
Breach of Truat of Eoney in the client's account 
of the said firn of Braddell Brothers committed by 
the said Siva^nanan) Santhiran and you have thereby 
committed an offence punishable under Section 213 
of the Penal Code, Chapter 103.

sgd
ixOG^R LI:: c:iz., r,,Ai: f
COi'J-3;».CIAl- CAlL'i; DIVISJOl!i-Ai isvL'sric.v-102: IBPI
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6TH CHAURL

You, Jlarry Lee ;.eo, 

I'/ 54 ye arc 

ERIC lio 02S-0760-G

DAO 1L20D/7C

are charced that you on about the 10th day of I." ay, 1S76,
/j

at l.'eyer Clinr;bej.-o t Raffles Place, -infapcre, did accept 

.restitution cf property of the smir. of fC,OC0.000 to 

the i'ina of Braddcll Brothers fror; or;e SivapianaiL 

£ an t hi ran in considcratiori of your concealing the 

offence of Criminal IireacL of 1'ruot of aoncy in t>.e client's 

ncoo^^nt, of the yaid firo of 2radclell Pro timers corj:.itted 

"by the saiJL ^iva^Tianaj Jcj'ithirriri and YOU Lave thereby 

cur:.:itted ar. offence pimiahable \tndor c.cotir,r. 213 of t)ie 

J-er.al Co>lc, Jhaj-'Lcr 103,

C i v. j. •'. 1 ~ I .\.'. I : " V_ J ^ L' 1C- ATI! 

/ct

CEBTIFIEP TRUE COPY

12 DE, ::
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.\ CHARGE

Ton, Parry Loe TTc 

yeore 

Ko 0290760-G

Exhibit No. AF I/,, 

1f.20E/7L

are charged that you on or obout the 14th day of i.
I'Zij', 157C, at I'cycr ChajrjLcrc, kairicc iiace, 

Cin^epDre^ did accept rectitutlrm of property of 
the sun' of 11,000.000 to the firra of 3ra.:Mell 

Brothers frorr, ore CivafTiana:^ ^artt'iirar.-in 

concideratlon of your concealirf t.hc offence of 

Criminal I'reach cf Trtict of rcorcy In the client's 
acccv-Tit of the caic! fii-c of Braddell Srothcra 

conrittec fcy tl;c caid Sivafrp.anan ^Gr\tl.iran and 

you hr.VG ti e_-cby ccrx:ittcd an offence punishable 

xmdc-r -nctior, 213 of the Ter.al Jode, Chapter 103.

j.r c;:.:. LT/J;, AIT

/cv

12

COPY
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EAC 1620P/78

8TII CHARGE

You, Harry Lee Wee,

l'./54 years

ERIC Ko 0220760-G

are charged that you on about the 10th day of June, 

1976, at r.'.eyer Chambers, Raffles Ilace, Singapore, 

did accept restitution of property of the sun of 

£21,000.00£ to the firrj cf Braddell Brothers froa 

one Civa£nanas Cant}.Iran in concideration of your 

concealinr tiie offence of Criminal Bread: of rj.'rust 

of Eioriey in tiie client's account cf tiie said firm 

of Brr-ddell i-.rotl:err. corritted by the said biv 

Car.thirar; ar.d you have thereby conriitted an offence 

puniohaLle urder Section 213 of the lenal Code, 

Uhapter 103.

KOG^H LIL CULT*. K-.A;:,
Cd'KLKCIAI. CRILX

SUTG/JOiffi

/ct
L r-
\ t- .

CEimFJEDTBUE COPr'
District Judge/Magistrate
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DAC 1620G/78

9TH CTTAKGE

You, Harry Leo V.'ee t

£/54 years

ERIC Uo 0290760-G

are charged that you between the conth of "arch 

and Kay 1977» in Singapore, did attenpt to obtain 

restitution of property of the sum of C26,290.120 

to the firm of Braddell Brothers from one Sivagnanam 

Santhiran in consideration of your concealing the 

offence of Criminal Breach of Trust of money in the 

client's account of the oaid fire of Sraddell 

Erot};ers coruT.itted by the said Givapianar^ Danthiran 

and you have thereby comcitted an offence punishable 

under Section 213 of the Penal Code, Chapter 103.

s-~d: 
KCGEIi II! :
cciri:;:ciAL
CRII.:irAL I

K'.7Al2 f A3P
ns DIVISIOI:

/ct CEBTIF:

District

CEDE COPY
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30th April, 1977- 

TR'IVATE & CONFIDENTIAL

Tbe Law Society of Singapore.
Euprene Court Building ' - ... . . . _.__
Sinrepore-6 • Attn: Tire. OucV: Bee'See

Dear Sirs,

'I have to inform you that certain defalcations end 

misappropriation of Eoneys froia varioua clients' accounts and , 

-costs in Ey -firra .-.'_• appears to have been carried out -by S. San
tui: 

a former employee of tbis firm. Investigations were initiall
y 

carried out by inerabers of ny firm and subsequently undertake
n 

by independent auditors, M/s. ftedora Ton^ '& Co. who have pro
- 

QUCRQ a report. . • .

They and our usual 'auditors 11/s. Turquand Youngs & 

Co. hs.vc just completed the report under the Solicitors* ACCOUTJ 

Kules. I enclose a copy of their joint report which is a 

qualified report. • . : •

S.
I will shortly be presenting the complaint .;

Santhiran for action to be taV.en but currently he hss since 

.the said report made certain representations or supplied 

'ir_fcreation to M/£. fiedora Tong £ Co. v;hich v;ill have to be in 

the fore of a supplementary report to M/s. I^edora Tcnjr L Co.'s 

report end vhich will have to be read with the joint report.

Yours faithfully,

C *, ~ "*" T T ^~!~ •,, ,

enc: . - H.L. Wee
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Our ref: V/CIE

The . Officer, in Charge 
Cor.nercial Crice lepartcent

Robinson 
Singapore

26th Kay, 1977.

Dear Sir,

re: B.

I have to inform you that on investigation by ny Staff 
and by special auditors appointed for the purpose Banthirsn 
the abovenaned a former legal acsietant of Braddell Brothers 
hoc unlavfully transferred end 'dealt vith various moneys 
from various accounts held by or belonging to this firm,

I would appreciate if you will inquire into thi 
and cause en investigation to be made.

catter

lours faithfully,

H.L. Wee
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THE LAW SOCIETY OF SINGAPORE

BUPftEMS-eGUft'r-BWbDrNS, MK, Mb Floor. Colombo CoDrt 
SINGAPORE, 6.

X
TELEPHONE 88166
ou* KEF: IC/17/78
rou/i KEF; '3 th December, 1978.

ILL. Vee Esq.,
Heusrn. Braddell Brothers,
3^/41 OUB Chambers,
Raffle* Place,
Singapore 3.

Dear Sir,i

•The Inquiry Committee haa decided on its own motion to 
Inquire into your conduct arising out of your conviction on the 
7th November, 3978, in the District Court, Singaport, on 9 charge* 
under Section 213 of the Penal Code.

Pursuant to the provisions of Section 87(5) of the Legal 
Profession Act (Chapter 21?), I forvard herewith a copy of the 
charges and Certificate of conviction.

The Inquiry Coarmittee ie of the view that the convictions 
imply a defect of character making you unfit for the profession under 
Section 84(2)(a) of the Legal Profession Act.

The Inquiry Committee has directed me to invite you within 
Ik days to give to the Inquiry Committee, in writing, 7 copies of 
any explanation you tnay wish to offer and to advise the Inquiry 
Conraittee if y°u "ish to be heard by the Conniittee.

Yours faithfully,

(Hiss PhylliaJP,
Chairman 

Inquiry Committee

/Jen



Exhibit No. AE. 20
Your Ref = IC/17/78 Ha/ry Lee Wee

c/o Braddell Brothers
OUB Chambers 
Singapore 1

12th April 1979

The Chairman
Inquiry Committee
Law Society of Singapore
Singapore

Dear SiV

With reference to your letter of 30th March 1979 I wish to 
give the following explanation^

!
1. I do not accept the convictions on any of the nine

charges entered by the District Court on 7th November 
1978, and'I-'-am presently appealing against all the 
convictions as well as sentence.

2. I respectfully suggest that 'the convictions are not 
of a nature that would imply a defect of character 
making me unfit for the profession, under Section 84(2) (a) 
of the Legal Profession Act, and irt- this respect, I 
invite your particular attention to "the fact .that -

a) the learned District Judge when delivering 
sentence declared that the offences did not 
involve any innate dishonesty on my part;

b) the convictions are in respect of offences 
on which I would not have been convicted in 
England, as no such offences exist in that country 
and

c) under section 21 of the Criminal Procedure Code 
a person is not obliged to make a police report 
on a criminal breach of trust jcase.

3 . My actions had throughout been guided by my determination 
to 'ascertain the true position of the clients moneys 
that had been misappropriated by Mr Santhiran. I 
was convinced (rightly or wrongly) that if reports to 
the proper authorities had preceded an investigation 
into the matter within the office, this would almost 
certainly have jeopardised my ability to ascertain 
the true position of the accounts, which I considered 
to be an essential duty I owed.-. At "that time, it was 
-my viev^ (rightly or wrongly) ^:ha-t in -the situation 
that prevailed, my first duty lay in protecting "fctie _ 
firm's clients' interest. Xn this connection X have 
set out thie above in detail in rny Exp]anation 
oorrteined in ^n Inquiry fcsedfore. your Committee in 
1 C tfo. 17/76 to Which I. aslc your Committee -to Toe 
good enough to refer. Xf my considerations have 
been misguided, -then X Would respectfully sugg65^ 

rny errors had been errors o£ judgment, but
imply a defecrL of cha racter waging me unfit
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-2-

Since the subject under inquiry concerns the convictions 
per se, and as the convictions are presently under 
appeal, I would invite your Committee to consider 
postponing the Inquiry until after the disposal of the 
appeal. I am maTcing this suggestion with a view to 
facilitating the adjudication of these professional 
matters, which will be greatly simplified after disposal 
of the appeal, at which time, your Committee will 
certainly find it easier and less embarrassing to deal 
with the matter.

As I am represented by leading Counsel in London .yln the 
pending appeal, it is entirely possible that wheri ;. the 
District Judge's Grounds of Decision are delivered, I 
may be advised to enlarge on the'explanation given in 
this letter. ;' . /' '

In that event, I would appreciate having an opp6rtunity 
to supplement my explanation with any additional points 
that I may be under advice to raise.

May I, with some reluctance, submit that your request is 
not in accordance with the Legal Profession Act.' Subject 
to that, I would appreciate being given the opportunity 
to be heard by your Committee on this explanation.

Yours faithfully

H L Wee
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YOU* HEF.

333165 The Law Society of SingaporepOSTAi ADDRESS -' O r^COLOMBO COURT PX> «ox »4 1 518. 5th Floor. Colombo Court, Singapore 6.

IC/10/80
19th March,

The Chairman",
Inquiry Committee,
c/o Keeere. Tan, Bajah & Chcah,
14th Floor,
Straits Trading Building,
Battery Eoad,
Singapore 010^.

Dear Sir,

Ee: *ir. Earry Lee

The ebovenamed Bolicitor was convicted by a District Court 
of nine (9) charges under section 213 of the Penal Code and fines 
totalling s>y>iQOC>-QQ were imposed on faitn. On appeal fir. Justice 
€hoor Singh affirmed the conviction on eight (8) of the charges but 
reduced the fine to $12,OOO-OO. Nine copies of the Judgnent 
delivered by KT. Justice Choor Singh are attached.

Tne Council of the Law Society is of the view that the 
conviction inplies a defect of character making hr. Wee unfit for -• 
the profession under section 84(2)(a) of the Legal Profession Act, 
and has directed roe to lay a formal complaint against him and to 
refer the matter to your Committee f.or investigation under section £7 
of the Act.

Yours faithfullv,

Secretary,
The Law Society

of Sineanore.

/ STK
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c/o
———.————————————————. 518, 5th Floor,

Colombo Court,' 
Singapore O6l7« 

(Coloobo Court P.O. Box

lC/10/80

To

Mr. Rarry L*« Ve« 
Messr*. Braddoll Brother* 
OUB Chamber* 
Raffle* Place 
Singapore O1O4

Dear Sir,

NOTICE

Section 87(5) of the Legal 
Profession Act (Cap. 21?)

Rei Complaint by the Secretary^ . 
The Law Society of Singapore

Pursuant to the provisions of Section 87(5) of the ebov» 

Act, a copy of a letter dated 19th Karch 1980 .froa the Secretary, 

the Law Society of Singapore, to the Chair-nan, Inquiry Cooaaittee, 

together with the copy of the Judgncnt of Mr. Justice Choor Singh 

delivered on the 12th March 1980 In Magistrate'* Appeal Ko. l6l 

of 1978 In your appeal against The Public Prosecntor nentioned 

therein is enclosed.

The complaint of the Secretary of the Lav Society of 

Singapore is that your conviction In respect'of the 8 charges 
under Section 213 of the Penal Code as confined by Kr. -Justic* 

Choor Singh on the 12th March 198O implies a defect of character 

tanking you unfit for the profession under Section 84(2) (•) of the 

Legal Profession Act.

(ParaGraphs omitted by consent)
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° omitted by consent)

v As wo ere eat 1 of led that there are grounds for tho eonplaint 
of the Secretary of the LAW Society of Singapore and for our dacicion 
to inquire into tho additional natter* »et forth above, you are invited 
to give tho Inquiry Cccsnitteo an explanation in writing (of which you 
are to cupplyi eleven (il) copies) within fourteen (l4) days froa the 
receipt hereof and to advise the Inquiry Committee whether you vich 
to be hoard by the Coaxaitteo.

AND TAKE NOTICE THAT if you should fail to supply any written 
explanation within the required tine or to give notice of your intention 
to be heard, the Cocmitte« nay at its next Meeting proceed to deal with 
the complaint of the Secretary of the Law Society of Singapore and the 
above matters raised by us. Your failure to give any written explanation 
or notice of request to be heard will be tAken into account.

Dated this 2?th day of September 1980.

\ U: Ic^ : L
Ag* Chairman 
Inquiry Conanittee

ki
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ADVOCATES AND SOLICITORS CTH FLOOR
NOTARIES PUBLIC CLIFFORD CENTRE 

COMMISSIONERS FOR OATHS RAFFLES PLACE
SINGAPORE 0104 »o« "°AY 

r • wrc
TELEPHONE: 002121 10 LINES) PO. BOX see?J,» CABLES: DENOTATION TELEX: DONDURK RS 21550 SINGAPORE eose 

•<•'"*• CSW/RL/ W 26621A

27th October 1980

The Acting Chairman,
Inquiry Committee,
c/o The Law Society of Singapore,
Colombo Court,
Singapore.

Dear Sir,

re: Notice pursuant to Section 87 (5) 
of the Legal Profession Act - 
Complaint by the Secretary, 
The Law Society of Singapore____

Further to our letter of 9th October 1980 
addressed to your Secretary, we now write to provide 
on behalf of our client, Mr. Harry Lee Wee, his 
explanation to the three charges brought against him 
by the Secretary of the Law Society and by your 
Inquiry Committee, as set out in your Notice to our 
client of 27th September 1980.

Convictions under Section 213 of the Penal Code

1. On 13th December 1978, Miss Phyllis P.L. Tan, 
the then Chairman of your Committee, wrote to our 
client requesting his explanation in respect of these 
same convictions. Our client sent in his written 
.explanation by letter dated 12th April J9 79 . We wish 
to adopt the explanations previously given. Copies 
of these letters are enclosed for your ease of 
reference and collectively marked "ANNEX A'.'

2. In addition to the learned District Judge's mention when delivering sentence that the offences 
did not involve any innate dishonesty on the part of 
our client, Mr. Justice Choor Singh also stated in his Judgment that he was "constrained to observe that the 
offence of accepting restitution of one's own property

contd..2.
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Exhibit No.
in consideration to. conceal an offence should Joe. i 
abolished," and that "it is not dishonest for a 
person to try and repover his own property from 
one who has committed criminal breach of trust in 
respect thereof." We respectfully submit that these 
passages lend support to our client's contention that 
the convictions are not of a nature that would imply 
a defect of character making him unfit for the 
profession under Section 84 (2) (a) of the Legal 
Profession Act. In this connection, we invite your 
Committee's attention to the fact that prior to the 
criminal proceedings against our client, there had 
never been a case brought under Section 213 of the 
Penal Code in Singapore to our awareness. In view of 
the absence of any local case law on this Section, 
and the fact that no similar criminal offence exists 
in England, our client was unable to gauge the legal 
implications of his actions. Indeed, if he had sought--, 
competent legal advice on the matter, we venture to 
suggest that it is by no means certain that such 
advice would have accorded with the Court's eventual 
construction of Section 213.

3. We should mention that our client will shortly 
be filing a motion before the Court of Appeal for a 
review of and/or appeal from Mr. Justice Choor Singh's 
decision in Criminal Motion No. 9 of 1980, which bears 
on his Appeal Judgment. There is every likelihood that 
the review/appeal proceedings will eventually reach the 
Judicial Committee of the Privy Council.

(ParaGraphs omitted by consent)
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27th October 1980
Exhibit No.AF'T/

4. When our client made the proposal in March 
1977, it was with a view to determining when the 
firm's costs recovered from Mr. Santhiran should 
properly be declared as part of the firm's chargeable 
income for tax purposes. Our client was uncertain 
whether such- costs should be declared as income for 
the years when they were actually earned, or for the year 
ending 31st December 1976, when the monies were 
recovered from Mr. Santhiran. In the event, the firm's 
costs recovered from Mr. Santhiran were not appropriated 
from the Suspense Account until final checks were made 
with clients concerned by standard letters sent out to 
them, followed with interviews where necessary.

5. A copy of the Joint Accountants' Report for 
the accounting year ending 31st December 1976 and dated 
25th April 1977 is attached and marked "ANNEX B". 
Paragraph 3 of the confidential annexure to the Joint 
Report explains that the balance of $149,745 standing 
in the Suspense Account was claimed by the firm to be 
part of the costs earned. This in turn confirms that 
all sums in the Suspense Account traced to clients had 
already been transferred out to the respective clients' 
accounts.

Mr. Santhiran's Practising Certificate for the Year 
1976 - 1977

1. The first sentence in the quoted passage of the 
Judgment is factually correct. We respectfully submit 
that the second sentence is based on an error of law. 
As regards the third sentence, our client denies any 
suggestion of deception on his part.

2. As to the second sentence, the only certificates 
the Council of the Law Society is empowered to issue 
are the certificates under Section 29 (1) (b) and (c) 
of the Act. Both certificates are merely formal 
certificates, the first to confirm payment of dues, and 
the second to confirm that the applicant has not during 
the preceding 12 months practised on his own account 
(see Forms D and E of The Solicitors Practising Certificate 
Rules 11970). The error of'law in the second sentence is 
understandable, as we understand that Counsel did not 
address the learned Judge during the appeal on the 
relevant sections of the Act, as this aspect of the matter 
was not raised during the hearing.

3. As your Committee is doubtless aware, Disciplinary 
Proceedings against our client in respect of the "delay" 
charge were recently concluded. The Disciplinary Committee 
comprised Mr. C. C. Tan (Chairman) , Mr. Eric Choa and

contd..4.
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in consideration to conceal an offence should be 7 — 
abolished," and that "it is not dishonest for a 
•person to try and recover his own property from 
one who has committed c'riminal breach of trust in 
respect thereof." We respectfully submit that these 
passages lejid support to-our client's contention that 
the convictions are not of a nature that would imply 
a defect of character making him unfit for the 
profession under Section 84 (2) (a) of the Legal 
Profession Act. In this connection, we invite your 
Committee's attention to the fact that prior to the 
criminal proceedings against our client, there had 
never been'a case brought under Section 213 of the 
Penal Code in Singapore to our awareness. In view of 
the absence of any local case law on this Section, 
and the fact that no similar criminal offence exists 
in England, our client was unable to gauge the legal 
implications of his actions. . -Indeed, if he had sought 
competent legal advice on the matter, we venture to 
suggest that it is by no jneans certain that such 
advice would have accorded with the Court's eventual 
construction of Section 213.

3. V7e should mention that our client will shortly 
be filing a motion before the Court of Appeal for a 
review of and/or appeal from Mr. Justice Choor Singh's 
decision in Criminal Motion No. 9 of 1980, which bears 
on his Appeal Judgment. There is every likelihood that 
the review/appeal proceedings will eventually reach the 
Judicial Committee of the Privy Council.

(Paragraphs omitted by consent)

Our...client wishes to appear before your Committee- 
to be heard on this explanation.

Yours faithfully.
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IN THE MATTER OF HARRY LEE WEE 
AN ADVOCATE AND SOLICITOR

AND

IN THE MATTER OF THE LEGAL 
PROFESSION ACT ( CHAPTER 217 )

* * * *f

FIN/- L. SUBMISSION 

ON BEHALF OF THE LAW SOCIETY

1. Mr. Chairman, it may be convenient for you to begin 

by reminding yourselves, for the Nth time, of the charge - which is 

that the Respondent failed to report Sauthiran's criminal breaches of 

trust earlier.

2. Your task is to determine whether, in failing to report

earlier, the Respondent was guilty of grossly improper conduct. You have

decided, in my respectful submission, correctly, that in determining this

question you are entitled to consider, firstly, the natural and probable
t

consequences of the delay in reporting; and secondly, the merits and 

truthfiOness of the Respondent's explanations for the delay, and the 

Respondent's motives for allowing a delay of 13 months, which the Respondent 

iaits, to take place.

3. It has been conceded on behalf of the Respondent that he 

should have reported Santhiran's misconduct earlier. It was suggested 

that a short letter would have done, fcjtbough why a short letter and not as 

long a letter as may have been necessary to place the full facts, as then 

known, before the Law Society, you may find it difficult to understand. It 

i.»:-:c-n subrjjttod to you iL.'t vbr-.u-ver th-f-uill, error of jiK^r.ac'M. or
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Impropriety the Respondent was fjulHy °f t " did no1 amount to grossly 
improper conduct justifying disciplinary action.

4. Thus there has been an admission of come degree of 
default. Indeed, you may think the fact that the absence of a submission 
of DO case to answer at the end of the Law Society's case, no evidence 
baring been called. Indicated an acceptance by the Respondent that some 
explanation was called for from him.

5. Now, what emerged from the Respondent's evidence, and bow 
did he acquit himself? I submit the following emerged :

(i) that, putting it at Its lowest, in late February 1976 the
, Respondent had reason to believe that Santhiran was guilty 
of criminal breach of trust of a relatively small amount of 
Clients' monies;

(ii) that, on the €th March 107C the Respondent had positive 
knowledge of defalcations exceed; rg $200,000.00;

•(iii) that no report was made to the Law Society (or the police);

(iv) that by the Iglh March 1976, Sant'-jran had made restitution of 
approximately $267,000.00;

(v) that no report was then made to the Law Society (or to the police);

(vi) that Sr.n'.hiran was kept on at Braddell Brothers, -without a
salary, ostensibly to -rand up, b-*3. that daricj; the period March 
to December 1976, he in fatt dealt with new mailers, \\-ent to 
Court oa behalf of Clients and v.as "supervised", a solicitor of 
by then some 8 years' standing, b_T junior Essistants, pupils and 

- clerks;

(vil) that between March and November 1976, Santhiran's defalcations 
were investigated by Miss Liza Choo, v/ho cave as her occupation 
"office assistant", but tvbo was. 1 submit, before tbe defalcation,
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no more or IGSB than the Respondent's private secretary, 

with one or two other administrative responsibilities, but 

with no accounting responsibilitjes'or. qualifications whatever;

(viii) that the Respondent did not tell his Firm's auditors of the 

defalcation when he discovered it, despite the fact that he 

knew, or certainly ought to have known, that on the basis of 

what would thus result in an unqualified report by them he, 

and therefore Santhiran, would be issued with practising 

certificates;

(ix) that by the end of June 197G, Santhiran had made restitution of 

about $297, 000. 00, and that in the minds of the Respondent and 

Liza Choo tins represented virtually all thc-Gife-etv1 money 

Santhiran had taken;

(x) that no report was made to the Law Society (or to the police);

(xi) that if the Respondent's concern at that stage was that although

the money had been recovered, it remained necessary to identify 

the Clients' accounts from which it had been taken, clients' 

accounts relating to 50% of the money taken had been identified 

fcr by August/September 1976 ( see Liza Choo in cross-examination);

(xii) that by a couple of months later the remaining clients' accounts 

had also been identified ( see Liza Choo in cross-examination );

(xiii) that no report was then made to the Law Society (or the police);

(xiv) that in November 197G, by agreement between the Respondent and 

Santhiran, Medora £ Tong^vere appointed to determine what 

payments had been made on Santhiran's instructions for which 

supporting documents did not exist;



that the lirm'B auditors were not told of Mndora
appointment;
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(xvi) that on the 21st December 1976, Santhiran, a married man with 
a family, who had received no remuneration for the previous

** *

nine months, removed his personal belongings from the offices 
of Braddell Brothers, and left the firm;

(xvii) that no report was then made to the Law Society (or the police);

(xviii) that on the 25th January 1977, while in London, the Respondent
was told that Santhiran had gone into practice on his own account. 
The Respondent left it to the discretion of an assistant solicitor 
of some three years' standing, whether to report the matter or 
not, but at the same time sanctioned the release of certain files 
to Santhiran •- see A2, p. 22;

(xix) that the young assistant, Miss Chan Lai Ming, did not then report 
to the Law Society (or the police), and that the Respondent on his 
return to Singapore on February 2, 1977, did not do so either;

(xx) that on the 1 Oth March 1977 the firm's auditors raised with the 
Respondent the question of a suspense account which they had 
previously detected ( see A 4 ), anditbe Respondent then told his 
auditors for the first time of the defalcations which he had 
discovered just over a year previously;

(xxi) that no report was then made to the Law Society (or the police);
. * .

(xxii) that the firm's auditors placed the position on record by a letter 
dated 17th March 1977 (A. 2, p. 177 ) to which the Respondent - . 
replied on the 30th March 1977 (A2, p. 179 );

•••»**•

(xxiii) that the Respondent's first formal notification to the Law Society 

was given on the 30th April 1977 ( Al, p.l );

that the Respondent lodged a detailed complaint to the Law Society 
concerning Santhiran on the 27th May 1977 ( Al, pp 2-11 ).
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G. I ask you, against this evidence, to consider the Respondent's 

root explanation for his delay. ' • He said that to have reported Santhiran 

earlier would have resulted In a 'drying up of information from Santhiran, 

which was crucial to tracing the defalcations to specific clients' accounts, 

and the delay was the result of Santhiran's unco-operative attitude. The 

Respondent aslcs you to believe that he acted in clients' interests.

7. I sufpest to you that this explanation was put paid to by
f^t, uw*^_ -p-'J-TJiL-v -, ±u- <**> \.\**r 

the evidence of Liza Choo. /_ She said that Santhiran could not be said to

have been deliberately obstructive, that he was trying to help, and that his 

inability at times to do so was, in her view, the result of confusion and 

forgetful ness. There is no evidence, apart from surmise on the Respondent's 

part, that a prompt report would have resulted in a refusal on Santhiran's 

part to co-operate. - The evidence is that he tried his best to co-operate 

both in terms of tracing clients' accounts, and in terms of restitution.

8. You may therefore think that the Respondent's excuse, and 

I use the word advisedly, simply does not wash. Even if there was anything 

in it, by fcpt£iinber-/£Lc-tob«r 1976, clients' monies had been repaid in full 

and the sources of the defalcations traced. Still no report was made.

9. . If you reject the Respondent's explanation, you are entitled 

by virtue of 3'our answer to the second of the two preliminary issues, to 

investigate his real motive for the delay. The Law Society says that it was 

the result of the Respondent's anxiety to see himself repaid by Santhiran, 

irrespective of the Respondent's duties to the profession, to his clients and 

to the public at large. You are entitled to consider the evidence that goes v 

to this motive, and if you. consider that the motive is made out, the evidence A 

of the extent to which the Respondent was prepared to go to achieve that motive.
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EVIDENCE OF MOTIVE

10. Throughout Bundle* Al there recurs this theme - what 
Santhiran must do is to admit, and repay the amounts he has taken. 
Later this requirement is embelished - he must furnish a satisfactory 
guarantee for the repayment. The references are to be found at Al, as 
follows :

page 33 - first half of page;
page 47 - 5th p" ^agraph;
page 49 - from 3 sentences above items (1) to (4)

up to end of page;
pages G2/G3 - bottom of p. G2 and first two paras, 

of p. 63.

Remember, Mr. Chairman, that these passages occur in the Respondent's 
explanations for his delay. .Therefore, the insistence on restitution was 
occurring during the delay, and I submit was the reason for it. You have, 
too, this curious insistence that Santhiran should admit his guilt and apply to 
get himself struck off. The Respondent explains this by saying that this 
procedure would have resulted in SaothiraD getting struck off sooner. I 
have difficulty in understanding why it would have been any quicker this way 
than if the Respondent had reported him, and then Santhiran had admitted his 
guilt. I am therefore bound to submit that the procedure stipulated for by 
the Respondent was so stipulated because the Respondent considered that, 
what would in those circumstances have been his failure to report, would 
have been less likely to surface. Clearly, the Respondent knew that he 
had failed in his duty by not reporting - so, -when he finally does report 
on April 30th, 1977 ( see Al, p.l ), he is still talking (13 months after the 
event) about defalcations which "appear to have been card ed out", and lie 
omits to say when he discovered them.

11. Still on the subject of motive, although the Respondent 
explained his failure to inform Turquaud Youngs of the defalcation when 
It was discovered by saying tbat he considered them negligent for failing
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to detect it, nothing passed between the Respondent and Turquand Youngs 
after the Respondent's letter dated 30th March 1977 ( see A2, p. 179 ). 
This was, I submit, a defensive letter. The Respondent never ever 
threatened these auditors with a claim for negligence, still less did he 
cause a writ to be issued. Clearly, the need for secrecy prevailed 

over all else.

12. Finally, on the subject of motive, I must make reference 
to the appointment of Medora & Tong - an appointment that was made 
after, to all intents and pv poses, all clients' monies had been recovered 
and the accounts from which the monies had been taken, identified. The 
appointment was concealed from the Firm's auditors, but most curiously 
of all, made with Santhiran's consent. In fact, as a consequence of 
the agreement to appoint Medora and Tong, it was Santhiran who first 
sought Medora out. . What a strange course to take, when only firm's 
monies remained unaccounted for, unless securing Santhiran's consent 
was intended to facilitate recovery from him when the amount still to be 
recovered had been ascertained by the auditors to whose appointment he 
had consented.

THE EXTENT TO WHICH THE RESPONDENT WAS PREPARED 
TO GO TO ACHIEVE PUS MOTIVE

13. Under this head, I repeat the items which I have referred 
to as emerging from the evidence of the Respondent and his witness - the 
concealment from the auditors; the acceptance that as a result of the 
concealment, Santhiran would obtain a practising certificate for 1976/1977; 
the delegation of the investigation for a period of 6 months to an unqualified 
person, who received no assistance from the Respondent; the appointment 
of independent auditors without reference to the firm's auditors; the 
exposure to the public of the risk arising from Santhiran setting up in 
practice on his own account, all this at a time when the Respondent was 
the incumbent President of the Law Society, when he met his colleagues
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concealed from them what bad transpired at the hands of Santhiran in 

his own firm.

14. That is the extent to-which, the Respondent was prepared 

to go to achieve what 1 submit was his motive, and I say that you are 

entitled to consider these factors in determining whether the admitted 

default amounted to grossly improper conduct.

15. As a result of your deterrai nation of the first of the 

preliminary issues, you are entitled to consider the natural and probable 

consequences of the delay in reporting. The one consequence, and the 

only one I ask you to consider, is the fact that Santhiran was able to continue 

holding himself out to his colleagues, his clients and the public at large as 

an Advocate and Solicitor of unblemished reputation and standing.

16. Now, it is suggested to you, that upon a proper interpretation 

of sections 29 and 30 of the Legal profession Act, read with the Solicitors' 

Practising Certificate Rules 1970, even if Santhiran had been reported 

promptly, he could not have been deprived of a practising certificate, since he will

not have made the application as the proprietor or partner of his own firm. I
•

agree that the Act, and the Rules could have dealt with the position with greater

felicity and clarity, but I apprehend that if the Respondent had reported 

dSanthiran's defalcations to bis auditors, the following would have resulted.

17. Turquand Youngs would have declined to submit an unqualified 

report in March 1976 if they had been told of Santhiran's misappropriations.

ceiLIficatC: w
_^~~ - 

•withheld, as a direct consequence of whj£h_JSa^hfTaE7 "whose entitlement
^ —— — — ~~~~~ 6.

to a practisi^g__cja±ilit^te^c[^rTved from the Respondent'6, would not have .. 

witL a ue

38. ^4mt4s^ie-pra<j«-oal-effec1rof-tbE Act and-the-flutes. Santhiran, as a 

employee, had DO accounting responsibilities, and would thus have appl» e£j ...
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Report was not necessary. ' ID that application, he would have stated 
that he was employed for the twelve months preceding his application by 

Braddell Brothers.

19. The Registrar would then have considered whether the 
sole proprietor of Braddell Brothers had obtained an unqualified accountants 1 
report, since as the Respondent himself put it, his assistants came under 
hie umbrella. Turquand Youngs would have issued a qualified report,
clients' monies having ueen misappropriated, and the Respondent would not^'V^-Xt. >-^-<~ i ^iC'XO*
have been granted a/pT^rutlsTng~c"ertTf}"cat-e-; Thus Santhiran's applicationi~ l^-^-f vi^JtX. ,
for a certificate that an accountants' reportAsi

the Registrar would not have been obliged to issue Santhiran 

with a practising certificate under s. 29.

20. It has also been suggested to you that both the Law Society 
and the police moved so slowly after the report was eventually made, that 
even if Santhiran had been reported promptly, he would not have been 

effectively dealt with for a long time. I have two things to say to that 
submission : Firstly, it is no part of a solicitor's duty to consider, when 
circumstances occur which place upon him the duty to make a report, that 
the Law Society might or would take a long tine to deal with it. That,

t •

even if true, takes nothing away from his duty, which he must perform at 
once. Nor is he entitled to assume that there will be a delay. Secondly, 
even if a prompt report would have resulted in delay you are, I suggest, 
entitled to assume that, whatever delay had occurred, it would nevertheless

•*4?l\have resulted in a conclusion 13 months earlier than the conclusion in this"* 
case took to be reached.

21. As regards the law, there is little in contention between 
Mr. Ross-Munro and me. I accept that the onus of proof is on the Law 

Society to satisfy you beyond reasonable doubt that the Respondent was 
guilty of grossly improper conduct. We both agree that grossly Improper 
conduct means conduct which is dishonourable to the solicitor as a man.
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and dishonourable in the context of the profession. I have suggested 
that an alternative test could be whether the'conduct was such that it 

would reasonably be regarded as disgraceful or dishonourable by lawyers 

of good repute and competency - see Rajasooria v. Disciplinary 

Committee (1955) MLJ G5, per Lord Cohen at pp. 69/71. I accept, too, 

that there is some authority for the proposition that an error of judgment, 

even a grave error of judgment, does not necessarily amount to grossly 

improper conduct justifying disciplinary action. For the reasons I have 
advanced, it is the case for the Lav/ Society that the Respondent's conduct 

was not the result of an error of judgment, but the result of selfish 

motive, regardless of the interests of others; that it was therefore 

dishonourable to hi.n as a man and as a member of the profession; 

alternatively, that the conduct was such as you would reasonably regard 

it as disgraceful and dishonourable.

22. The Court in Be An Advocate and Solicitor (1978) 2 MLJ 7, 

appears to have accepted as correct, the proposition that for a Disciplinary 
Committee to draw an inference from the evidence, such inference must be 

irresistible. If that is the law, then I respectfully submit that you would 

be fully entitled to draw the inference of selfish motive from the evidence. 

Once you reject the Respondent's explanation for the delay, youWill ask 

yourselves : 'What other possible explanatiqn could there have been?" 

and you will draw the irresistible inference that there was none, other than 

that the Respondent wished to see himself repaid, and that there was little 

that he allowed to stand in the way of this objective, whatever the 

consequences-.

23. You may well conclude that a case of grossly improper
conduct is fully made out, and that this Committee should determine that

f- 
a cause of sufficient gravity for disciplinary action exists.

J. GKIMBERG ; 
Counsel for the Law Society
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THE LAW SOCIETY OF SINGAPORE

5I8, 5th Floor, Colombo Court,
SINGAPORE, 6. , Singapore 061?.

{Colombo Court P.O. Box
TELEPHONE 834.-S-6 3383165 
OUR REF: 1C/10/8O

REF: CSV/RL/ W 26621A~ 7th November 1980

Messrs. Donaldson & Burkinshaw, 
6th Floor, Clifford Centre, ' 
Raffles Place, 
Singapore O104.

Dear Sira,

Re: Complaint by the Secreta /, 
The Law Society of Singapore, 
against Mr. Harry Lee Wee

With reference to your letter of 2?th October 1980, 
enclosures, the Inquiry Committee has decided to hold a 

hearing of the complaint on Wednesday, 19th November 1980, 
at 4.30 p.m. at the Law Society's office, Suite 518, 5th 
Floor, Colombo Court, Singapore O6l7«

AND TAKE NOTICE THAT your client is required to attend 
at the aforesaid hearing and that if he should fail to do so, 
the Committee will nevertheless proceed with the hearing and 
Bake its finding having regard only to the acceptable evidence 
before it.

Yours faithfully,

n f\ *-~-<r'- — , _^- —/ ' ' n.^^

Acting Chairman, 
Inquiry Committee

ki
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DC/1/81, IC/10/80

2nd January, 1931

The Honourable 
The Cnief Justice, 
Chief Justice's Chambers, 
Supreme Court, 
Singapore 0617.

Dear Ch^f Justi<-p,

I have to inform your Loraship that a complai
nt has 

been i^ade against Mr. Harry Lee '.-fee which has been ? /estimated

.by the Inquiry Committee. c>n the report of the Inquiry Committee, 

the Council has detcrndned that there should 
be a fomal 

investigation by a Disciplinary ConT-ittee int
o Mr. V'ee's conduct. 

Mr. Wee is practising on his ovm account unde
r the firm name of 

Brauaell Brothers. The charge against him is 
that his conviction 

in respect of 8 charges under section 213 of 
the Penal Code as 

confirmed by Mr. Justice Choor Singh on the 1
2th Karen, 19SO, 

implies a defect of character which makes him
 unfit for his

.profession under Section 84(2}(a) of the Leg
al Profession Act.

Accordingly, I am applying to your Lordship under Section 

90 of the Legal Profession Act for the appoin
tment of a Disciplinary' 

Committee to hear and investigate the matter.

Yours sincerely,

(T.P.B. KEHON)

/a.rahim
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9C/1/81, IC/10/80 2nd January, 1931

Mr. Harry L. Viee,
Kesers. 2radJcll h'rothurs, . 
34/41 l/UH Cha-bcrs,

•(• 0104. 

bear Sir,

I £L~ directed tc inform you pursuant to the provisions 
of Section b£(1)(c) of the Ler.al Frofe^^io-; Act (Cap. ^17) that, 
the Council has cot,p.r.':J.nea that there should ce a fonr^l 
inve:jtir-ation ty a i/i5.ciplinnry Corr-dttc-c into the followir..; 
co-plaint a.:air.ct ycu n^.-cly t-t^at your conviction in rtcpccl 01' 
8 charges r_aoo. ur.dcr Section 213 of the fcn.il Code as cuni'irned ty 

Mr. Justice Cnoor Si:;>;i on the 12th inarch 19oO ir^yliiio a uc-fect 
of cliaracter which mV:e£ you unl'it for tnc profession u'r;der 
Section S/«(2)(£.-) 01 the Le,;al rroftsnion Act.

I have vri^ten to the iionourablc The Ciiici' Justice for 
the appointr.i-jnt. o: a I'ir.ciplir.ary C

Yours faithfully,

Secretary, 
The Lav* Society 
of

/a.rchim
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CSW/RL/H 26621A 

DC/1/79

15th January 1981

The President,
Law Society of Singapore,
Colombo Court,
Singapore.

Dear Sir,'

re: 1st Disciplinary Proceedings 
against Mr. H.L. Wee'_____

We act on behalf of Mr. H.L. Wee, and 
we request that you put before the Council of 
the Law Society the following request by our 
client.

Your Council has determined that a
Disciplinary Committee be appointed to investigate 
into the complaint on the convictions in respect 
of the various charges brought against our client 
under Section 213 of the Penal Code. We have now 
received the Findings of an earlier Disciplinary 
Committee comprising ?-V3ssrs. C. C. Tan, Eric Choa 
and John Poh requiring our client to show cause 
in respect of the charge of delay in reporting to 
the Law Society Mr. S. Santhiran's criminal breaches 
of trust, the subject of our client's convictions 
under Section 213 of the Penal Code. TVs your 
Council is aware, both matters arose from the same 
set of facts.

In the meantime , Mr. Wee is appealing to the 
Judicial Committee of the Privy Council against the 
•fecent decision of the Court of Criminal Appeal 
on various points of law arising out of the 
convictions under Section 213 of the Penal Code.

contd..2.



195
Exhibit No.AE 61 

"15th January 1981

If the Disciplinary Committee now being 
formed to investigate into the charge relating 
to the said convictions should return an adverse 
finding, our client will have to face yet another 
show cause hearing before the High Court. Such 
a hearing is unlikely to come on before the High. 
Court before the second half of this year at the 
earliest.

Wa respectfully submit that it is not only - 
unfair but also prejudicial to our client to have 
to contend with two separate show cause hearings 
on separate dates and in relation to matters that 
are directly connected , and arising out of one set 
of facts. If such a situation should arise in a 
criminal case, it is vary likely that the Court will 
view tnrv separate hearings as an abuse of process,, 
as they subject the accused to double jeopardy for 
obvious reasons. The delay in making the report was 
one of the basis on which tho convictions was founded.

Our client requests that your Council give the 
matter their consideration, with a view to deferring 
the show cause hearing on the delay charge until 
the findings of the Disciplinary Committee investigating 
into the convictions charge are returned. In this way, 
if the findings should also result in a show cause 
hearing, then both hearings can be dealt with by the 
High Court at the same time. We invite your Council to 
consider obtaining the views of the Law Society in 
England on the matter if they should feel that such 
a course is appropriate.

Meanwhile, we would appreciate an early reply 
as to the Council's intentions, in order that the 
views and/or intentions of the Council may be disclosed 
to the High Court at the show cause proceedings on 
delay, in the event these proceedings are not deferred.

Yours faithfully,

c.c, Mr. J. Griinhcrg.
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OUR REF:
21 Bt January 1981

CSW/RL/W 26G21A 
JG/sl/1-81

Messrs Donaldson & Burkinshaw, 
Gth Floor, Clifford Centre, 
Singapore.

Dear Sirs,

Re: 1st Disciplinary Proceedings against 
__________H. L. Wee________________

I refer to your letter of the 15th January addressed to 
the President of the Law Society of Singapore and copied to my firm.

I am instructed to say that under the Legal Profession
Act, the Council of the Law Society is obliged to proceed with an application 
requiring the solicitor concerned to show cause, on receipt of the findings 
of the Disciplinary Committee. The Council cannot see any reason in this 
case for deferring an application to court requiring your client to show 
cause until the Disciplinary Committee investigating the conviction has 
issued its report.

Yours faithfully,

J. Grimberg
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IN THE MATTER OF HARRY LEE'WEE- 

AN ADVOCATE AND SOLICITOR

AND 

IN THE MATTER OF THE LEGAL PROFESSION ACT

SUBMISSION ON BEHALF OF THE RESPONDENT

Statement of Case

1. The Respondent admits paragraphs 1 and 2 of the 

Statement of Case. .

2. -Save that a fine of $3,500 (as opposed to $3,000) was 

imposed In respect of each charge, the Respondent admits 

paragraphs 3 and 4 of the Statement of Case.

3. The Respondent denies paragraphs 5 and 6 of the 

Statement of Case.

The Facts

4. In early March 1976, the Respondent discovered that 

his senior Legal Assistant, Sivanagnan Santhiran, whom he. 

had hitherto trusted completely, had committed criminal 

breach of trust of money in the client's account of the 

Respondent's firm, Messrs. Braddell Brothers.

5. By 10th June 1976 or thereabouts, the Respondent had 

obtained from the said Santhiran a total restitution of 

$297,956.72. However, without the said Santhiran's 

continued assistance, the Respondent was unable to identify
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the clients whose money the said Santhiran had -stolen, or 

the amount reimbursible to each of their accounts.

6. On 30th April 1977, the Respondent first reported in 

writing the said Santhiran's defalcations to the Law 

Society, and on 26th Hay 1977, the Respondent made a report 

to the Police.

7. The Respondent had throughout maintained that he had
»

at all times intended to report the said Santhiran's 

defalcations to the authorities once he had obtained from 

the said Santhiran the maximum information possible, in 

particular, the identities of the clients whose accounts 

had been affected.

8. The said Santhiran was arrested on 9th April 1978 and 

on 10th May 1978 he pleaded guilty to certain offences of 

criminal breach of trust, and asked for others to be taken 

into account.

9. On 23rd April 1979, the said Santhiran was struck off 

the rolls. 

The Offences

Although the Respondent was ' charged with and 

convicted of eight offences under S, 213 of the Penal Code, 

the prosecution if they had so wished could have brought 

just one charge against him, namely, that of accepting 

restitution of $297,956.12 in consideration of concealing 

the said Santhiran's offences for 13 months.

10. It is common ground that the money the said Santhiran
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had misappropriated belonged to the Respondent, as it had 

been taken from his firm's client's account. The 

Respondent had no idea at the time that his actions could 

amount to a criminal offence, namely/ a breach of Section 

213 of the Penal Code. As far as can be ascertained, no 

one had previously been prosecuted in Singapore for an 

offence under Section 213. There were no reported 

decisions on such prosecutions in either Singapore or 

Malaysia.

11. It has since been ascertained that in India there are 

conflicting authorities as to the necessary ingredients for 

the offence — see Her Chandra Hukherjee v Emperor AIR 

(1925) Calcutta 85 and contrast this with Biharilal 

Kalacharan v Emperor AIR 1949 Bombay 405.

12. Further, there is in Singapore a conflict of penal 
t

provisions in that on the one hand, Section 213 of the 

Penal Code prohibits the concealment of an offence in 

consideration of obtaining restitution of one's own 

property, but" on the other hand, there is no duty, and it 

is not an offence, to fail to re~port a criminal breach of 

trust (Section 405 of the Penal Code) - see Section 21 of 

the* Criminal Procedure Code and Section 202 of the Penal 

Code. Lastly, since 1967, the offences of which the 

Respondent had been convicted are no logiger criminal 

offences in England - see Section 5 (5) of the Criminal Law 

Act 1967.
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13. For these reasons, the Respondent did not realise 

that what he had done would amount to a criminal offence.
*

It is further respectfully submitted that most 

practitioners in Singapore would not at that time have 

realised any differently.

14. ' On giving Judgment at the Respondent's trial, the 

learned District Judge said (at page 92 of his Judgment):—

"These offences do not involve any innate

dishonesty....."

15. In delivering Judgment on the Respondent's appeal 

against the convictions, Mr. Justice Choor Singh said:

".....! am constrained to observe that the offence of 

accepting restitution of one's own property in 

consideration of concealing an offence, should be 

abolished. Xt seems to me that it is not dishonest 

for a person to try and recover his own property from 

one who has committed criminal breach of trust in 

respect of it."
v

Duplication of Disciplinary Proceedings

16. On 20th July 19J8, the Respondent .was served with 

notice by the Council of the Law Society that there was to 

be a formal investigation by the Disciplinary Committee 

into the following complaint against him: "Failure to 

report the criminal breach of trust committed by 

Mr. S. Santhiran when he was a Legal Assistant in the firm 

of Messrs. Braddell Brothers to the Law Society earlier."
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17. The Disciplinary Committee . comprising Messrs. 

C.C. Tan, Eric Choa and John Poh conducted their hearing on 

23rd, 24th, 25th, 26th September 1980 and 1st October 1980. 

On 19th November.1980, they delivered their written report 

to show cause. In March 1981, the cause proceedings" were 

heard before three Judges in the High Court. Judgment was 

reserved, and has still to be given.

18. The Respondent's criminal convictions and the first 

Disciplinary Proceedings both arose out of the same 

incident involving a common set of facts, namely, the
;

Respondent's failure to report the said Santhiran's 

defalcations p.t an earlier stage, such failure being 

attributed to his determination to seek recovery from the 

said Santhiran of the monies defalcated.

19. As a result of this" common set of facts arising from 

the same incident, the Respondent has had to face three 

different sets of proceedings, namely, the criminal 

prosecution, the first Disciplinary Proceedings, and now, 

the second Disciplinary Proceedings.

20. There was nothing to prevent the Council of the Law 

Society from referring the present charge to the first 

Disciplinary Committee for investigation in conjunction 

with the "delay" charge. The criminal convictions arose on 

7th November 1978, and the hearing of the first 

Disciplinary Proceedings did not commence until 23rd 

September 1980. The Council cannot claim that the 

duplication of Disciplinary Proceedings was due to its
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desire to . await the outcome of the Respondent's appeals 

against the criminal convictions before bringing the 

"convictions" charge, since this charge was brought on 13th 

December 1978, and the hearing of the "convictions" charge 

before the second Inquiry Committee was held on 19th 

November 1980, and the Respondent was informed by letter 

dated 30th March 1981 of the appointment of the second 

Disciplinary Committee to investigate into the

"convictions" charge, all of which occurred at a time when
P 

the Respondent's appeals against the criminal convictions

were still in progress.

21. It is a fundamental principle of justice that no 

proceedings, whether criminal or civil, should be 

instituted in a manner that is oppressive or prejudicial to 

an accused or a Defendant. In a criminal case, the Court 

would stay a prosecution if it is satisfied that the 

charges are founded on the same facts as charges brought in 

an earlier prosecution, or form part of a series of 

offences of the same or similar character as the offences 

charged in-an earlier prosecution that has been tried, even 

though the nature of the actual charges brought on the 

different occasions may technically be different, unless 

there are just and compelling reasons for separate 

prosecutions on the different charges. This is because a 

failure to join such charges under one prosecution is 

oppressive and prejudicial to the accused.
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22. Similarly, in civil proceedings/ a claimant . is 

obliged to bring forward his whole case in one action, and 

the doctrine of res judicata prevents a litigant from
•

raising in subsequent proceedings matters that could and 

should have been litigated in earlier proceedings between 

the same parties. Needless multiplicity of proceedings 

amounts to an abuse of process.

23. The leading authorities in support of the 

propositions made in paragraphs 22 and 23 above are 

Connelly vs. Director of Public Prosecution (1964) AC page 

1254 (the Judgments of Lords Devlin and Pearce commencing 

from page 1346) and Yat Tung Co vs Dao Heng Bank (1975) AC 

page 581 (Lord Kilbradon's Judgment commencing from page 

590 line" E) . Copies of these citations are attached hereto 

and marked "Annex 1" and "Annex 2" respectively. 

24. An examination of the factual issues relied upon by 

the prosecution in the Criminal Proceedings and by the Law 

Society in the first Disciplinary Proceedings will show 

that these issues are identical in all respects. At page 6 

of his Judgment, Mr. Justice Choor Singh identified the 

ingredients of the 8 criminal charges as follows:-

"To bring home the first eight Charges, the 

prosecution had to prove in respect of each Charge: 

(1) that Santhiran had committed criminal breach 

of trust,;
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(2) that the appellant had knowledge of 

Santhiran's criminal breach of trust;

(3) that the appellant demanded restitution;

(4) that restitution was made by Santhiran; and

(5) that the appellant accepted restitution, in 

consideration of his concealing Santhiran's 

criminal breach of trust."

25. The Law Society relied on the same five ingredients 

plus the added ingredient of "consequence" in making out 

its case of "delay" in the first Disciplinary Proceedings. 

The first and second ingredients are pre-req-uisites to the 

charge of delay; the third, fourth and fifth ingredients 

represent the "motive" aspect which the Law Society 

introduced to stress the gravity of the "delay" charge.

26. A comparison of the following passages extracted from 

the Criminal and the first Disciplinary Proceedings will 

"illustrate the similarity of Uae factual issues: — 

A.___On Concealment

1. Choor Singh J; "Restitution was accepted by the 

Appellant. Santhiran's offences were concealed by 

the Appellant for more than a year (page 23 of 

Judgment).

First Disciplinary Committee; "In March 1976 after 

Santhiran had admitted the misappropriation and made 

restitution in the sum of $267,956.12, the Respondent 

decided to delay making any report of Santhiran's
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misdeeds to the police or the Law Society....." 

(page 18 sub-paragraph (ix) of the Committee's
/

Report). •'•

2. Choor Singh J: "The appellant failed to inform his 

auditors of Santhiran's defalcations....." (page 19

of Judgment).

First Disciplinary Committee: "No report was made to

Braddell Brothers' long standing auditors Messrs.

Turquand Young" (page 19 sub-paragraph (xi) of the

Committee's Report).

Mr Grimberg; ".......... it seems to me that it is

therefore quite porper for me to deal with this 

question of not telling Turquand Youngs because it 

goes to the extent to which the Repondent was 

' prepared to go in order to keep the matter secret in 

order to get the money from Santhiran" (Transcript 

of first Disciplinary Proceedings at page 111).

B_.___On Motive

1. Choor Singh J: ' "This (error of judgment) is not 

borne out by the.-evidence which shows that the delay 

was calculated, purposeful and motivated....." (page 

18 of Judgment).

First Disciplinary Committee; "The real motive for 

delay was the Respondent's anxiety to see himself 

repaid by Santhiran....." (page 23 sub-paragraph 

(xi) of the Committee's Report).
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2. Chandran Mohan D.J; "In my view", he (the Respondent) 

was not merely concerned, with obtaining"restitution.
•r

He was obsessed, with it....." (pages 91 - 92 of

Grounds of Judgment).

Mr Grimberg: ".......the Respondent was wholly

pre-occupied with the recouping to the greatest 

possible extent the monies that Santhiran had 

taken........" (Transcript of Proceedings page 71)

Mr. C.C. Tan: "......... the Committee holds the

view that tne two matters in question ("motive" and 

"consequence") need not, and should not form the 

subject matter of new charges, but are so closely 

related to the existing charge ("delay") that they 

can be dealt with as being intrinsically bound." 

(Transcript of first Disciplinary Proceedings page 

73).

First Disciplinary Committee: "We find that the 

evidence produced before the Committee very clearly 

lead to the irresistible inference that the motive 

for the Respondent's elaborate scheme for delaying 

the report was the intention to recover the 

misappropriated monies from Santhiran." (page 34 of 

the Committee's Report).

The pages from which the above passage are extracted 

are hereto attached and collectively marked 

"ANNEX 3".
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27. The present charge bears directly on the "Respondent's 

convictions in respect of the eight charges brought against 

him under Section 213 of the Penal Code. If the material 

aspects of the criminal charges are identical to those of 

the Law Society's "delay" charge investigated by the first 

Disciplinary Proceedings, it has to follow that the 

material aspects of the "delay" and "convictions" charges 

must necessarily also be identical.

28. The charge of "delay" forms an intrinsic part of the 

prosecution's case of "concealment" and in investigating 

the "delay" charge, the first Disciplinary Committee had, 

at the suggestion of the Law Society, taken cognizance of 

the Respondent's motive for delay, the issues .of "motive" 

and "consideration" being one and the same, as they both 

relate to the Respondent's efforts at seeking and obtaining 

restitution from Santhiran.

29. It is therefore respectfully submitted that the first 

and second Disciplinary Proceedings instituted by the 

Council of -the Law Society against .the Respondent represent 

a duplication, the charges of "delay" and "convictions" 

being founded on a common set of facts arising from the 

same incident. The result of this duplication has clearly 

been unjust, prejudicial and oppressive to the Respondent, 

irrespective of the fact that this could not have been 

intended by the Council.
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30. It is respectfully submitted that this Disciplinary 

Committee/ being a statutory body appointed under the Legal 

Profession Act, should not hesitate to exercise its 

inherent discretion to stay the present charge for reasons 

of prejudice and oppression based on the authorities cited.. 

The rule against double jeopardy is fundamental- to the 

proper administration of justice. This rule cannot be any 

less applicable of quasi-judicial proceedings, as : 

otherwise, such proceedings may be conducted with impunity 

and with total disregard to the rule against oppression and 

prejudice, which is clearly absurd.

31. The matters referred to in paragraphs 24, 25, 26, 27 

and 28 above also bring into issue the doctrine of 

autxrefois convict, which is succinctly summarised in 

Archbald 39th Edition at paragraph 380 as follows:- 

"A man may not be tried for a crime if the crime is in 

effect the same or substantially the same one in respect of 

which (a) he has previously been acquitted or convicted or 

(b) he could on some previous indictment have been 

convicted." A copy of this citation is hereto attached and 

marked. "ANNEX 4". 

The Convictions •

32. If, contrary to the submissions made above, the 

Disciplinary Committee feel that they should nevertheless 

continue to investigate the present charge, then it is
/

submitted tha,t the admitted convictions do not imply a
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defect of character making the Respondent unfit for the 

profession. The Disciplinary Committee is obliged . to 

inquire into the nature of the criminal offences in respect 

of which the Respondent was convicted to determine whether 

they are offences that imply such a defect of character as 

to make him unfit to practise as a Solicitor.

33. It is submitted that the correct test was laid down

by Lord Esher in Re Weare 1893 2 QB page 439 at page 446:- •

"The Court is not bound to strike him off the rolls

unless it considers that the criminal offence of

which he has been convicted is of- such a personally

disgraceful character that he ought not to remain a
f

member of that strictly honourable profession .......

is it or is it not personally disgraceful? .. Try-, it 

this way. Ought any respectable solicitor 'to be 

called upon to enter into that intimate intercourse 

with him which is necessary between two solicitors/ 

even though they are acting for opposite parties?"

A copy of this citation is hereto attached and marked

"Annex 5".

34. . Support for the above passage can also be found in 

the following extracts from the Judgments delivered in Re A 

Solicitor (1889) 37 Weekly Reporter 598:-

Lord Coleridge C.J.: "It is obvious that if it were 

laid down as a general rule that a conviction must in 

every case be followed by a striking off the rolls.
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the rule would break down at once. The court must, 

it is plain, look into the circumstances of the 

conviction. There are felonies which are infinitely 

disgraceful; but there are others which a man of 

honour might commit without suffering any stain. No 

doubt the law says that such a man must be punished; 

but it does not follow that he is unfit to associate 

with his fellows, or to be trusted with their 

property or confidence."

Lindley L.J.; "I wish to protest in the strongest 

.manner against the proposition that because a 

solicitor has been convicted of felony he must, as a 

matter of course, be struck off the roll. Such a 

proposition is far too wide."

A copy of this citation is hereto attached and marked

"ANNEX 6" .

35. The Respondent relies upon the matters stated above,

namely —

(1) that the offences involved no dishonesty; 

• (2) that the offences would not have been 

recognisable - as such to most practitioners in 

Singapore at the time;

(3) that the offences no longer exist in England; 

and
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(4) that Mr. Justice Choor Singh has expressed the 

view that these offences should be abolished 

in Singapore•

in support of his submission that in all the circumstances, 

the Respondent's convictions do not imply a defect of 

character making him unfit for the profession >within the 

meaning of Section 84(2)(a) of the Legal Profession Act.

(7

31st July 1981 Counsel for the Respondent
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Singapore since 1948. He IB "the sole proprietor of -the

*rell-lLQOTrn fira of Eraddell Brothers. Since the commencement
• 

of the Legal Profession Act in T966, lie lias "been B. member of.

the Council of the I^.T? Society, He rms President or the 

V.-w Society in 1975 and 1976. •
* •
• . • .

• ghe Charges against the appellant arose "from 

offences of criminal breach of trust conmitted in the 

years 1j?2 to 1 976 "by one Sivagnanam Santn'iran, a legal 

aBBistant employefl by the appellant. in nie JTirm of 33>raciaell 

Brothers* In Hay 1978, Santhiran was convicted in a 

District Court, on' his plea of guilty, on e charge of 

criminal breach of tract of £147,510-04. Ke also admitted 

four other sinilar -charges vrhicv were ' teten into consideration 

for the purpose of sentence. Santhiran vras sentenced to
• t • . "

nine months imprisonment.

."bring home..the first eight Charges, the 

prosecution had to prove in respect of each Charge:

(1) -that Santhiran had committed criminal breach 

. •' of trust;

(2) that the appellant had knowledge of Santhiran's 

criminal breach of trust;

(3) that the appellant demanded restitution;

(4) that restitution was made by Santhiran; and

(5) that the appellant accepted restitution "in 

consideration of his concealing Santhiran's 

crii^incil breach of trust .|
•

ffhere v/as clear evidence in respect of the first four
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ic the subject matter of the 9th Charge.
, . .rejected -this -of for. "but it confirms -the appellant's 

very clc^r^-intentitm :;not''4;c>Treport r±o -.=ihe -police, 

IThen Eanthiran --re jectefi-thie^ffjer, ...the -.appellant ̂
/

h5ua.iOT.the *^lr'"S.oDi"eiy^fis'VeTl-^aE'i-ithe-trj>oli-ce. 
3 " Jn the light" of eUHiiE evidence, how can it "be

said that "the .restitution v?as iibt accepted 3_n consideration
of concealing Santhiran'a offences,

I — " ,- • ."-..* Eentitution r.-as accepted "by the appellant.
Santhira-n'c offences rrere concealed by "the appellant for 

C laore than e year.J /.nd Santhiran did not znake restitution

out of rcuioree. There is no evidence that he -was repentent, 
sorry or reaoreeful. He made restitution out of four of• 

• — — * " "
being reported to 'the LSI? Society tJJbich r/ould have resulted 
in his being struck off the rolls. IThis fear in Santhiran

D -ca-B raised by the appellant ^t the meeting 'in the Conference
•" - *

room of Brzidd ell Brothers .end again at "the meeting" in the 

appellant's house -erhich took place -e. Jew days later. At 
both meetings, only the appellant end Santhiran -were 

present and in the circumstances corroboration of threats
E made by the appellant cannot be expected from an eye-witness 

. Corrbbbratibn "can """come --bnly "f ronT- inferences ' f ron-the -3-e'st 

•of . the -evidence in-thie case- The -eppellajtit admitted 

ehouting at Sauthiran, scolding hin, calling him a liar 

and being angry, heated and rude "to him. Santhiran clainefi
P that he rras abused in no uncertain terras an fi threatened 

that if he did not pay up he T?ould be reported to the
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Ir» February 1976, tho Respondent boooms I?WEO~O -that' 

Be-nthirnn hod ftiisBpnroprirvtrjrf monies From tho 

Clicntu* Account: op Ereddoll Brothers* 

On Bth Mc-r-ch 197G, the nercponc'-Gnt vrc^a inFormed by 

Line Chco , hie GtDnograpVicr- e>nd oTFica essistc«nt: 

r-irn had m!sfppr-opnJLH>'tcd sjtrna in EXCESE

On or &bout Sth or 9 Jch I'srch 127B f Scnthircn &dmit:toc: 

-to tho Rc-Epondent: -the-t he he-d mlsepproprla-tsd GLT^B 

' t;o tilling $223,270-75 end bstv/sien the-9th end IBth 

He-.rcH 1G7B, ha m&de restitution nriiounting to 

$257,955-12. . -

By IDti; Juris 1575, tha totc-.l rryEtii-tutiojn made by 

Sejnthiren amounted to $297,356-12.

»In Mr,rch 197G, c^Ftcr S^ntHiren had sdrnittod ths I 

tTiiL-iepprcprie-tion ^nd n&da restitution in the SLITI 

aF $2S7,S3S-l2 t ths FvEEpond^nt dcrcicltsd to dale.y
+

meting c^ny report oF E^nthiran'c misdoeds to the 

poli&e or tho Low SocifetyJE?nci entrusted the InveetL 

gtntion oF tha ^ccoLrntG involving Senthiiren to his 

Gtonogr-apher s>riri oFFics paciotcmt, Lies Choo, 

hie lc?g^l c-GBiettsnt, Chsn Lc.i Mcng, en advocate 

colicitor oF 2 ya^rn 1 ct^nding. AFtar thcj



_ __ __ 
KAGS'J'KATE ' S APPEAL' K(X 1 61 of I'STsT'

- 15 ~ Exhibit RB No. 130

/jpnceeleft the ciTcnces coEiT.itted by Scaithiran. jThn appellnnt 

inctructcd II!B le^al aEciGtcmt xuncd {rhillfuinathsii xrho tran the 

jTirst perBon to c-iccovcr 3aiithirLin f c dufalcationn, to tell 

the other lo£,al .toBicttuitt "to 3:eep tl^e ratter r/ithin 

celvcc11 . ' - . '
hc:a a EuGpc-ncc Account opened in the .

ledger anc the restitutions nn.de by Scarthirsn \vere first 

entered in this Suspense .Account. The appellant v/as the person 

\?lio Eir££:eiyted the title of .this-SucpenBe Account, \7iien 

questioned on thic Suspense Account by I?. "SubramaniaiD, &n audit 

clerl; frc^ Turr-ucmd Youngs & Company v:ho \?ere Iiis rii^'s 

f:u.ditorEj the appcllciit pr^f-essfrdlrji-gaciytncc cLTid stated that

m would Lc "the bent pcrr-cn v;ho \roixLcJ 3cnoT;; : "bout it. 
cj-lint failed to--iiiToriis .his ouditorr; c-j'

inj until he v;as XiCrijfrcriVecL- by Victor Tc
- -•* * ." '

D un accountant iron turquand Younfjc. JEX^en then he put him ci'i" 

by BT.yin.^- th^.t he would like to discuBS it "in ^prcater detaii 

at G ^ore convenient time". 13e even Eii^gected to pern^mfieB, 

quite ij^propcrly, that the or/.ount in the Suspense Account 

could'bc'trec-.tea arj ir?cc-Eio Tor. tho : yc_.r ending December 1D76.

1577j v:hcn two partners or [Durqunnd Youn5B_Ba\v 

12 the Euopence Account, he thresteiied to dig.rn BE

hie auditorn v.-hen .they ineisted on ^ivin^ publicity

L'O derelcc,tionG in their Eeport t-o the la.\v Society 

the cppcllant ijadt cxj*cr1>C:ticn5; ol r.ecr^c;: in a-tt.^c^l 

c.v ;>'-•'/thirc-i}*c cfic-"5cci to v^raou.^ 2)t"cIJ1'3- c t-^1 >"i-ricu.L tii^CE.. J~c-r

c-:-r:v:./,lt- re .{: c ";-i l.y rTrrrr-c-5 tt



Exhibit RB No. 
EXTRACT OF F3K5T DISCIPLINARY COMMITTEE F.EPOHT OF 19. 13. 80

discovery oF tho dsF^lcatlon, tha Rccpondont kc.pt 

Senthirc=n in tho .omplovmBnt oF Brcddall Brothers 

For tho purpoeti oF winding'up unFiniahsd mz> 

closing up.Filoe ond putting notoa on 'dice 

tvore on-going. ' In the coureo oF eu^h duties, 

Senthiron ( e>loo e-ppoured in Court end handled nsw 

mettoro e-3 o legal ^Esictcnt oF Bra-oddl "Brothcsra. 

Cx3 At the end oF August 1976, l_ise< Choo reported to 

•the Raspondant thst nha could not go on with ths 

investigation. 

CxiD "No report «z?s tneda to BretJoell Brothcrrs* long-

atending auditors, Hessra. Turquand Young^iend in 

November 1976, the Respondent with tho irgrErsmGnt 

oF Se»nthirz?n appointed e-nothsr Firm oF Accountsrits, 

l-^edors Tong'E Co., trj inspect end eojdit tho Eccounti 

vvhara Santhir&n \7?s involved.

txii J Senthii7EJi .carBssd -co bs employed by the Respondent

in Decombar 1976 by which time he had meda restitu 

tion oF F!! clients* money misappropriated by him 

end eny outctending ehortsge oonoistad oF costsa 

belonging to Breddell Brothers.

xiiij Tho Recpondeht learnt that Seothiren wes carrying 

on e> legal prB=tica in J^^nuery 1977.

LxivJ A written report »/E»O m&de by the Respondent to tho
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EXTRACT OF TRANSCRIPT OF FIRS? DISCIPLINARY PROCEEDINGS

Hr. F.OGC—Munro CcontGJ chorda v/hich in o matter morn 

CForD tho Inquiry Co.-nml ttoo, BB you know.
•*

Chairmen: Cut iF cnythlng IE eei'd, I would just eey thot . 

while hs ie eddreoning or while -WG pro listening to 

him we ukll net eccept everything ha ceys, but subject 

to Yihet you will hsvo to aey, end anything that is
»

•tipntetnourjt to t? eecond charge we shell purgz frcm 

our minda without rneking up our rhinds. We heve been 

Fully educated on this porticuler point.

Mr.Ross-Hunro: Yea, simply thnt I didn't went to ueatc tine 

Ineving --xvi"t-M£55 to giva ths reeeons why ho'riidn't
t

tall the auditors uhom ha thought nsglifjcnt.

Kr.Erimborg: Sir, on ±hie question oT e-uditoro, I heve given 

Boma thought to it f whether it wes right cr v/rong 

f'or nle- to sey. You have ruled motive is rclBVf?nt for 

tha purposeH of this inquiry, end lit seems' to ma 

thet it is thercForo quite proper For me to das>l 

r/ith this question oF not tolling Turqu^nd Youngs 

bsce-UEe it goea to -the extent to which the Respondent 

v/as preperad to go in order to keep the matter secret 

in order to get -cho money From Spn-thiren.! And sea, in 

my eubmission, itio xvholly releve-nt For you to consic'ci 

the Feet th^-t Mr. Woo dsliberetely kept his Firm 1 s

^tc{ auditors in the rit?rk PR to r:hst happened 

he knew whrsnsvsr they cemta intheyv;ould insist 

on meking e queliFied report, insist, on reporting to th
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the defalcations. Ihe. appellant admitted this foar in 

croG3-cx.?.n1 nation. 7nfi appellant's explanation for the 

dclt^-' in reporting the mat tor to the police v/as not a 

Tory ioiicat onci

Jiuch hai, oeea ioa.de ci the- fact that the appellant
* • ' . • ' .

E.UV,- tlio jittcriiey-G-c-neral in connection Tritli Santhiron^s 

- offence D,. In tht firct place, the appallsrit ' sav? the 

/ittor-aei'-Cexieral over Jd year ^.rter'the orfcnceB 

ciscoyored* Secondly, the At-tornev-GGnercil xio t"

roe do not ImoK v.-hat" the ivopcllant told the 

/.ttcriiey— General. Solicitors often stc the Attorney— 

Gcccj-i:! in o^-cei- l-o pE^cutdc Mm to rlrop c ciiargo r.gc.inet 

tlicir client 6j' to reduce the charge to that of a lessar 

oficnct. lie one ever sees the Attorney-General to report
' - - •

a. crinc. .!Thc /ittorney— General is. not a policenan. 

Heports of . criiAes i'jldt- "be i^utlc at. a police Gtation in

vrith the prcvinionE of Bection 114 of the 

Proceaurc Code- The fact that the appellant cav? 

the '/,'ttor:iey— General in, in the circuiustcjiceE of this case, 

of no help at all to "the appellant*

It io cuhaitted by counsel for the appellant that 

tiie delay in reporting the. siatter to the pol5.ce V?CB nn 

error of jud£jcient on the piirt of the appellant. 'Tliis ic 

not bomc t>ut "by tho evidence i?l-iicli shows t}iat the celo.y

-,-PJ.T? calculatedt^yai-posefAJl^^nd jEotlystEdl-snd ̂ berefore" it
^.innocent

cor.id net bc-a_a ycrrvjr.-or. -jiid£_M£-iit. v , ..... ^. ...-../-• o -^

H;;e evidence sho?;s thzt the appellant cpnEci-ouBOya
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h _ v_ -J-iv.tsr.d the cations r-r.d

or» hia o»jn, tha. Hcopondcnt on 3Dth Morah 1977 

v;rota in roply to Turqur?nd Young G Co. counter

attacking thrjm on thair systeni of

Tho Raspondcnt;.' B Fli~Gt no tifi option to tha

Society r;es on 30th Apr*il .1^77 end hie doteilod

complein-t WE^« lodgad on E7th l^£?y 1977,

* • 
x3 • AcccrrJIng to tho ovidencs oF Lisa* Choo ,

\VE'Q not deliberately obstructlvo olthough ha 

GuFFcrad Fr-om conFusIon end ForgatFulnees. He did 

Vila best to cooporcte irj terma oF tr~ecing clienta 1

c/nd restitution. There was no excusa For 

delay .pFtor -October/November 197B i?nd the alleged 

motive oF tha Respondent did not v;esh'. •

Cxi} »The reel motive For tha delay r/^a the REHpondsnt*s 

i^nxic-ty to EGO himoelF rspsid by SgnthirgnJ 

oF the REEpondent's duty to the proFession, hin 

clients s-nd the public et l

CxiiD Ths epppintment oF Modora- Tong nes m^do in November 

1976 by agreement with Senthiren, & scoundrel and 

a thiieF who hsd stolon E«bout $30O f ODD/-.

CxiiiD It v/as concBded by Counsel 'fcr the Respondent that 

on discovery of tho daFelcetions It tvould heva bBsn 

bettor IF tha Rospondsnt h?d writtan e chart lattor

to tho LPW Society. Thore we-3 no reason v^iy hs
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and if the consideration for accepting that restitution 

.is hie concealing the offence or screening the person 

from legal punishment, the offence under section 213 is 

complete.

I gave the most careful consideration to ell .the 

evidence adduced by the defence, but it raised no 

reasonable doubt, whatsoever, in my mind as to the guilt 

of the accused. I therefore found him .guilty on all 

nine charges and convicted him accordingly. •'

The accused in this case has sought to suppress 

the prosecution of a senior legal assistant v;ho bad 

committed what must be regarded as the cardinal sin of 

an advocate and .solicitor: enriching himself illegally

•with clients' moneys. He also permitted; such an offender 

to 'continue .to practise in bis firm as an advocate 'and 

solicitor. It must be noted that at the/time bf the 

commission of these' offences, the accused--was not only a 

senior-member of the Bar but was also, the President of

-the X-aw Society in v.'hich capacity he was intimately 

concerned with the discipline of members of the legal 

profession.

J.'c has been said that the accused in "this case 

was only, concerned with obtaining restitution of aJLl 

iDoneys taken by Santhiran. "in my view, be v,-as not ||
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concerned with obtaining restitution. He was 

obsecsea vdth itj and it %vas this obsession that led him 

to run foul of the lav?.

In assessing sentence, . however, I had also "regard 

to all the mitigating factors that were "urged on behalf 

of the accused by learned counsel for the defence.

These offences do not involve any innate disbonesty-J 

and the fact remains that the accused was able to recover 

clients' moneys although the manner in which be'went 

about it leaves much to be desired. The maximum punish 

ment prescribed by the legislature for the offences of 

wbichrtbe accused has been convicted is a term of 

imprisonment not exceeding 21 months. I accept that this, 

trial and the attendant publicity that has been generated . 

v.-ould have caused the accused 'much anguish,--.arid-.these 

convictions will, no doubt, have a toll on his'pro-' 

fessional and social standing.

Until the present infringements of the law the 

accused ^°s -ad an impeccable record both as a citizen 

and as an advocate and solicitor. The accused has been 

in legal practice for 3O years, having been called to 

the Bar in Itfuvember 1948, and indeed it t annot be 

disputed that be is an advocate and solicitor of some 

repute in this country.
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Mr .Ro3G-Mi_jnr-o Ccont}: ovidonca end ot^rt proponing to rtsbut

It;. Unleas" I know tvhot • ef rlr-mrjtl vo CDBO Ic put

X
" 

« ^ . _ . t _.^. difficult far rr.c to do so.

Chairmen: Well, this Is e matter which you could eottls

youraelvea .

Mr.Hogs-Munrol Yoa, I wonder if wo c^n heve o few minutes?
*

Ivellj Mr. GritnbBrg end I hava discuseed th-s matter 

bctv:cen ua end HC3/MCrtfccc^ -fco'?nr. - it ia ppsoiblo that 

he. Would put ona perticuier metter, ;?hd I don't

kno« v^iether therei is eny other matter thc-t is
ay £&>HJC- off\-** 

going to bo put/. . I wonder if we could heve,
i

pe'rhsps , fivo to ten minutes* E>djournment? 

Mr.Grimbergi I think I could probably clarify nov/ , without
• .

y putting it in tschnicel lengusge; yrhat I 

going to ouggoot to you is thot ths motive? 

V*E>B this: that r~r~.ec /ilesei of the interen± of 

clients, of tha profession end of the public, 

• the Pecpondent .nes. wholly preoccupied with the ~ 

tnsttesr of reccupinc -to -the greip-tes-fc possible extent 

tho monies that Senthirc>n had teicenj eo thet he _ 

'himself noed not ba engwereble to his clients 

for eny IOBH. You know, I wonder if -thet gives 

you ——

Mr.Roas-Munro: Absolutely; thst ia ell I .want: to knon.

nuch obliged; th^nk you.
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n tcont}:

es to fiEcIlit^ts the ^proceedings}.
Now I do not -think thi?t eny Injustice hes been done to 

the Law Society, in this case ES Itha Committee holds tha view 
tht-t the two rnstturG in quastlon need not, t-no* should not 

Form thn subject ms-tter of new cherras , but era so closely • 
related tc the existing charge thst they oen be dEE«lt with 
es beinc? intr-lnnicelly bound.] So the-t on the-t I sh^-.ll
therefore be raodlTylna the arounds.cif7 our- oscislon except

elthougn " "" 
in thr?t .mail r-sGpsct f/it does not .affect v,-hat.wa

Rase— Munpa :

In other wondc, you v/ould hev£3 pov^or' but it does not 
r-eolly mettei~ Trom the r-eE?liGtlc point oF view, IF you tc=ke 
the viem that they wene so closely r-elz?ted that they 

bs dealt with.

Unless , oF counae, .the LE-\Y Society, In view oF thie 
ion, ivE=nts to do otherwise, but I think the Lew Society 

will be inFormed on the eFFoct oF

Mr-- BOBS— H 

Yes.

'Slr~, might I just mention two ver-y 

The Finst one Is tho-t my lea-rned Fr~lend, Mr-. VJu, Y/ho
vg.pp3DBS ic -y^ith ms , unFortunetsly V?E^ notlFled yesterday thstthe ha gh
ha had to ettend/ cour t to give evidence today, c>nd he w^ 
me to send his ecologies; E>nd my le^med Friend Mr. 
Is here in his plsco.

And, Sir, the other one «es thet I undarBtend thc-t, with 

your parmlBsion, the Tribunal Stcnogrepher he«H very kindly said
thet my learned Friend Mr-Grlnberg E-nd ~L could QSt the

bcForo
evidence: oF Hr. VJee i:RK:/TuesdE<y so that VJB cen read through, 

c-nd so thtt r.'hen I come to my Flna-1 epeech I vrill hevs the 
edvpntogt? oF adKrnx reeding through It. I mentioned It to 

Mr. Grimb^rg r>nd he c^artainly vcould hrva net objection IF 
you give piarmlecion.
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but cluo in his conduct end oorretpondrnco ovor this mettor. 

UnFortunetcly, they e-ro ell littered with sttompts to oithBr 

oovor up or embellish the Fscta, &nd wa e>ro obliged to disbts— 

liavb hie e-xpl&n^tion thst his doley in reporting VJZ-B motivated 

by tha loFty objective given in respect oF tho First eight 

months nnd trensFormed into en entirely now motive sFtar 

O1976.

JF ths Respondent bslisvsd in the csuss which ha 

so strongly put Forth," namely, tha prior interest oF hie 

clients, thors tvc»3 no rssson v;hy he ehould Find himselF in & 

position whore ho h&d to put up conundrums to his collQE»c;ues 

on thn Council eFtor the circumstE^icea xvhich might have 

Eupporte?d his Firat alleged motive h^d diacipetad. 

43. Having disbslievod the RGBpor.'dant 1 s story, the 

Cornrr.ittoQ is entitled to look et the evidanco produccad bsFore 

it to escertctin nhethsr they disclose sny other motive. "Ho 

Find tlnat tins evioenea produced boForo the Coramitteza very 

clearly leed to tha irrssistiblo inForence thpt tha .-.taotivQ 

For the Respondent's Blabors-te schema For delaying tha report 

n&s the intention to recovor tha mieepproprieted monies From 

Senthirgn.J In Feat, Dome oF tho evidence is ao claor -thst 

it cz?n be rog^rdad E>S direct cvidonca eod not mere inFerence)B

Tho Rccpondsnt elso disclo&od his truo intentions For 

delev" in hi?? ri! nrrt ««m ! nr>-=r with Jrmnhid J',nr?or-p., t<s to
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y_hr> other matter tthicb. r."l no deserves credit iu 

tho appellant's services to the University of Singapore, 

trhere for the last 18 years lie bas given his valuable tine 

to teach, et the iavj.Faculty of the University of Singapore. 

nte zmcceBS of tr-.-» faculty especially in the early years 

of its formation trae in no uncertain terms due to the 

practising Advocates and Solicitors like the appellant 

volunteered to teach in their spar-e .time or after offir^.

hours.

The fines imposed on the eight Charges total 

£28,000 and for "the reasons eireaoy given this sum appears 

to be manifestly excessive. Had the acceptance of 

xestitution by the app3 liant been the subject of a single 

charge, as it could have been by reason of the provisions 

of section 71 of the Penal Code, the i^Rrlrmm fine that th.E 

"District Court could have imposed on that chargeroulfi. 

.have been £5 F DOO/-. But then ±ne Public Prosecutor jnay : 

17ell have asked that the Charge be tfcried by the High Qourt. 

In iay .opinion justice trill be done.in this case if the 

fines on each, of the eight Charges are reduced from 

$3,500 to £1,500/—. The difference is ordered to be 

refunded to the appellant.

^Before parting tTith this case, I ea constrained 

to observe that the offence of accepting restitution of . 

one's orrn propert}' in consideration of concealing- an 

offence Eiould be abolished. It seems to me that it is 

not dishonest for a person to try -and recover his own
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property from one v/ho has- committed, crimi nal breaoli of 

.trust in respect of it_J —

.1
Dated- tliis da oi" ^^rch 19SO

JUDGE

V, ,x:'.'.-'
O-UJ1 -; °-

bMIJM'-TI:-- <- <•-'-
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relating to specific offences reference should be made to the appropriate 
part of the teal.

The most important general provisions of this nature are lo be found 
In the Criminal Low Act 19G7. By Bection i (2)— "If on the trial of an 
Indictment for an arreslsble offence the jury are satisfied that the offence 
charged (or some other offence of which the accused might on that charge 
be found guilty) was committed, but find the accused not guilty of It, they 
may find him guilty of any offence under subsection (1) [t.«. section * (1) — 
acting with intent to impede prosecution or apprehension of another, ece 
§ 627] above of which they are satisfied that he !i guilty In relation to 
the offence charged (or that other offence)."

Section 6 (2) [Lists the alternative verdicts available where on ao 
Indictment for murder the defendant Is found not guilty of murder, see 
poit, § 625.)

" (3) Where, on a person's trial on Indictment for any offence erxcepl 
treason or murder, the jury find him not guilty of the offence specifically 

.charged in the indictment, but the allegations In the Indictment, amount to 
or Include (expressly or by implication) an allegation of another offence 
fulling within the jurisdiction of the court of trial, the jury may find him 
guilty of thnl other offence or of an offence of -which he could be found 
guilty on an indictment specifically charging that other offencc-

" (4) For the- purposes of subsection (3) above any allegation of an 
offence shall be taken as Including an allegation of attempting to commit 
that offence; and where a person is charged on indictment with attempt 
ing to commit an offence or with any assault or other act preliminary 
to an offence, but not with the complete offence, then (subject to the 
discretion of the court to discharge the jury with a view to the prefer 
ment of an indictment for the completed offence) he may bt convicted 
of the offence charged notwithstanding that he is shown to be guilty of 
the completed offence. [For section 6 (3) and (4) sec post, § 624].

" (Jl) Subsections (1) to (3) above shall apply to an indictment, 
containing more than one count as if each count were a separate 
indictment."

379. Where earlier proceedings were summary. Magistrates' courts 
are not empowered to substitute a conviction for a lesser offence than the 
one charged : Lawrence v. Same [1968] 2 Q.B. 93, D.C., and. set IfarZm v. 
Pridgeon (1859) 23 J.P. 630; R. v.Brlctill (1864) 28 J.P. 359. '"

3SO. 2 (iii) A man may not be tried for a crime if the crime is in 
. effect the same or substantially the same one in respect of which 

(a) he has previously been 2cquitted or convicted or (b) he could 
on some previous indictment have been convicted

The House of Lords did not unanimously assert that this category of 
offence stricUy-falls within the ccoipass of the autrefois pita. Lord Morris 
heJd that it did (Conntlly v. D.P.P. [1964] A.C. 1254; 48 Cr.App.H. 163. 
at p. 1305 and p. 212) and that "the test as to whether the new charge is 
the same as or substantially the same as or in effect the same as the charge 
contained in the earlier indictment" is whether the evidence necessary to 
support the second indictment would have been sufficient to procure a legal 
conviction upon the first (pp. 1310-1311; pp. 218-219). Lord Hodson also 
recognised, that there had been an extension of the narrow principle of 
autrefoit. "Thus, where there is an acquittal of a lesser offence -which is 
in law an essential ingredient in a greater, it is plainly not possible to 
convict on the greater without in effect reversing the acquittal on the other

170
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and lesser offence" (p. 1332;" p." 242) i"'see,-too, Cockburn CJT. In R.'T. 
Elrinyton (1861) 1 B. & S. 688 at "p. 698L." We must bear In nnnd the well 
established principle of our crlmlnal^law'that aperies of charges shall not 
Jte preferred and whether.a'party.accused of » minor offence lijacquitted 
or convlcted,'he shall not be charged-again on the same facts In a more 
aggravated form." Lord Dcvlin preferred lofound the authorities cited by 
Lord Morris ln_support of this category,; upon, the court's Inherent dis-~ 
cfellonary power to stop" vexatious "process.^ VThe" principle stated ' by( 
Cockburn CJT. as applied In K. T. Ililei (1890) 2i Q.B.D. 423 and JZ.'-r.' 
Orimioood (1896) 60 J.P. 809, necessarily goes beyond the-principle of 
autrefenr, I consider it very desirable that the two principles should be kept 
distinct, for one gives the defendant-an absolute, right'to relief ^nd the' 
other only a/qualified right" (p." 13S8; pp. 271-272). ?I have no difficulty: 
about the idea that one set of facts may be substantially, but not exactly the 
same us another- I have more difficulty with the idea that an offence may 
be subslantially the same as - another In Its legal characteristics;" legal 
characteristics arc precise things and are ' .tier the same or not. If I had 
felt that the doctrine of autrefolt ;vas the only form of relief available to 
the defendant I should be templed' to stretch the doctrine as far"is It would 

•po. Hut ns that Is'not my-view I am Inclined to "favour keeping" it within 
limits that arc precise" s -.per Lord Devlin at p. 13*0; pp. 251-252. 
Lord Pearce expressed the same view. "The '. . i cases show that a narrow, 
view of the doctrines .of aiUrefoii acquit and convict ... does not com 
prehend the whole of the power" on which the court acts In considering 
whether a second trial can properly follow an acquittal or conviction. ... 
Instead of attempting to enlarge the picas beyond their proper scope, It Is 
better that the courts should apply to such cases an avowed judicial discre 
tion based on the broader principles which underlie the pleas. ... The court 
has a power to apply, in the exercise of its judicial discretion the broader 
principles to cases^that do not fit the actual pleas and & duty to stop a 
prosecution which on the facts offends against these principles and creates 
abuse and injustice" (p. -1364; pp. 279-280).

380a. Cockhurn C.J.'s dictum in R. v. EIrington, anle, and those of 
Hawkir.s J. In R. v. Mile* (1890) 24 Q.B.D. 423 at pp. 431-432 were con 
sidered, obiter, in R. v. nogan and Tomkini (1960) M Cr.A.pp.R. 255, 
C.C.A.. (defence submission that where there had been a " conviction" for 
simple escape under the principle there can be no subsequent charge for 
the aggravated offence of prison breach—escaping by force. The submission 
was rejected AS the earlier tribunal had no jurisdiction, pott, § 384). 
"Though not strictly a case of autra/od convict it [the principle In 
R. v. Miles] is very much on those lines ": per Parker CJ. at p, 259.

Most of the authorities within this category are cases where an allega 
tion of serious violence is preferred after the defendant has either been 
acquitted .or convicted of an offence in respect of the identical incident but 
involving an. allegation of less serious violence. Thus an acquittal of man 
slaughter Is a bar to an Indictment to murder on the same facts : VProti T. 
Wiggti (1C91) 4 Co.Rcp. *5b, - Holc'roft't Caie (1C78) (unreported 
but referred to in 2 Hale 246); ef. R. T. Tancock (1876) 13 Cox 217 
(Denman J. directed jury to find a ploa of aulrefoit acquit proved 'where 
the. defendant was arraigned for murder having been acquitted of man 
slaughter, because he took the view that on the facts no jury would convict. 
Had the case been stronger he would have directed the trial to proceed). 
However, where death occurs after the earlier conviction or acquittal there 
Is no bar-to a subsequent Indictment for murder or manslaughter i R. r.

171
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aggravating circumstances, unlcsi coupled with the afjault, amounted to no 
crime, there w«j nothing U> support the Indictment." Hawlclns J., howcrer, 
rioted olnttr (at p. 433) that « conviction for common assault could not be 
pleaded In bar to an Jndiclmcnt for rape.*:'

SBOc.'ln R. v. Kendrick and Emilh (1931) M.'CKApp'.R. I, at the first 
trial both defendants were convicted of_pffencei under section 81 .of the] 
Larcrny Act 1916-(rep.) (threatening to publish "photographic negative* 
with Intent to extort money) but the jury disagreed on further counts laid 
under" section 29 which -were 'more serious (uttering letter* 'demanding 
money .•with menaces). Their'pica-of a'utrefoiijconinct failed arid they were" 
convicted after the retrial on the section 29 counts. 'm On appeal it wa* held 
that the two offences were not the iarrie"~br substantially" the aamc-'TThc fact 
that the evidence wa< the time, or that the fads proved «.rc the came la 
Immaterial: cf. JZ.>. King '(J897) 18 Cox 447ji~-hcre It wax held the"offences 
therc_werc'^'..praclicaUy the same"-"(K"-was convicted "of obtaining"credit 
for goods'by false pretences, then'lrled on » second indictment for larceny 
of the tame goods); sec Lord Reading C-J.'» observations "upon R, r. King 
In B. T. Barren (1914) 10 Cr.App.R. 81 at p. 88. In Welton v.Tanetoume 
(1908) S9.L.T. 668; 21 Cox 702; 72 J.P. 419, the Divisional Court held that 
it conviction for dangerous driving was a bar to a conviction ' -r exceeding 
the speed limit, the magistrate Jn his Case-Stated having'said that "in 
deciding the first Information I "took Into consideration, ^besides other, 
circumstances, the question of speed which I considered to be an element of. 
danger." The principle was affirmed by Ix>rd Parker C-J. In H. T. Btirnham 
J/, er p. Antorge [1969] S All E.R. COS j>,Before «he magistrates can 
decide whether to convict or not on the second Information they must 
Inquire into the matter to see what are the facts. If, hating inquired into 
the matter they find that the facts are the very facts which have given 
rise to the conviction on the first infcrmation their proper course would be 
to proceed jjo further." Sec also R. v. Riebold, ante, § 359a.

381. 8. One test as to whether the rule applies [see particularly 2 (Sii), 
ante, § 3SO] is whether the evidence which is necessary to support the 
second indictment or whether the facts which constitute the second offence 
would have been sufficient to procure a legal conviction upon the first 
indictment either as to the offence charged or as to an offence of which on 
the indictment the accused could have been found guilty (4th principle). 
See also Lord Hodson at p. 1333; p. 244; Lord Devlin at pp. J339-134Q; 
pp. 251-252 and observations by Lord Parker C-J. in C7.fi. Government T. 
AtKnson [19G9] 2 All E.R. 1161 at pp. .1155-1167. (The decision of the 
Divisional Court to remit the case to the magistrate who had wrongly 
upheld a plea of aulrefois was reversed by the House of Lords on the 
ground that the magistrate had not initially been entitled to state a case 
for the opinion of the Divisional Court: jilJcaaon T. UjS. Government 

-[1969] 3 All E.R. 1317.)
However, for the rule to npply, the offence charged in the second 

indictment must have been committed at the time of the first charge, 
e.g. a conviction or acquittal for assault will not bar a charge of murder" 
if the assaulted person later dies: see cases cited ante, § 380* (Cth 
principle).

381a. 4. That the facts under examination or the witnesses being called 
in the later proceedings are the same as those in some earlier proceedings

in
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[IN THE COURT OF APPEAL.] c- A-
1893 

Is BE WEARE, A SOLICITOR. IK BE THE SOLICITORS ACT, 1888. Jujy 21_
Solicitor—Striking off the Jloll~- OJ~cncc not in. the Character of Solicitor— ••> T^ / /- 

Solicitors Act, 1888 (51 & 52 Vict. c. 65), s. 13. /^f'^/o ^uf^~

Upon an application by the iDcorporated La-sr Society to strike the name of 
a solicitor off the roll, it appeared that he had been summarily convicted of 
allotTing houses, of which he was the landlord, to be used by the tenants as 
broth els :—

Hfldf that a solicitor may he struck off the roll for an offence which has no 
relation to his character as a solicitor, the question being \rhether'il is such an 
offence as makes a person guilty of it un6t to remain a member of the pro 
fession. Conviction for a criminal offence prima facie makes a solicitor unfit to 
continue on the roll; but the Court has a discretion, and will inquire into the 
nature of the crime, and Trill not as a mailer of course strike him off because 
ho has been convicted; and the .Court considered that in the present case 
the nature of the offence was such that the solicitor ought to l>e struck off - 
the roll: '

Held, also, that an application to the Committee of the Incorporated Law - 
Society under the Solicitors Act, 1885, s. 13, was not a condition precedent to 
the application lo strike the solicitor off the roll, the case being one -where no 
report of n 2Jasler -would have been necessary before.the Act, and the old 
jurisdiction of the High Court being saved by s. 19.

. APPEAL from an order of the DivisiOBal Court (Wills and 
Charles, JJ.) ordering the name of E. Weare, a solicitor, to be 
struct off the roll.

It appeared that on August 30, 1892, Weare was convicted 
under the Criminal Law Amendment Act, 1SS5 (48 & 49 Vict. 
c. 69), s. 13, by two justices of Bristol for that be, being the 
landlord of No. 4, Harford Street, Bristol, was unlawfully and - 
wilfully a party to the continued use of sucb premises as a 
brothel, and was sentenced to a term of imprisonment.

It was proved beyond dispute that the above house and some 
other houses belonging to Weare were let to weekly tenants, 
and had been used as brothels. The justices considered it also 
to be established that Weare knew all along that tbe premises 
were being so used. "Upon appeal to the quarter sessions, the 
recorder took the same view of the evidence as the justices, 
and afGnned the conviction, but set aside the sentence of
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C. A. imprisonment and substituted a fine of 207. "Wcare was ordered 
]893 to pay sums of money to the justices and to the informer towards 

IK^RK their respective costs of the appeal. These sums were paid. 
•\VKABE. Qn December 17, 3 892, the Incorporated Law Society served 

SOLICITOUS ^Veare with notice of motion that his name might be struct off 
ACT. 18B8. thc roj] of solicitors ; and on May IS, i893, the Divisional Court 

	mode an order in accordance with the notice of motion.

Wco- . the appellant, in person. First, the evidence was 
insuffii :nt to warrant the conviction. But supposing the 
offence proved, it is not an offence by a solicitor in his pro 
fessional character; and there is no case where a solicitor has 
been struck off the roll for an offence not in any way connected 
•with his profession : In re Sill. (1)

[LORD ESHER, M.R., referred to Ex parie SrounsaTl. (2)]
Secondly, the time for considering the application has not 

arrived, for there las been no previous investigation by the 
Incorporated Law Society as provided by the Solicitors Act, 
1858, s. 13. Assuming that'the offence has been committed, it 
has been sufficiently expiated by the penalty and costs.

Hollams, for the Incorporated Law Society. The jurisdiction 
of the Court to strike a solicitor off the roll is not confined 
to cases of professional misconduct, the only question being 
whether a person -who has committed the offence charged is fit 
to be a solicitor: Rex\. Souiherlon (3); Ex parle Brounsall. (2) 
It is not contended that the conviction is conclusive: In re 
Hawdone (4). The Court will look to the degree of .moral 
delinquency: In re Wallace (5) • In re King (6) ;. In re JBlake (7); 
the test being, is the solicitor fit to remain on the roll ? Sect. 19 
shews that a" proceeding before the Incorporated Law Society is 
not a condition precedent to the jurisdiction of the Court.

Weare, in reply.

LORD ESHER, M.E. I am sorry to say that in this case I 
cannot have any real doubt as to the facts. I think that the

(1) Law Bep. 3 Q. B. 543. (4) 9 Dowl. 970.
(2) 2 Cowp. 829. (5) Law Kep. 1 P. C. 263. 
(3; 6 East, 126. (C) 8 Q. B. 129. 

(7; 3 E. & E. SL
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only inference to "be drawn from the evidence (to the mind of O. A. 
any person who will loot at it calmly) is that this person-has 1893 
allowed himself to Le tbe landlord of brothels, and that he has. I K B* 
let his houses to tenants when he knew that those tenants were • ****• 
using them as brothels. Nor can I doubt that his doing so is a SOLICITORS 
criminal offence within the statute which has been read to us. CT> 3 ' 
[His Lordship then shortly reviewed the evidence, and stated Tori &ber- M -E- 
his opinion that it established beyond doubt that the appellant 
had rightly been convicted of knowingly allowing his houses to 
be used as brothels.]

Now, is that a criminal offence? To keep a brothel was a 
common law offence and indictable. The Criminal Law Amend 
ment Act, 1885, has added a new offence, that is, where the 
owner of a house, not keeping a brothel himself, allows the house 
to be used as a brothel by his tenants. That is made an offence ; 
and what sort of an offence is it ? It is put into the same 
category as keeping a brothel, and is now a criminal offence. In 
the same statute which creates the offence there is a particular 
remedy given instead of the remedy by indictment before a grand 
jury and a common jury. As we held the other day in the Court 
of Appeal, where an offence is created by Act of Parliament it 
is a misdemeanour to commit that offence. Although doing the 
act is not a common law misdemeanour,it is a misdemeanour for 
disobedience to an Act of Parliament. But where the Act of 
Parliament which creates that offence enacts a particular remedy, 
that is the .only remedy or process "which can be used for the 
purpose of punishing that offence. This, then, was a criminal 
offence, that is, it was a crime, and the appellant was convicted 
of it, not by the ordinary process by a judge and jury, but he 
was convicted of it by the process indicated by the Act—by 
information before a magistrate. He was then convicted of a 
criminal offence, and hns been, punished for that offence: Now 
comes Ihe question whether under those circumstances the Court 
can entertain an application to strike him off the rolls, and 
whether, if the Court entertains it, there is any reason to differ 
from what the Divisional Court has done.-

Il is argued that if an offence committed by a solicitor is not 
an offence in his character as a solicitor, or baring relation to his
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C. A. character ns n solicitor, then, however monstrous it may be, the 
3893 Court has not authority to strike him off the rolls because the 

act is not done b}r him in his capacity as a solicitor. That would 
Beein t^ me to Le a very etrange doctrine if it were true — that a 

BOUCITORE person convicted of a crime, however horrible, must, if it he not

HZ

ACT, i ESS. CODnecte(j Tvith his professional character, be allowed by the 
u.Ti. Qourt Et;]] to be a member of a profession which ought to be free 

from all suspicion.
But is it a true doctrine?^ It seems to me that it was decided 

not to be so as far back as the time of Lord Mansfield in 1778 
in lie Brownsall (1). I do not say that his decision laid down 
any new law, but the law is there very authoritatively laid 
down by him with his usual felicity of expression. It was an 
application to the Court to strike an attorney off the roll, he 
having been convicted of stealing a guinea, for which offence ^e 
received the sentence to be branded in the hand and to be 
confined to the House of Correction for nine months. .Two 
things were argued : first of all, that the conviction for the offence 
was at least four or five years old ; secondly, that he had been 
punished for it, and on "both grounds it was said the Court ought 
not to strike him off the roll. Lord Mansfield says : This "appli 
cation is not in the nature of a second trial " (i.e., a second trial 
for the offence of stealing) "or a new punishment" (i.e., for the 
offence of stealing). "But the question is whether, after the 
conduct of this man" (i.e., in stealing the guinea — it does not 
say when, where, or how) " it is proper that he should continue 
a member of "a profession which should stand free from all 
suspicion. Suppose he had been a justice of the peace, the 
conviction itself would not remove him from the commission, 
but could there be a doubt that he ought to be struck: out of the 
commission ? " Then Lord Mansfield says : " We have consulted 
all the judges upon this case, and they are unanimously of 
opinion that the defendant's having been burnt in the hand is 
no objection to his being struck off the roll." That would only 
go to the point whether because lie had been punished he could 
not be struck off; but he goes on to say: "And it is on this 
principle, that he is an unfit person to practise as an attorney."

(1) 2 Co^p. 829.
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That is the ground. "It is not by way of punishment, but the O-A-
Courts o'n euch cases exercise their discretion "whether a man, 1893 •
whom they have formerly admitted is a proper person to be LKBI
continued on the roll or not." That, he says, is the question; ""rEABE-

. . * . Ix BE THJE
and then he goes on to say : " Having been convicted of felony, SOLICITOES
we think the defendant is not a fit person to be an attorney." "'" .' 
There it seems, to me, is the whole law on the matter laid down Lofd **b *1' M'E' 
as distinctly as can be, arid In a way the propriety of which 
nobody, as it appears to'me, can doubt,

Ig? the case of Hex v. Souilierton (1) an information had been. 
filed by the Attorney General against the defendant, an attorney, 
-upon'which he was tried and convicted at the l<vst assizes on the 
fourth and subsequent counts. Now, the counts upon which he 
was convicted were counts alleging threats to proceed against a 
person before the Exchequer, alleging in fact a conspiracy to 
eslort money by false charges. That is not an offence com 
mitted by a man In his capacity of attorney. It is an offence 
which any man might commit: any common Informer who is 
not an attorney might do so. The defendant was tried for 
that and a verdict was given against him; but the verdict was 
set aside for some technical error. Still, although the offence 
for which he had been tried and of which he was convicted was 
an attempt to extort money by threats, which is not a case of 
professional misconduct, and although the conviction was set 
aside and the judgment was arrested, Lord Ellenborough said 
that enough appeared to the Court to satisfy them that the 
defendant was an Improper person to remain as an attorney on 
the roll of the Court, and he directed the master to inquire 
und report upon nothing more than this, whether the defendant 
was still upon the roll of the attorneys of the Court; and, when 
the master reported that he was, the Court struck him off. 
There the Court seems to me to have proceeded on the very 
ground on which Lord Mansfield had proceeded in the former 
case. You have then the case of In re Sill (2): "An, attorney 
acting as a clerk to a firm of attorneys, in completing the sale of 
certain property, received the balance of the purchase-money, 
which he appropriated to his own use." This 'was not an act 

(1) 6 East, 12C. (2) Law Ecp. 3 Q. B. 543.
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C-A. done in his capacity as a solicitor. It was the same offence as 
1893 would be committed by a merchant's clerk' or by a tradesman's 
jj. BE clerk who embezzled his master's money. Although he was 

authorized by his employers to receive it, his retaining it for
BOIJCITOBS ^' s own use 1Tas embezzlement. He having being convicted for 
ACT. I ESS, fbat^ then there was a motion to strike him off the rolls, and the 

K.K. head-note' says : "Although the misconduct was not committed 
strictly in his professional character" (I should say myself that 
the -word "strictly" ought to be left out), "yet, as it was 
misconduct -which would have prevented him from being 
admitted as an attorney, the Court would exercise its summary 
jurisdiction and punish the "misconduct." Cockburn, C.J., puts 
the case thus: "When an attorney does that which involves 
dishonesty, it is for the interest of the suitors that the Court 
should interpose and prevent a man guilty of such misconduct 
from acting - , an attorney of the Court.- .In this case, if the 
delinquent had been proceeded against criminally upon the 
facts admitted by him, it is plain that he would have.been 
convicted of embezzlement, and upon that conviction being 
brought before us we should have been bound to act. If there 
had been a conflict of evidence upon the affidavits, that might 
be a Tery sufficient reason why the Court should not interfere 
until the conviction had taken place; but here we have the 
person against whom this application is made admitting the 
facts." Blackburn, J., puts it on the same ground. He Bays: 
"I may add,in accordance with what the Lord Chief Justice has 
said, that, in the punishment that it would be necessary to 
impose upon en offender for the protection - of the suitors, it 
always should be considered whether the particular 'wrong done 
is connected with the character of an attorney. The offence 
morally may not be greater, but still, if done in the character of 
an attorney, it is more dangerous to the suitors, and should be 
more severely marked." He says that if the act is done in the 
character of a solicitor the only difference that makes is that 
it should be more severely marked; aud Mellor, J., says: "It 
would be extremely dangerous if we were to allow an immunity 
because the man, when the offence was done, was not acting as 
an attorney, but as a clerk."



Exhibit RB No. 151

236

2Q.B. • QILEEN'S BENCH DIVISION. 445

All these cases seem to me to shew that it is not necessary O. A.
that the offence, at all events, if it lie a criminal offence, should '893
be committed by the offending party an his character as an INEZ 
attorney; the question is whether it is such an offence as makes T

J-N RE iTIE
it unfit that he should remain a member of this strictly honour- BOLICJTOBB 
able profession. "Where a man has been convicted of a criminal _!_ 
offence, that prima facie P.*-all events does make him a person unfit "' 
to be a member of the honourable profession. That must not be 
carried to the length of saying that wherever a solicitor has been 
convicted of a criminal offence the Court is bound to strike him. 
off the roll. That was argued on behalf of the Incorporated Xiaw 
Society, in the case of In re a Solicitor, Ex parie Incorporated, 
Law Society. (1) .It was there contended that where a solicitor 
had been convicted of a crime it followed as a matter of course 
that he must be struck"off; but Baron Pollock and Manisty, J., 
held that, although his being convicted of a crime prima facie 
made him liable to be struck off the roll, the Court had a dis 
cretion and must inquire into what kind of a crime it is of which 
he has been convicted, and the Court may punish him to a less 
extent than if he had not been punished in the criminal pro^ 
ceeding. As to striking off the roll, I have no doubt that the 
Court might in some cases sav, "Under these circumstances we 
shall do no more than admonish him " ; or the Court might say, 
" We shall do no more than admonish him and make him pay 
the costs of the application " ; or the Court might suspend hixft, 
or the Court might strike him off the roll. The discretion of 
the Court-in each particular case is absolute. I think the law 

"as to the power of the Court is quite clear.
Then comes this question, whether, after the passing of the 

Solicitors Act of 18SS, this jurisdiction can be exercised by the 
High Court without there haying been an application to the 
Incorporated Law Society ? That depends upon what is the true 
construction of the Act. That Act, in ss. 12 and 13, says that 
an application to strike the name of the solicitor off the roll or 
an application to require a solicitor to answer any allegations 
shall be made to and shall be heard by the committee. Bat 
then it says: "The committee, after hearing the case, shall

(1) Cl L.T. 812.
VOL. II. 1803. 2 L 2



237 Exhibit RB No. 152

QUEEN'S BENCH DIVISION. ' [1E93J

C. A. embody their finding in the form of a report to the High Court, 
and then tbe report shall have the same effect and shall be 
treated by tbe Court in tbe same manner as'the report of a 
master of tbe Court" That section was intended to put, and bas 
in my opinion in effect put, tbe inquiry by the Incorporated Law 
Society in the place of a report by the master, and therefore 
where the case would have called for a report from tbe master 
the' inquiry must be mnde by tbe Incorporated Law Society. 
But where no inquiry before tbe master would be necessary, it IB 
absurd to say that you are to replace an unnecessary inquiry 
before tbe master (an inquiry which never would have been 
ordered) by an inquiry before the Incorporated Law Society, 
which is to have the same effect as a report by tbe master, where 
a report by the master would never have been required at all. 
But if there is any doubt about the point it seems to me that 
the 19th section preserves the jurisdiction of tbe Hign Court to 
act on its own motion if it thinks fit I think therefore that it 
is not a condition precedent that there should be an inquiry by 
the Law Society, and that objection fails. jtsTot• only we have 
authority to act, but we are bound to.act in this case. The 
Divisional Court, having heard the case, bas come to tbe conclu 
sion that this solicitor bas been convicted of a criminal offence 
of such a disgraceful kind that he ought to be struck -off the 
rolls, Hrhe Court is not bound to strike him off the rolls unless 
it considers that the criminal offence of which he has been con 
victed is of such a personally disgraceful character that be ought 
npt to remain 'a member of that strictly honourable profession. 
Now, what is the offence? The offence'is being a party to the 
use of a house belonging to him as a'brothel. Is it of is it not 
personally disgraceful ? Try it in this way. Ought any respect 
able solicitor to be called upon to enter into that intimate inter 
course with him which is necessary'between two solicitors, even 
though they are acting for opposite partiesjj In my opinion, 
no other solicitors ought to be called upon to enter into such 
relations with a person who has so conducted himself. I think 
he has been convicted of a personally disgraceful offence. Tbe 
conviction is prima facie a reason why the Court should act. 
The dis"racefulness of the crime in this case is such that tbe
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Court was bound to strike him off the roll. I know how terrible O. A.
that is. It .may prevent him from acting as a solicitor for the J893
rest of his life ; but it does not necessarily do so. He is struck IK RE
off the roll ; but if he contimies a career of honourable life for' , Is BE THE 
so long a time as to convince tbe Court that there has been a SOUCTTOBS
complete repentance, and a determination to persevere in" honour- J _ 
able conduct, tbe Court will have the right and tbe power to s '"' 
restore bim to tbe profession. His case, therefore, is not hope 
less ; r;jt for tbe time he must be struck off tbe roll, and this 
appeal must be dismissed.

, I .J. I am of tbe same opinion. 
\7ith respect to tbe facts, I have little to say, but tbat, as was 

said by "Wills, J., it would be a stretch of charity which would 
degenerate into absurd and ridiculous weakness if we allowed 
ourselves to express a doubt as to tbe real facts of- the case. I 
bave not tbe slightest doubt whatever tbat tbis solicitor went on 
letting these bouses knowing perfectly well for wbat purpose 
they were being used. It is idle and childish to expect any one 
to come to any other conclusion. That being so, tbe question is, 
what ought to be done ? The appellant says that wbat he has 
done has nothing to do with his character as a solicitor — that it is 
not misconduct in his professional capacity. But wbat is tbe 
function of the Court in considering applications to strike solici 
tors off the rolls ? It is impossible to express that function 
better than in the language of Lord Mansfield in the case of 
J?e J?rou?isa?Z(l), which was repeated and adopted with little -varia 
tion in the later case of JRei v. Soutlierton (2). The question is, 
•whether a man is a fit and proper person to remain on the roll of 
solicitors and practise as such. That is tbe question. N"ow, 
asking that question, how can vre say that a person who acts as 
this man is proved to have acted is a fit and proper person to 
remain on the roll of solicitors ? "What respectable solicitor 
could without loss of self-respect, knowing the facts, meet him- in 
business ? And what right haTe \ve to impose upon respectable 
solicitors the duty of meeting him in business? I have no

(1) 2 Cowp. 829. (2) 6 East, 126.
2 L 2 2
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C. A. hesitation whatever in saying tha't the decision of the Divisional

1893 Court was correct, and that we cannot alter it.
IKHE "With respect lo the question of procedure, I take it that"the

EABt" conviction is equivalent to-the report of a master, and that
IK HE TEE . * .......
SOLICITOUS therefore, there being a conviction of a criminal offence, it is not

_J_ ' necessary to adopt the machinery of the Act of 1888 and go

j. L.J. ke fore ^ e Incorporated Law Society, and then before the Court. 

I quit* agree with what the Master of the Rolls has said about 

restoration to the roll being quite another matter.

LOPES, L.J. I feel compelled to come to the conclusion that 

the offence with winch the solicitor is charged is amply proved, 

and that his conviction was right. I am also compelled to come 

to the conclusion that the decision of the Divisional Court was 

right. I desire, however, to add a few words with regard to the 

jurisdiction of the Court. • /••
It has been suggested that the power to strike off the roll 

only exists where there has been some professional misconduct 

It appears.to me that to bold that the jurisdiction of the Court 

to strike off the roll extends only to professional misconduct 

and neglect of duty as a Bolicitor, would be placing too narrow a 

limit on that most salutary disciplinary power that the Court 

exercises over its officers. To my mind the question which the 

Court in cases like this ought always to put to itself is this, Is 

the Court, having regard to the circumstances brought before it, 

any longer justified in bolding out the solicitor in question as a 

fit and proper person to be entrusted with the important duties 

'and grave responsibilities which, belong to a solicitor? That 

appears to me to be the question which the Court 'always has to 

answer when a matter of this kind comes before it. That the juris 

diction of the Court Is not confined to cases where the misconduct 

has been connected with the solicitor's profession to my mind is 

made very clear by the case of In re Hill (1). That case has 

been referred to by my Lord, but he did not read the judgment 

of Blackburn, J., which seems to me to put the matter as clearly 

as it can be put. Blackburn, J., says: " I think when we are 

called upon in exercise of our equitable jurisdiction to order an 

(1) Law Eep. 3 Q. B. 5i3.
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attorney to perform a contract, to pay money, or to fulfil an O. A_
undertaking, there we have jurisdiction only if the undertaking 1893
or the contract is made in his character of attorney, or so con- I* BE
necled with his character of attorney as to bring it within the "^E ARE-

Ix RE THE 
power of the Court to require that their officer should behaye SOUOTOBB
well as an officer. But where there is a matter which would CT' " 
subject the person in question to a criminal proceeding, in 

-my opinion a different principle must be applied. We are to 
see that the officers of the Court are proper persons to be 
trusted by the Court with regard to the interests of suitors, 
and we are to look to the character and position of the per 
sons, and judge of the acts committed by them upon the same 
principle as if we were considering whether or not a person is 
fit to become an attorney. If he has previously misconducted 
himself we should consider whether The circumstances were 
such as to prevent his being admitted, or whether he had con 
doned his offence by his subsequent good conduct, the principle 
on which the Court acts being to see that the suitors are not 
exposed to im-proper officers of the Court." Lush, J., says: "I 
think, where the misconduct is of such a character as would pre 
vent a person from, being admitted as an attorney, that we are 
bound to interfere after a person has been admitted as an 
attorney." Now, that case (to say nothing of the others that 
have been brought to the notice of the Court) places it beyond 
doubt that the jurisdiction of the Court extends, not only to the 
case where the riisconducthas been connected with the profession 
of the solicitor, but also to cases where the conduct, though not 
so connected, has been such as to make it clear to the Court that 
that person 'Is no longer fit to be held out as a fit and proper 
person to exercise the important functions with which the Court 
intrusts him. oSTow I am reluctantly compelled to come to' the 
conclusion that the solicitor In question in the present case has 
brought himself within" the terms of that rule, viz., that by his 
conduct he has shewn himself not to be a fit and proper person 
to be intrusted with the responsibilities and duties which belong 
to the profession which he has hitherto followed.

I wish to make only one observation with regard to a point 
that arose about the conviction. It is perfectly clear that the
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C.A. mere fact that the person has been convicted of a criminal
1893 offence does not make it imperative on the Court to strike him
IK M off the roll. There are criminal offences and criminal offences.

WEARE. -pQr jns tAnce) one c^ imagine a solicitor guilty of an assault of
SOIJCITORS such a disgraceful character that it would be incumbent on the
AOT| 8 ' Court to strike him off the roll. On the other hand, one can
L»JV=«. LJ. imagine an assault of a comparatively trifling description, where

in all probability the Court would not think it its duty to interfere.
The same observation would arise with regard to indictments for
libel. There are libels and libels, some of which would compel
the Court to act under the plenary power it possesses, others
where the Court would hesitate before it so acted.

With regard to the point taken, that it was a condition 
precedent to the intervention of the Court tb- /'an application 
should be made to the Incorporated Law Society, I can only say 
that in my opinion that contention entirely fails. . The applica 
tion to the Incorporated Law Society was intended to be in 
substitution for the master's report., TLs report of the master 
was never necessary where the proceedings were taken upon a 
conviction, and therefore it is not necessary In this case. And 
again, If there were any doubt about that, s. 19, which preserves 
the jurisdiction of the Court, would be an ample answer.

Appeal dismissed.

Solicitors: Ridsdale & Son, for Gregory & Hirst, Bristol;
E. W. WilUamson.

H. C. J.
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(-.•: In nUc/h to could be rfgUlcrcd with the rjunlifics- 
•tu.:i Itt.tLc vrts rcgii'.trcd only iu » fiducjnry cheiuctvr 
ni.J ijOl " bolder of the «bcrct. I bnvc rrprc-trnd my 
i:rr ru tl.ii point )cst H thould be *a!d hereafter, if it 
ettr bti to Ift dccidrd, tbet tbe Court of Appeal threw 
r,o coubl en tl>o-e ciprr.'cinns of tbo lln-ter cf tbc TJolls 
vlrtn the Ci'.e -Kt-. ci'.ci before then ; but in raj opinion 
hit judgocnt -KH right ou tbc only paint be jcally bud 
to deride. Tktn bow did tbe plcintiff get lho:o chare* f 
It f.ppcnr» they -were trantftricd into bis uatuo shortly 
r.firr tbc dcs'.b of hi: fulhtr, but tbe dcfcudftnte bavo 
ju-.t ia en tQdiTit tbci they bciicTc bo doc* not liold 
tbco inbii own right. "VVbut J oru f I ruck •with. SB Ibc 
fill list the pUIutLG docs col iu t.T»y -rrr.y r.uxtvcr that 
rOdatit. Korlb, 3., bcloro tvbom tbc qucrtiou c-amo to be 
decided oa en itdministraliou Bumraons whether tbc trnni- 
fcr w.r rifblly made by tlic executors into tboeon'a name, 
nljorrcd it. But it it not yet decided ou *,-bat tcrm» the 
pbinliCh'jldslbe there; , -whether only under rome family 
r.ri*n£cm;jjt or whether tbcy wcro trantlcrrcd in per- 
joro-ncc of tbe father's obligation vnthout tbe plaintiff 
bciug bound by *ny eucb family arrangement. Then 

ought we to do '( If Jt turne out that tbr rjlaiotifT
bold: tbe tbsres tiot in bin ctra rigbt but und . 'B 
critngtraent for tbe benefit of otbcr mttnbcrs ol tbe 
lamily, be \vonld not bare tiic rjcccasarir qualification. 
Jn tbt DCBntlme tomctbing ought to be done. Article 

'302 docf girt power to remote B toanosing director it be 
C£;;«£ to bold tbo nccetsary qualification, nud clso for 
r-cy ctu:CJ for Tvhich an ordinary di.ctlor can bo ic-

I tbink the proper couric 'will bo to lenvs it to tbc 
rf^(cDo:uts to call au eitrnoidlnary £cacral rueeling to 
O€c:dc thi: guchlion — XYbelher, if Ibe plaintiE baa tbc 
ncccit-ry qup.liCcatioD, tbc meeting dcEircs bim to eot as 

director r and then vre our^bt to direct the
Br-pcil to ttcad over till aftit the meeting, tuapcuding 
tbc operation of tbe injunction iu tbe meantime. Of 
course tbc meeting •will be celled ns toon, cs it conveui- 
ciillj c^-i be. I tbiut it ri^bt to t.-.y tbct if tbe meeting 
ccridc itnt, even if tbc pl-iutifT baa the qualification, 
t'_cv do not -nub Lim to tct E3 one of tbeir meungiug 
oirtctorf, ve tbould not grr.st en injunctiou ; because in 
tbot tl.\tt of things it vrould be coutrnry to tbc principles 
on -nbicb tbia court atts to grant rpccific pcrforrasucc of 
Ibis contract by coapclh'ug tbc company to tnlie tbis 
pcuJUmun OB a raancpng dittclor cgciuit tbcir \vill. OI 
coiific if Kortb, J., decider, before th.ii cafe comee on 
ogcit), that tbia Gentleman bold* tbe shares only under a 
fatally nrraugcrucnt, tbcn I tbiuk it is clear the injunc 
tion ou^bt not to bo grauted, BB tbe plaiuliff \rill, on 
t'jat dccUion, not bive tho quoliCcntion. Tbe only order 
TIC rn:il;e nt present 5; tbc one I bete clrcndy indicated.

LjxrjLXY, L.J. — I ogres witb tbc order Tthich tbe I/ord 
^lutticuliaittLtecl ougbt to bo cadL-, aud I ngrcciu oil the 
oV:crvations bo has crnlc crccpt ouc — aud Ibnt is a very 
iuipoil:.nt exception. 1 nrn not prcpurid to dirieut 
fioui tbc vicvr taVcu by tbc lotc Master of tbc Kolls in 
J'n.'ir.'fiL'a cute. If that cnfe were UOTT before uc ou 
r.r-fuc.1 for tbc fjrtl time, end TCC bid to coubidtr tbe 
meKniur; of "holding chares in bib own light," I nm not 
euro TsbUbcr 1 ibould take bk vierr. Eut it >B cue thlug 
to Bay that and another thing to upeot -what has bucn 
procticnlly ncknoirlcdgrd nnd acted upon lor ten or 
twelve yearf — that i», ever siocc tiiot dccitiou. I tbiuk 
tlic c^nreffion bat acquired by vsxgt, upon the Etrenglh 
of tint dccisiou, n courculioual tneaniug -which I for 
c:.c at2 uot ptcpanu nt prctiDt to ditt/rb. J tliink tbnt 
i-.:.»::.tio».r.l meaning ir fu:;t a rtrs-' - "lioliliug Elinict 
j:. I.-;.- ov.-j li-hl " rL.ct.us Lc-ldiug tl/..,"::- distiuguir.hcd 
jioL>. Loldiiij; iu the light of »oniebody chc. 1 do uot 
t; :i;l- tl.c j.aint it bcil^ ' --cGcjMly intcri-ttcd ; tbo point 
u > .:'-•:: col bcix;/; c_ the rif;iiti:r, or being ou the 
i. r u;u v.itLoul pjnci to -vote, oiid cclitlcd lo tbr

aliarcs -without n gooi runny of those Tighle -«-b1cli er 
^ucidcntnl to full rncmhcrehip. 7t mean: that B pti«t" 
tholl bold shares In eucb n vuy that tbe company c»- 
mfely dcol trith liiin vrbalctcr tbc interest may be iu the 
aborei. Jt folloBi that the pKiutlfi is not quite Jichl 
in h50 continlion that he ii qualified.; bnt, baring rr~sri 
to tbe deed, my present opinion )« that lie it \>rt;,i/i 
facie qualified. Ilia father undertook to qualify )ii m 
nnd he has got tbe ubnrca. At present I do Dot tee vcbat 
the aniwer to that I«, tboogb I epprecints the ohieria." 
lion that he £!TC> no aattrer to tbe chBllengc to tzr 
horr, be bold«tbeabare«. ' Pcrhnpsit ctoy become mini-" 
fcst hereafter that he doca not bold In hie otrn riptt. 
At all event* I ivi:h to rescrre that question, and not to 
»oy vrhatl really do not think—that the Matter of tbc 
HolU wai %Trong in tbe grounds of bi« decision. 1^ 
forms an extremely conTcuicnt, practical trorking re1.,. 
end has bccu acted rpon for to long that JC nm not nit^ 
pared to dutnrb it. I quite ngrec vritb the order TrbicVi 
it i> «u£gcsled abould bomcdc.

May 9.—Jligly, Q.C.—A. meeting of tbc ehartholders 
hai been held in accordance -with the auggeetion of tbe 
court, eud a resolution \roa carried by an OTerrehelmtriE 
majority against tho plaintiff acting as & canogiu- 
di rector.

EuMcy, Q.C.—It Trae really & conflict between tba 
Mitchelle and Bsinbridgea, and there ought to bc'-sb 
coffe of the appeal.

The Court diechergcd the order of Stirling, J., suti 
gave tbe defendants their costs of tbc appeal, directing 
tbnt tbe costs belovr -were to be costs in the action.

Appeal allowed.
Solicitor for the appellants, Frith Ncidhim, for A.. 

Caddick, "West Bromwicb.
Solicitor for the respondent, Joaph Hcnoood.

From Q. B. Div. M.-. T SO.
In re A Soucrroii- 

Ex jparlc IKCOIITOPJLIED XuiW Socmr. (n.')
Solicitor—Jdiicoiiducl—Conviction of felony—Apf.'U-.i- 

tion to itrike off rolh—Prcviout tu:jL}imwii JOT ta::it
offence.
It ii not cu in/IcxiMe rule Ihct a. solicitor vino 7i;ts 

2/ccn convicted of felony will, at a snuffer of count, I*- 
ilrutk off the rolls. ' • •'

2'hcrefore, where a tolicilor, having 2>ecn cmjiloyftf r.: 
clerl: l>y a firm of solicitors, and having embezzled inci:r_v 
belonging to them—-for ta/n'cA Jit was suipaiclcd la f.'.f 
court from practice for eighteen months—a"" '••:•• 
iiqtundy convicted, on preciicly the tame fact}, of ri«- 
oc^Zemciit, and seiiltnced to tnipn'jofnncrif,

HdA [affirming the decision of the Divieional C-T.r: 
Bute, n. 57<), fTmf, at all thefacti whicli. \vcre hni" Ix/fc- 
the court were Ltfore the court when tht lolicifur \C.T 
tutptmlcd, txccpt the fad of hit zuoiejuiiil conviction ft'' 
tlic felony, it would lie unfair to jmniih him again ft-1 
the tamt offence by tlrikiny him off tlic rolli. . : •

Appeal from tbo decision of n DKleioual Cour! 
(Pollock, B., and Mnnitty, J.), reported ante, p. 5"H. 
where the facts are fully slated.

Tbc solicitor in question, -while ciuployed •>* clerk bj 
n firm of tolicitorr, bnrl riirnp;.roj:r!»tfd rcrt:iiti cio::'.' 
\vhith he bnd xccdvcd for tlitia. ili* cond:ic: J. r". 
beta brought before the court by the Incorporate:! i--v 
Society, Lord Coleridge, C.J., ond Mxpitty. J..«mH:nc".

(a.) Jleporlcd by A. I'. rti:ci:vii. KVT.I-, Esq., Jiartiftrr- 
cl-J.-.K.
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HB A SOLICITOR. COL-JIT or Arrnt,

him to be suspended from practice for cighleer) months. 
Ho ««u tuhefgntntly prosecuted nnd convicted of tbe 
:.T;'.icc, ••"-.d wnj sentenced to six months' iroprison- 

.lii-.-nt. Tlit Incorporated La^v Society th;n applied, to 
liio co:iit !o strike "him off tbo roll«, on tbo ground that 
it TYA* r\n ioT.irinble rule that o solicitor who bud been 
convicted of felony should DO! be allowed to remain on 
the rolls. Tbe court rcfuzed tbo nppHcatlon, nnd tbe 
Incorporated Law Society appealed.. Tt was ftdmiltod 
thst tbe fflcta bcfoio tbo court were J.ow precisely tbe 
fr.mo as those, on winch "be bid previously been sentenced 
to suspen'ion scd alto on which he bad beca couiicted 
of r mbfz?.lcroent.

Sir n. E. tTclsltr, A.O., end Hollami, for the In 
corporated L*w Society.

JjiyJ^am, <J.(7^_rrid Hon. Btrnard Coleridge, tor tho 
solicitor.

Tee arguments used end cases cited "were Iho icma na 
ID tbe court below.

Lord COLT.BIDGZ, C.J.—la Ibis case v^have to npply 
nn exceedingly diScult part of our j-jlisdiction. Few 
of Ibe povreri vested in tbe court ere more important 
ts tbe public then tbe disciplinary power of keeping n 
ftrong bend over the conduct of officers ot the court. 
It I thought that vbat we are goiop to do esnclioned 
any laxity of procedure, or injured in Buy Way tbo 
public who are suitors in these coprte, I should hesitate 
lung before coming to such a conclusion. This par- 
liculnr case, although, en I have said, It is dclicnle and 
diScult, ia not, I thint, one of importance. Tbe facts 
rue very -Simple. Tbe attorney la question^ was the 
truited clerk of n country firm of rolicitbrs, being 
himself a solicitor. There ia no doubt that he miscon 
ducted h'rmclf nnd defrauded his employers. lie 
volunteered n confc:siou of his guilt, fi nd was himself 
the author of his own disgrace. This is, I tbinV, of 
importance, although, no doubt, the defalcations might 
;puedily have been discovered. Still, he ntnted fully 
tbe extent of tbe wrong be hod done, and he offered to 
rnftke an arrangement by which tbe money might be 
repaid. The Law Society then nost properly brought 
bis conduct to the attention of the court, and nfter 
careful consideration Manisty, J., and T carne_ to the 
conclusion that, under all the circumstance" of the CRBC, 
a sentence of eighteen months' luspenaion was eufflcicnt 
to mnrk tbe tense of tbe court, nJ o. diBciplinary tribunal, 
of tbe gravity of the offence. VTe nay have been wrong 
in that conclusion, hat thr.ra was no appeal from our deci- 
ziorj. It is «iaid that there could have been none, but T clo 
not ffd deer EO to that. Tbat lenience, therefore, still 
^tl>Dd»; end at tho time we icnponerl it we both said 
thnt wc^hopcd no further etcps would be Lakon In tbo 
matter. Tbe tolicitor'a ccaploYcra, bovreTcr, acting no 
doubt within their righto, chose to disregard that inti- 
rnRtion, nod proeecut^d the solicitor to conviction. 
Under those circumstances the IIRW Society, acting on 
"n excellent gcoieral rule, cotno btforo tbe Queen's Benct 
Divieiou again and produce tbe conviction, nnd ear, now 
that he boa been convicted, bo must, is a a mutter of 
course, be elrndt ofl the rolls, fit It obvious Instil it 
were laid down os a geuertl rule that & conviction mnit 
In every ciiso be follovrrd by n etriking off tbe lolls, the 
'"le would brcck down at once. The court must, it il 
plaiu, look into the ciicurnetaucei ol tbo conviction. 
Time oro fclouiej which nro Infinitely diaprjccful ; but 
there nre others which a man of honour might commit 
without euffcriug auy ulain. No doubt the law *ay» 
thnt tuch n roRn mutt be punipheJ ; but It does not 
follow that be u unDt to B3.-oc;uto with bis fcllowi, or to 
.lj= IrujlcO wilL their properly or conCdcnoeJ In lhi« 
ci\fe ibcre is no ticgle now fact before tbe court, except 
the fact of tbo conTictlou, which Vfi« not before them, 
on the la-t occasion. The moral guilt of tho man U

precisely tbe tame. There is no alteration ia his position 
ticept that a conviction hs» followed -on bi» confc-sacd 
rnlsconduct. Tbe Ditisional Court hove adhered to tho
•view tbnt eighteen months' suipeniion \va> an r.dcqunte 
punishment, and hove substnnlinlly endorsed that n^n- 
tcnce. Jfrotn their decision this appeal is brought. I 
am far from complaining of the conduct of the Law 
Society in bringing It. They may well hove thought it 
right to get » decision on tbe point whether » conviction 
is in every cate to be followed by striding oft the lolls 
os a matter of necessity. Orer 6fty jcars «go tho 
prsctlco was first Inhodoccd of the court dealing in a 
dladplinary manner with cn;e3 which vvere in their 
rjKlure crirninaL Prior to tbat time n couviclion hnd 
first to be obtr.incd before tbe court would" interfere. 
No doubt both practices have their difficulties ; but, for 
mjeelf, T CBonot help thinting that the earlier practice, 
was tbe better.. The other it, however, notv inveterate, 

] end cannot be disturbed. Still, there is this to re 
member—tbat if tbe view put forwerd by the Attorney- 
Gentrsl on behalf of tbe I/aw Society •were to prevail, 
then, wherever en angry ot bord-heartcd employer or 
client were dissntisOcd vrith the punishment awarded to 
o solicitor by tbe Queen'a Bench, be -would only ueed to 
proBtcute him and obtain n conviction in order to force 
tbe bend of the court, end compel them to etrike him 
off the rolls. Tbat would, I think, be s very great 
disadvantage, and I csnnot agree with the vievr so put 
forward.

It is siiid, tnd no doubt with great truth, thnt u 
public scandal will .result if eoljcitors vrho have bccu 
convicted are allowed to remain on the roTjf. Of course 
itis undesirable that they should do EO, but I do not think 
that point is of greet weight here, siuce for more than 
half-a ceutury such 8 case ns this has never arisen. 
The censure on this attorney when .he was suspended 
~R&$ effectual, because hia rjntne was then disclosed, and 
it lj no more effectual because his name was again dis 
closed on bis conviction. It ia the disclosure of tbe 
name tbnt is supposed to crcnle the scandal, and I can 
not see tbat sny greater scandal will result if he Is. 
allowed to prnctito after his conviction than niter his 
eighteen months' suipcoeion. I admit the difficulty, but 
I donht tho practical importance of the question, and I 
think it would be wrong to interfere with, the decisions 
of two divisional courts ^thicb were pronounced by them 
in tbe exercise of their disciplinary power over their 
own officers, vested In them, not for the benefit of tbe 
X/aw Society, but for the parpose of keeping within due 
and honourable limits tbe persons who are clothed with 
authority by them.

LIKJILKT, L.J.—I with to protest in the strongest 
manner against the proposition that because a eolicitor 
has been convicted of felony be mnst, ei » mailer of 
course, be struck off the rolls. Such a proposition is far 
too widfjj If," however, this core bod come before me iu 
tbe first instance, I should not, I think, bave allowed 
this solicitor to j-emain on the jolls. In my opinion 
tonndal IB likely to arise by sucb persona remaining on 
the rolls, but thnt i» not the question here, which ir,
•whether an additional »enlence must now be pronounced 
because he baa been convicted. I do not v»isb to differ 
from my colleague* 'end from tbe Divisional Court, 
though I think it right to ciprcas tbe course -which I 
should hnve token hod tho rnntter come before me in the 
Oral inttfjuc?.

LOFEJ, L.J.—I ngree both with rny lord nnd -with the 
Diiisional Court. I vield to no one In the iliong view I 
tske of tbe disciplinary power ol tho court oter its 
ofSctrr, and I am far from faying that il the mutter bnd 
come be fore me in the first Instance I should not hnve 
struck Ibis attorney oH tbe rolls. ButtbofacU nre pre- 
cj«ely the asme noir BI they were on the first occasion. 
Ife is not roomily -none alter tbo conviction then he Tina
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I'.-loir. 'Ibe mi:comluct i» ('.it nuio for wln'rli l;e bi«
(OieoJy bftn puuithtd bj tlie court, «ud I ciiu:iot tbinV

nduld be right to infiict any further prnUbment. I
therefore, tbnt this nppenl rnu»t be aitialttca, with

,,j.eJlaut«, E. IT. WHliamion. 
_.r Ibe respondent, CfolJlerg & Lanjd

Fiom Q. E. Dir. June 1. 

J.OIKS V. J^MtS AND D3EKPALL. (fl.)
Practice—Arbitration — h'fi'C-cclion of siihiniision—Dii- 

CTetion of court—3 «£ 4 Will. 4, c. 4V, «. 39.
The power which the court pnncttn under 3 <t 4 Tfi'.I. 
d. 42, /. 39, of revoking a tutmiision to arbitration ii
•cret I'ojifiry, antl •jn'uil be exercised acc-crding to the 
cumstar.cci of each particular cote. 
)iciiion of lf,e QUCCU'H Bench Dirision (e.nte, j;. 405)

Estl and ,.\ eat Judift Dock Co. u. Kiik nud Rsadell, 
12 A],.p. CDS. 73B. 3C IP. R. Dig. 1, dit-uiscd.

Appeal from tbo dcciiiou of. u Divisional Court 
(Deuman end Stephen, JJ-), reported. onfr,p. 495, where 
the facU are fully elated.

Tbe plniulifl, who wc» Ibo widow nud eitcutrlx of «i 
toll ; itor, eulcred into an agreement with tbe defendant* 
by which they were to c»rry on tbo buMues« aud to tako
-•tt Ibe books nod furniture at e. valuation. The last

••!"iise of tbo BRreement wns es fo)lo\TS :—" Ko charge to
• tnadc by !Mre. James for tbo goodwill of her Jate 

:.Lfb»ud's practice." Tbe pleiutiC having nflerwaids 
blcugbt !bis action lo recover the boolra and pnperi of 
IR: Ji.lc biiibsud, t!ie dcfendauts relied on this ngrce- 
lueut.ecutondiL'j; that ibf tc docnraeiits lir.d p?tetd to them 
uudcr tJiL word " poo:lTrill." The mnttcr wna referred 
;o Etb:!rKtion, Biid tbe. nibitrotor, being requested by tbe 
parlict lo decide tbU question Grit, held that the books 
and p3pc;fc did not pA^a to t-iic defendnnts uudcr the 
word " jjoodr.-ill." Tnc dcfcudr.nts thcu obLaia-^d a rule 
ii MI to revoke tbc Eubraisiion to orbitration, which TYBS 
diicbsrgcd by the Divieioual Court.

Tbc d^fcadr.nta cpjicaled.
Tindal Alkiiuoii, Q.C., p.ud Thomat Terrell, for the

•f- C. Gore, for tbe respondent.
Tbe higumeiiti used and cnscs cited were tbe ecuie as 

iu the court below.

Lisnuv, L.J.—This ia nn appeal from the order of ft 
Divisiuunl Court rehuiug lenre to rovoke a submission lo 
aib:tr:ticu, ccd tbo question is wbof.hcr, in the eicrcisa 
ol the dirqreiiqii v.hicb tbe court bnr, to grnnt or refuio 
fuch nu npplicution, the fncta ure.such as to induco them 
to do ID.

The power {o rcrote a submission to arbitration ia 
Kitcn lo the Court by implication by nection 39 of 3 & 4 
\\'ill. 4, c. -Ji. Their power IB clear," but it ia a dincre- 
llouMy powr/i nrjrJ one which they can eicrciee or not 
ns they thiiij. Ul- j do nol unQcr ,, nnd tt, e CB , e of £at(
"( " I,'?' ; ''' J ''« Dpc);i Co.t.Kirkeirxlflundull, 12 /.pp.U*K^.,!«., q n \\- n ^ 7 ^ wllicll v.,,, 7c] ird on ln nre ,,_
ini-i., i> e liijj,,^ t],jv.-ii miy docldne opposed to the.
oruiiMry ,>i*clj ec of the couil<l . Tbe c i rcl, me(6ncca In
l. .,**''* " c io »ery riceptioual. Tbe arbitrator bad

lo «dn,( t {.,,-tlfDcj which would entail rnorraout
^' % ' T Uc^mrlu'E, mid (lie House of

(«.).l:vpai:(d r-jr A. 1'. rr.ncrvAl. Kr.nr, Esq., linrrJBlcr- 
r.t-Lnw.

tbtfe f ice|i!i'ji)i"l ri>ci:ni(:ii:cri! nud lor tlio purpose cf 
loicin^ biui lo tlnto R c.'.jo upon the point, allowed the 
rule to go for tbo re.ioculion ol U:e, i ubroiition. In dc-'ing 
to (bey diflfied no doubt from tbe decirlou ot (bo Court 
of Appeal, but only on a question of discretion, ind uo 
gencrnl principle w»« laid down. JJcre tbero Is a po!&l 
which l» fatal to tbe npplir»lioD. Tbe action -Kta 
brought bjr tn cxocutrii ajjr.inil two purtuert to reccret 
the pEpcr» of a tcuLttor. Tho'partnere eet up tn c£rct- 
nient vrbicb irns cnlnicd into by all ptrLies. One o[ tbo" 
cbicf poinlt for dccition wea an to the true coaftructicn 
of that ngrccrr.cnt. It was thought bol'-^r thot »U 
tnr.ltcri tbould bit referred to nrbilrnlfoc, «nd bcloro 
eridcnce was taVcn the parties prcheed tbn crbitrtlor to 
decide tnia question of construction. Then \rl:cn ht 
be« decided it, (be dcfciiduntj todeaTOJr (o lerote tbc 
tubnnitiicn on tbo ground that b:i decision wa« vrong. 
They induced tbo arbitrator to do what bo would otbcr- 
wift cot bite done, and that justiQcj u« in disroifjiog 
tbla appeal. As to the quection of tbo me.tning of the 
•word " E°ocl w!ll " I coy nolbluR. I cbtcrtsln a strong 
opinion on Ibo point, but Jt i« not ncceorsry thtt 1 
tliould ciprcesit.

Ix;rt!, L.J. — Wbllo deelriug to tpoalc vrltb «01 tccprct 
of tbe catc of East and Welt India Dcxh Co. f. JTi'rX r;nd 
/?C7irJo'Z In Ibe Houao of Lorda, I mutt cocfrts tliLt I 
tAve alfrayi jcgreltcd that dcc!t!on, .glucc I feaj it 
tcud> to c!o ewny Trith one of tbe chief edvinlr.gttJol 
orbitrfition — nriL-jely, it; flntllty. The power, hovrcter, 
to grant a rctocation of t. eubraistion to arbitration li 
dlocictiontry, nod mutt be exorcised by tbo court accoid- 
to tba ci^cllca^tnuce» of cnch particular case. In tbU 
c»3o nil doubt £6 to the rnanntr in which it ought to be 
eicrcUcd bss been removed from ccj mind by the fftcl 
that there was nu understanding between tbe parties 
lliot tbe orbilroLor cbould fioally diiiposo of tbc .^UM- 
tiou of tbo oc.ining of the vrojd "good trill" io tblv 
ngrectncnt. On tliat question I, like ray biotl.er 
Lindley, desire to express uo opinioa, nud I egrec 
him tbat this nppeal thould be dirmiieed.

Solicitors for the appellants, BriJya, .S^u-Wi', Hey- 
wood, flu.-n, £ Dibdin. for T. f. pendall. Ko-.Tisarhcl.

Solicilors for tLe reiip^donts. Peacock <t Goddard^or 
Eaicn, £vani, & inilia". '•. Htierfordwcst.

31]igl) Court of

To

May 30; June 4.

Tn re BAIXJLKCE.
-CE v. Liiirmm. (a.)

Will — Conafrucfi'on — TZeiidue ofittltluc. — Direction 
ihart of rctidue fhn.ll tink into rctiduc 
tMIed" — Executory fruit.
Tcitr.tor legueathed £10,000 on.iruitfor Ml daughter 

Eh'zi for life, and then for her children \ufio, ocinp«on», 
ihoiild attain twenty-one, or, being daughter i, thould 
attain twenty-one or marry, and if no inch chiHre«i 
cn'.Ji/lh to i,"iru'« n;>^t.rii(etj by will, and in €?'/a»'f, 
ami oho at lo the other Jour-fiftht, ntljecl to htr 
}tui''juiid'i life intcrctt, " lo link into and to fcrtn part 
of my general rtifduary eitolc, and itc applied ono 
(iisjiuicd of ai hereinafter mentioned." ffe made timilor 
diu-oiitioni in favour of hit daughter Mary, and gat*

(r<.) Jicportcd by 11. C. Jloi'ic. Eeq., Bmrf««let-i.t-I<*'r ' -
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18 Mar '78 Letter from Law Society's Inquiry Committee
to Respondent for explanation for delay in 

• reporting criminal breach of trust and 
complaint of Mr Roger Lim of Criminal 
Investigation Department re offence under 
s.213 of Penal Code. (Supplementary Bundle)

26 Mav '78 Hearing before 1st Inquiry Committee on delay

6 Jun '78 Respondent arrested and charged in
Magistrate Court.

20 Jul '7G Letter from Inquiry Committee for
Disciplinary proceedings on charge of delay. 
(Supplementary Bundle)

7 Nov '78 Respondent convicted on nine charges
under s.213 of Penal Code after trial 
of about 3 weeks.

13 Dec '78 Lav; Society's Inquiry Committee v/rote
asking for explanation on the said 
convictions. (R 152)

14 Mar '79 Statement of Case on charge of delay
(served on 4 April 1979). (Supplementary Bundle)

14 May '79 Hearing before Inquiry Committee on the
said convictions.

13 Jun '79 Letter from Drew & Napier proposing to
air.end Statement of Case deleting Paragraph 8.

15 Sep '79 Notice to further amend Paragraph 10 of the
Statement of Case to plead the consequences 
of the delayi.e.to enable Santhiran to 
continue to practise as an Advocate & Solicitor.

12 Mar '80 Appeal against the said convictions except
one of attempt under s.213 of Penal Code 
were dismissed.

23 Jun '80 Respondent informed Disciplinary Committee
hearing the charge of delay of application 
for special leave to appeal. (Supplementary Bundle)

14 Jul '80 Disciplinary Committee fixed hearing on
charge of delay for 23rd September 1980.

29 Jul '80 Amended Statement of Case delivered to
Respondent. (Supplementary Bundle)

1 Sep '80 Mr Justice Choor Singh refuse Special leave
to appeal to Court of Criminal Appeal.

23 Sep Disciplinary- Committee heard charges on delay.
2 Oct '80

19 Nov '80 Disciplinary Committee delivered its report
and for Respondent to show cause on delay. 
(Supplementary Bundle)
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2 Jan '81 Law Society informs Respondent that
there is to be formal investigation by 
a Disciplinary Committee into the 
convictions (R 172)

12 Jan '81 Court of Criminal Appeal refused leave
to Appeal.

15 Jan '81 Request to Law Society for postponement
of show cause on delay to await report 
of disciplinary proceedings (on convictions) 
so that if report was adverse both show 
causes could be heard together. (R IT^T)

173

21 Jan '81 Lav/ Society rejected request for
postponement of show cause. (R 175)

20 May ' 81 Privy Council refused Special leave -to appeal

26 Aug '81 Disciplinary Committee made report on
the said convictions and for Respondent 
to show cause. (R 10)

27 Aug '81 Order of suspension for 2 years was made
against Respondent.

12 Jul "82 Privy Counsel heard and dismissed appeal.

17 Sep' '82 Order to show cause made on the said
convictions. (R 1)
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C 17 Feb 78

CONFIDENTIAL
The President
Law Society
Supreme Court
St Andrew's Road #/ prg
Singapore 6 LD

Dear Sir

The Commercial Crime Division commenced inves 
tigations oh one S. Santhiran for the alleged offence of 
Criminal Breach of Trust as an agent on 24 Jun 77. S. 
Santhiran is an advocate and solicitor who was formerly 
employed by -the law firm of Braddell Brothers, 4th floor, 
OUB Chambers, Raffles Place, Singapore. It was alleged^ 
that he from June 72 to Feb 76 had dishonestly misappro 
priated a sum of approximately $350,000/-~froin the CLients 7 
Account of Braddell Brothers.

2 In the course of our investigations, the follow 
ing become apparent :

(1) The defalcation by S. Santhiran was 
first discovered by Harry Wee, the . 
sole partner of Braddell Brothers in 
Feb 1976.

(2) Between 9 Mar 76 to.10 Jun 76
S. Santhiran repaid §297,956.12 to 
Eraddell Brothers for the defalca 
tion on the. firm f s Clients 1 Account. 
(For details of the .repayments please 
see attached list E-l). Out of this 
amount $153,253.13 was credited to the 
respective clients' account and the 
balance of $144,702.99 was retained in 
a Suspense Account.

(3) In Nov 1976 Jamshid K Medora, a partner 
of Medora & Tong, a firm of public 
accountants was approached by Harry Wee 
to carry out investigation regarding 
S. Santhiran's misappropriation of the 
money from the Clients 1 Account of 
Braddell Brothers.

CONFIDENTIAL
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(A) On 1 Apr 77 Medora & Tong sent their 
report to Braddell Brothers.

(5) On 26 MaY 77' Harry Wee sent a letter 
to the Commercial Crime Division 
alleging that S. Santhirsn had unlaw 
fully transferred moneys from various 
accounts of Braddell Brothers.

(6) On 24 Jun 77 Harry Wee lodged a formal 
Complaint with the Commercial Crime 
Division, C.I.D.

3 Th.e events leading up to the police report are 
described in the police -catements of Jamshid W Kedora, 
a partner of Kedora & Tong and Wong Siong Poon who is 
a partner of Turquand, Young & Co., a firm of public 
accountants^ Copies of the statements are enclosed and 
marked A-3 "and A-4. A copy of, the statement of Harry Wee 
is also enclosed and marked A-l.

4 It would appear that when the offence of S. 
Santhiran^was first detected in Feb 76 by Harry Wee, he 
did not report this matter to anyone but proceeded to 
accept restitution of property from 9 Mar 76 to 10 Jun 76. 
The 'auditor, Medora & Tong was not engaged until November 
76, some 9 months after the date of discovery.

5 According to Jamshid K Medora,• Harry Wee had 
on at least, two occasions asked him-to speak to S. Santhiran 
that as long as S. Santhiran admitted.to some of the 
breaches, voluntarily allowed his name to be struck off 
the roll and get someone to give an undertaking to pay 
the balance, he (Harry Wee) would not report the matter 
to the police. (See A-3 para 15)«

6 -Paras 7, 8 and 9 of Wong Siong Poon*s statement 
(A-4) also indicated that as late as March 1977, Harry 
Wee was still reluctant to allow his auditors to report 
on the misappropriation of S. Santhiran in the Accountant's 
report for the year ending 31 Dec 76 as required by S.75 
of the Legal Profession Act, Cap 217.

7 It appears that .there may be a possible contra 
vention of S.213 of the Penal Code, Cap 103, on the part

CONFIDENT'A i
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of Harry Wee. You may, therefore, wish to Investigate 
into the conduct of Harry Wee in this regard.

8 The exhibits referred to in the enclosed state 
ments are in the custody of the Commercial Crime Division. 
You can get in touch with me if you require copies of 
them.

9 I am sending copies of this letter to my 
superiors, the Commissioner of Police and the Attorney- 
General.

Yours faithfully

(ROGER LIM CHER KWAN), ASP
for HEAD
COMMERCIAL CRIME DIVISION
CRIMINAL INVESTIGATION DEPT
SINGAPORE

ENCS

cc

Attorney-General 
Commissioner of Police.

CONFIDENTIAL
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IC/17/78

Harry L. Wee Esq.,

c/o M/8. Braddell Brothers,

Singapore.

18th March, 1978 

CONFIDENTIAL

Dear Sir,

The Inquiry Committee has decided of its own 

icotion to inquire into your conduct in the following 

raatters :-

(a) the delay in reporting the defalcations in 

the account of Messrs. Braddell Brothers 

of which firn you were at the material 

time the solo proprietor;

(b) the statement made by Mr. Jamshid Medora 

to the Police to'the effect that you had 

asked him (in his capacity as your firs'a 

Accountant) on at least two (2) occasions 

to speak to Mr. Santhiaran (your former 

Assistant) informing Santhiaran that as 

long as he admitted the defalcations and 

applied on hio own motion to have his name
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struck off the Roll of Advocates & 

Solicitors and satisfied you of repayment 

of the balance of the moneys taken by hica, 

that you would not report the matter to 

the Police and prefer charges against 

Mr. Santhiarar..

In respect of (a) aforesaid, according to the 

report made by you to the Law Society dated 27th March 

1977, the first defalcations were discovered in February 

1976 and Mr. Santhiaran was said to have admitted sometime 

in March 1976 that he had wrongfully transferred and taken 

or was unable to support items totalling $298,270-75. 

Further you say in your report that between 9th March 1976 

and 10th June 1976, Mr. Santhiaran repaid sums up to a 

total of $297,956-12 to Messrs Braddell Brothers for the 

defalcations on the firm's Clients' Account.

In respect of (b) aforesaid, I enclose herewith 

xerox copy of a letter dated the 17th February 1978 from 

ASP Roger Lim Cher Kwan for the Head of the Commercial 

Crime Division, Criminal Investigation Department, 

Singapore, addressed to the President of the Law Society, 

together with xerox copies of the enclosures mentioned
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therein , including the statement by Mr. Jamshid Medora 

made to Det/Insp Wong Chou Wen on the 1st November 1977.

Please be good enough to let roe have any 

explanation you wish to offer in respect of the above 

within fourteen (14) days in accordance with section 87(5) 

of the Legal Profession Act ana also advise the Inquiry 

Committee whether you wish to be heard by the Inquiry 

Committee.

For the convenience of the Inquiry Committee 

please let rae have your explanation in scptuplicate.

Yours faithfully.

Sds Phyllis P.L. Tan

(Miea Phyllis P.L.Tan) 

Chairman



253 2xhibit SB No . 9

IC/17/78 

W/AL 24th May, 1978

CONFIDENTIAL

Harry L. Wee Esq.

c/o M/s. Braddell Brothers.

Dear Sir f

I acknowledge receipt of your letter dated 15th 

May contents of which are noted.

This is to confirm the appointment for you to 

appear before the Inquiry Cosutittee on Friday the 26th 

instant at 4.30 p.m. at the Law Society premises at 

Colombo Court.

Yours faithfully,

(Chairnan)
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W/AL 20th July, 1978

11

Mr. H.L. wee,

Messrs. Braddell Brothers,

34/41 OUB Chambers,

Raffles Place,

Singapore 1.

Dear Sir,

Re: Complaint by the Secretary of the Law 

Society of Singapore

I am directed to inform you that the Council of 

the Law Society of Singapore has accepted the findings of 

the Inquiry Committee as follows:-

(1) that there shall be a formal investigation 

by a Disciplinary Committee into the 

following complaint against you, vizi-

Failure to report the criminal

breach of trust coaunitted by

Mr. Santhiran when he was a Legal
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Assistant in the firta of Braddell 

Brothers to the Law Society 

earlier*

Application will be made to the Chief 

Justice under F ,;?' ion 90 of the Legal 

Profession Act (Chapter 217) upon 

conclusion of criminal proceedings against 

you.

(2) that in respect of the allegation of

accepting restitution of concealing an 

offence in contravention of section 213 of 

the Penal Code, the evidence was 

inconclusive and no recommendation was 

made by the Committee.

Yours faithfully,

Secretary,

The Law Society

of Singapore*
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If.1 THE MATTER OF 1SAKRY LEE V.'EC 
AN ADVOCATE AND SOLICITOR

And 

J.U THE HATTER CF THE LEGAL PROFESSION ACT

• « * •

STATi:r.F-NT OF CASE

1« Harry Lee Wee (hereinafter called "the Respondent 

en Advocate and Solicitor of the Supreme Court of the Republic 

of Singapore of some thirty years standing, practises^ and 

has at oil material times .prectised s under the name and stylo 

of Braddell Brothers (hereinafter called "the Firm"). The 

Respondent vas at various times a member of the Council of 

the Law Society, of Singapore, and was the President of the 

Law Society for the period 1975 to 1977, inclusive.

2. In or about 1971, one S» Santhiran^ an Advocate 

and Solicitor (hereinafter called "Santhiran"), entered 

employment with the Firm as a legal assistant.

3. In or about February 1976, the Respondent had 

reason to believe that Santhiran had misappropriated, In 

aggregate, a substantial sum standing to the credit of the 

Clients account of the Finn.
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4. In or about f'.arch 197G, Santhiran admitted to 

the Respondent that he, Senthiran, had misappropriated or 

otherwise misapplied cums totalling $290,270.75 from the 

Clients account of the Firm.

5. Between the 9th March 1976 and the 10th June 1976 

Santhiran, with the knowledge and encouragement of the 

Respondent, made restitution to the Pirn of i297,9SG.12 in 

respect of ruonies misappropriated or otherwise misapplied 

by Santhiran as aforesaid*

6* In or about ttoverrl>er 1976, the Respondent . 

eppointed Kedora and Tong", a firm of public accountants 

(hereinafter called "the Accountants") to inspect the accounts 

of the Firm Vrrith a view to ascertaining the extent of the 

misappropriation or misapplication of funds by Santhiran 

from Its Clients account*

7» Notwithstanding the facts referred to in 

paragraphs 3 to 6 inclusive of this Statement of Ca3e 9 the 

Respondent failed to make a report to the Police concerning 

the conduct of Santhiran, who continued in the employment 

of the Firm as an Advocate and Solicitor, albeit vithout 

salary, until he left the service of the Finn on the 31st 

l>eceiaber f 1976.

•&V ———————— In or about late fipril and or early Hay, -0-33Z,

t • osk^d— <me—J^as4»J.-d~£^£or-a-j — a partner of fchc-
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•Accounbcribe nrving—conduct.—&£—t&o—inspectic.n—rcvfcrr-cc*—J^?y'
In the preceding paragraph, to inform Santhiran tha^f, or 

to the effect that *

(i) EO long on Santhiranxfnade, or caused 

to be made, f u IVres ti tut ion; and

(ii) applietfon his (SanthIran's) own 

:ion to have his (Santhiran*s) 

name struck off the Roll of Advocates 

and Solicitors,

Respondent v/ou4d net report- •tho-rcattar. to t^s

The Accountants delivered their report to the 

Respondent on or about the 25th Hay 1977. The Respondent 

first reported the conduct of Santhiran to the Police on or 

about the 26th Hay 1977, and wrote to the Law Society with 

reference thereto on the 27th Kay, 1977.

. Santhiran was charged on five charges under 

section 408 of the Penal Code, One charge was proceeded wi 

the prosecution asking for the remaining four charges to be 

taken into consideration. Santhiran was convicted on the luTh 

Hay, 1978 and sentenced to 9 .months' imprisonment, having 
adnitted the facts pertaining to the charge that was proceeded 

with, and having consented to the four remaining charges 

being taken Into consideration*
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10^ Oy-r-e^rE>=fPi — of the r.tchc rofoc^od — to — in

2 to 7 hereof (Inclusive), the Respondentw^s---gcrrrty of 

grossly Improper conduct int^e-^jlscharge of his p
rofessional 

duty v;ithin_t£c---fr^gn~iTig of section 84(2) (b) of the
 Legal 

ryfo^rion A c*rj Dy reason of the Respondent's aforesaid 

delay in reporting San\hiran*s aforesaid criminal 
and pro—- 

foGsional-nisconduct to the Police and Law Society
 respectively, 

the Respondent caused, permitted or enabled Santhi
ran to 

continue in practice as an Advocate and Solicitor,
 until the 

31st December 1976 as a legal assistant vjith Bradd
ell nrorhers, 

and thereafter for some months on his own account*
 By reason^ 

of his aforesaid riolay, the Respondent was guilty of grossly 

improper conduct In the discharge of his professional duty 

within the meaning of section 84(2)(b) of the Lega
l Profession 

Act; further, or in the alternative, the Respondent was guilty 

of such conduct as would rentier hira liable to be d
isbarred, 

struck off the Roll of the Court, suspended from p
ractice or 

censured If a barrister or solicitor in England, d
ue regard 

being had to the fact that the two professions are
 fused in 

Singapore.

ll» By reason of the facts referred to in paragraph 7 

hereof, in conjunction with facts referred to In parag
raphs 

2 to 7 hereof (inclusive), the Respondent vas guilty o
f such 

conduct as would render him liable to be disbarred, st
ruck 

off the Roll of the Court, suspended from practice or 
censured
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if a barrister or solicitor in England, due regard being 

had to the fact that the two professions are fused in 

Singapore*

12', It is stfbmitte_ that the Respondent should be 
dealt with under section 84(1) of the Legal Profession Act,

Dated the 14th d^y of March, 1979.

Amended as underlined in red ink 

this day of September, 1979

J, GRIMDERG

Solicitor for the Council of the I 
Society of Singapore^
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BRADDELL BROTHERS

YOUR REFl 

OUR REPt W/DC

Mr. Stephen Chan, 23rd June 1980

Secretary,

The Disciplinary Committee,

Lav Society of Singapore,

c/o Messrs. Boswell, Seah & Lira,

Singapore.

Dear Sir,

In response to your phone enquiry I have to 

inform you that ray firm filed on lay behalf a Notice of 

Motion on 3rd April which caraa before Mr. Justice Choor 

Singh in his appellate jurisdiction on the llth April. 

The learned judge adjourned the matter for a date to be 

fixed.

I am presently arranging for Queen's Counsel to 

appear on my behalf*

Yours faithfully, 

Sd: H.L. Wee. 

(H.L. Wee)
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cc. to i-

Mr. Freddy Wu,

Messrs. Donaldson 6 Burkinshaw, 

Advocates 6 Solicitors, 

Singapore.
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In tho Matter of the< Legel Profession 

Act. [Cop. 2173.

if Wo, thra undraraignsd, CHYE CHEN3 TAN s?nd ERIC CHQA WATT 

CHIANG, AcJxocstoa and Solicitors, were v;ith Mr~. ANTHCNY r'UrjDCM

GODWIN oppcintcd on tha 13th doy of Oocembnr 1973 by tha Chief 

Juraticej ta bo tha nornbere of & Disciplinary Committaa to haor 

end inve3tig=»ta o cotnpleint c-.g&insl; the eboven^-med edvocsto 

end solicitor. On tha 23th ri^y of December 1378, the Chiof 

Juatica by t-n inntrunsnt in ivriting ma do under the sbovs Act, 

removed tho seid Mr. Anthony Purdom Godwin SB e member of tha 

Diacipline>ry Committos ond appointed Mr. RODNEY STEPHEN 303WELL, 

Esn odvocsto and solicitor, as s tnembar in hia plr.ce. The 

Committee on ths 17th dsy of Jenut?ry 1S7O appointed Mr. 5TEVEN 

CHAN SWEE TECK, en tsdvoc&te end solicitor, to be ths Secrster;/ 

of tha Committse.

2. Tho Committao mot on 18th April 1S79 at 11.CO B,R. in the 

Conference) Room of Msssra. Ten, fisjsh S Chseh for the purpcss cf 

Fixing s data For tha hearing of the Inquiry end *?t. such dc-te 

•fcho Lc>w Society ws>s rppresented by Mr. 3ACHI SAUBAJEN rppeering 

on bE3h©lf of Mr. J. GRIMSEHG, the Counsel for ths Ls»w Society, 

while Mr. C.S. WU eppoerod on behrif of the Rsspondent. At 

this hearing, Mr. Wu raised csrtoin queationa relating to the 

Stotement of tha Ccsca s-nd tha hooring wf?a c-djcurncd to Tuesday,

mot in tho pros&nca of Mr. J. Grimberg end Mr. C.S. V-'u
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•to I-C-.SP th-3 prelimlfiery point in-fcenciad to ba roiomd by Mr. VJu.

At: thia hearing, Mr. VJu oakod Tar clarification ciF pi?re>g»~Dph. 8 

oF tha Str?tainant oF tha Cotsot It was egrood thtst Mr. Wu end 

Mr. Grimborg should meet Far tha purpose* oF nettling ths itaauo 

with regard to psragreph B aF thts Statomsnt oF tha Cess and, in 

tha mosntimo, tho Inquiry wss Fixed For hoaring From 8th October 

1379 to 12th Dctobar 1S79 CincluaivaD vjith liborty to the ps>rtie 

to ©pply.

3. On 13th July 1575 f ths dstsa Fixed For tha hearing vrara 

vecstad cr»d tha Committee Fixed Fresh dates For tha hearing, 

namely, 15th October 1973 to 19th October 1979 [inclusive].

4. On 17th September 1979, Messrs. Donsddson B Eurkinahew, 

the erolicitora For tha Respondent, sppliod to the CornmitteQ For 

tine haering to bo postponed to B data eFtar llth February 1980 

.on tha ground that ths Respondent wea s>pplying For his eppasl 

egeingt conviction to ba heard in January 1980. Tha dates 

Fixed For hearing in October 1979 were consequently veceted.

5. Mr. Rodney Stephsn Boswall, the third metnbEjr oF tha 

Disciplinary Cor»mittse, died on tha 7th doy oF December 1979, 

end the ChieF Justica by another instrument in writing dstad 

8th Jsnusry 1980 ©ppointed ths undersigned PO GUAN HOCK, en 

edvoceto end aolicitor, oa a member oF ths Committee in place 

oF tha lata Mr. Rodnay Stephen Boowall.

6. On 23rd Juna 1980, tha Respondent by B latter oF thot 

dots inFormod the Secrotery oF tha Committoe thst hia Firm hod 

Filed on hin boholF o Motica oF Nation on 3rd April 1980 which
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coma bcfara Mr. Justice Choar Singh in hia rappallrsto Juriadiction 

on llth April 19GO end the le-c<rnad Judges hod rdjournod tha matter 

for i? dBtpt to be» fixed.

7. Tho Committees met on 14th July 1300 et 4.45 p.m. &t the 

obovomontionod Conference Room of Mensra. Ton, R3JE?h S Chat?h 

end fixed 23rd September to 2Bth Septomber [inclusive] 1380 for 

tho hearing of tha Inquiry.

G, Tha Inquiry cornmDncod es ochadulead on 23rd Septembor 193D 

st 10.3-3 e.rfc. in ths Conforcncs Room of the Subordinc-t-i Court 

Building snd from 24th Septembar to 26th September 1980 in 

Court No. 23 of the ssffia building. Tha Inquiry was sdjournad 

from 2Gth Septenbcsr 1SBO to 1st October 1GOO on which dsta it 

wes concluded e»t 1.15 p.m. The Respondent ws3 represented 

throughout ths hesring by Mr.C.W.G. ROSS-MU!«lnO , Q.C., s-saistsd 

by Mr. C.S. Viu, except on 26th September 12SO when Mr. W.Z. 

JANSEN c«ppQsred in plsrce of Mr. Wu. Mr. J. Erimbsrg representsd 

•the Le-7^ Society throughout tha hesring.

9. Tha csjse egeinnt tha Rsepondent is set out in the Amended 

Statement of CJSSEJ r;hich resds cs follows: —

STATEMENT OF CASE

Cl3 Harry Lee Wea [hereinafter called "tha Respondent" 3 , 

on Advoca?ta i?nd Solicitor of ths Supreme Court of 

tha Republic of Singapore of some? thirty yeors 

atemding, prectiBea, end hsa e»t ell mstorial timas
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cj, under the rietna end otylo oF Broddell 

Brothers [heroins-Ftcr collod "the Firm"]. Tho 

Respondent s?ot3 ct various tirnns B member- oF the 

Council of tho Lew Society of Singapore, end v/ss thes 

President of the Lav* Society For tha poriod 1375 to 

1977, inclusive.

C2il In or ebout 1971, one S. Senthirsn, on Advocate end 

Solicitor ChereinaFter called "Senthiran" 3 , en-tared 

empisymr rtwith Jhs Firm ea o> legal eEssistant.

C3] In or efcout Fobrusry 1976, the Respondent had re&eon 

to boliova thst Senthire>n had tnissppropriatBd, in 

aggregate, B subatsntial sum standing to tho credit 

oF tha Clients account oF ths Firm.

C4] In or ebout March 1976, S^nthiran admitted to tha 

Raapondsnt that he, Santhirsn, had misappropriated 

or otherwise misspplied sums totelling $298,270-75 

From the Clients eccount oF tha Firm.

C5] Between ths 9th March 1976 end the 10th June 1975, 

Ssnthiren, with the knowledge end encouragement oF 

•ths Respondent, msda restitution to tha Firm oF 

$297,956-12 in respect oF monies misappropriated or 

otherwise misspplied by S^nthiren e-a aForeeaid.

C6} In or &bout November 1976, the Respondent appointed 

Madore end Tong, a Firm oF public accountants 

CheroinoFtar called "tho Accountanta"3 to innpoct 

the occounta oF thes Firm with o viow to escerteining
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f.ho extant of tha minc>ppraprif.-tion or 

of funda by Senthircn From ita Clionta account. 

C73 NotTfithstcndir.g -the fee-fee: referred to ID pt-rs-yraphs 3 

•to 6 inclusive of -this Stetemont of CEEJG, the RGG- 

pendent failed to tneke c? report to tha Low Society 

concerning the conduct of Benthiren, who continued 

in tho employment of ths Firm ea en Advocsts end 

Solicitor, slbait v^ithout salary, until ha left the 

service of tha Firm on the 21st Dscemb^rj 1976. 

CBD Tha AccountExntta delivered thoir report to tha Rocpond- 

er.t on or ebout ths 25th Mey 1277. The Respondent 

first reported the conduct of Senthirsn to tha Polico 

on or c>bout ths 2Sth Ms»y 1977, &nd v/rote to the UE>W 

Society with refersncs tliaroto on tha 30th April 1S77. 

C93 Senthirsn we-a charged on five ch&rges under section 

408 of tha Penol Coda. Ona charge wea procesdod 

with, tha prosecution eeking for the remaining four 

chergag to be tsken into considere-tion. Scnthiren 

wca convicted on -Uns 10th Mey, 1978 j?nd aentancsd to 

9 months * imprisonment, having adrnittad the facts 

pertaining to tha cherge that visa proceeded with, z?nd 

heving consented to the four remaining chargea being 

teken into consideration.

ClOj By reseon of the fects referred to in peregrcphs 2 to 

B horerof [inclusive], tho Rcnpondont v/ra guilty of 

grossly improper conduct in tha dischc-rga of his
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professione-l duty within tho mete-ning of aoction 

B4 Cc3 Cb3 ofr "^i"10 '.QQol Profession Act. 

D It in submitted thst tht» Respondent should be dccdt 

with undsr section G4 Cl3 of tha Logol Profennion 

Act.

10. At ths commencemont of thei Inquiry, tv/o preliminary 

quoationn v;oro aubmittsd to tha Committee for dacision, viz:— 

Cl3 U'hothor th-a Cornmittoe \ves entitled to consider For 

tha purpoeea of this invoatigsticn tha nstursl end 

probj?bla canaaquences of tha Respondent's sdrnitted 

dtslsy in reporting to the Lew Society.

C23 Hhethar Counaal for ths Lsw Gcciaty v;sa entitled to 

sddreag tha Committaa in opening end to cross-exc??nina 

tlna Respondent, if ha chooasa to givs svidencs, on 

tha merits end truthfulness of tha Respondent's 

explsnations for -the edraittsd daisy snd tha 

Respondent's motivs for thss delay.

11. Counsel for ths Lsn Society maintained that in the cs>se 

of question -No. ClD tins Committog v/sa entitled to consider such 

consaquenosa end in tho cese of No. [23 ho was entitled' to 

eddress tha Cammittos end to crooa-exsmins tha Respondent on 

the Respondent's explanations end tnotivog. Counsel for tha 

Roopondent took ths opponite view.

12. Tha. raporta of tlTroa ceaes wsra referred to by Counsel

on both aidea c-a beino rclovent to tha iesuo boforo tho Committee,
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The conss prui-

Cl3 LFU List Hong v. Disciplinary Committee

C13573 2 tt.L.J. 141, 

C2} lee-eo Penjl Rgtnem v. Lew Society of Singapore

C1976D 1 M.L.J. 195, end 

[3] In tha Matter of c-n Advocsto &nd Solicitor

C1378] 2 M.L.J. 7 CheroinsFtor roferrBd to es the 

"CTC" c&se}.

13. Tha two questions put to the Committcs sroso from the 

contention of Counsel For the Respondent th?t only ona charge 

had been tneda sgainst the Reepondsnt e>nd that eppeered in the 

Lew Society's letter oF 20th July 1978 to the Respondent eppeer- 

ing on pege G9 oF the agreed bundle marked "A Vol.l", viz:- 

" A Forme.l investigation by e Disciplinary Ccmmittoe 

into the Follov/ing compleint egE>inst: you, viz::~ 

Fsilure to report the criminal breech oF trust 

committee/ by Mr. 5. S£?nthirc?n when HE wea a 

legal esaietent in the Firm oF Brsddell Brothsra 

to ths Lew Socioty esrlier. n 

Cpp SI/22 oF Transcript].

Counsel For the Respondent: not only contendad thet no Further 

cherge could bs &dded, but elso that the matters reFerred to 

in questions ClD end [2] r^re not matters which reletsd to the 

chc>rga preFerred by the Lew Society, n^^iBly:- Feiluro to report 

tha daFDlcetiona to tho Law Society earlier.
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Counsel for tha Lew Society, while* rtiFreining From

con-Landing thot he v.'£?c entitled -to rc-ifo new chc-rgcDD, m 

thet tha subject matter of the two quGstiono v/aro ralotcd to 

tha chz?rgo proForrerd end did not constitute eny new charge. 

15. BcFore dealing with the euthoritie-a , wo Feel that there 

he>s been some conFuaicin in tha use oF tho terr.i "chsrgc" end 

it xvould be uaeFul to clsriFy ths seme. In disciplinary 

proceadings there sra eleven spsciFic changes contained in t!no 

eleven parE-grephs CeO to 1<$ inclusive oF Section G4 CS] which 

raz?y ba praFerred egoinst s reapondant. In praFarring sny oF 

these chergeg, it is nececaery to cat out tha speciFic set 

complained pF and on which the ch^rga is Founded end these sets 

ere eptly described by Lord Hodson in his judgment in the Lsu 

Lie-t Meng csss sa grounds oF ths ch^-rgo.

IS. In -UiB presant cese , ths chsrca against tha Recpcncfent 

ia conteined in p??regr^ph 10 oF tha smendad StBternE.'nt oF the 

Ceso , nemoly ,-th^t tho Rs=ponde?nt was guilty oF grossly improper 

conduct in the diacharga oF hig proFeasiont?! dutywiithin the 

tnsening oF Section 84 C2D Cb3 oF the Ltrgc-l ProFesaion Act . 

The so-called "chc-rga" of Fsilura to report tha criminal breach 

oF truat committed by S. Senthiron when ho v/es a legod E>ssiQtent 

in tha Firm oF Brsddoll Drothcsrs to the Lew Society es-rlier is 

rnorely e ground oF ths cherge tnj=da under Section BA [23 C^D. 

As e cherge auch ea -t±is-t prescribed in Section 84 C^D CbD mey 

ba supported by more grounds then one, or e solicitor mpy bo
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charged v;ith rcora then on« chr-rgo under Saction O4 C2D 

ewch supported by & different ground, there hea arisen tho 

loose prsctics cf referring to thcss grour.dy c?3 ^cpsrz?ta chc 

inatoed of grounds end in crdrar -to tsvoid confusion, wa oh^-ll 

refrain From using tha tarnt "chargo" exctjp-t in ita strict;

17. With regard to tha powers of tha Digciplinsry Committsa 

in ronpect of allov;ing nsv/ charges to be preferred, although 

tha Privy Council in its judgment; in the Lsu List Meng csso 

sppesra to hsve laid down the Isv/ very clecrly, ths dtacissicns 

in the: other two esses cited sbove appear to hsvs csgt soms 

doubts over \vhet wss otherv/ise s deer ruling.

18.. In the Lsu Li&t Meng csae,- the solicitor appeared before 

B Disciplinary Committee on two subotentiva charges of grossly 

improper conduct. Ons charge rslstad to the receipt of $700/- 

in breach of ths Motor Vehicles CThird Fsrty Risks end Compensa 

tion} Ordinance end tha other to a chempertous agreement. During 

tho courne of the hearing by the Disciplinary Committee, tha 

solicitor admitted t±iat although ha hsd been psid ths Solicitor 

c?nd Client costs, he, nevertheless retained ths sum of $500/« 

recovered from tha other psrty ea perty end party costs. Tha 

receipt of thie sum of $50D/- wsa not connected with the two 

original charges of grossly improper conduct which wera 

Founded on different: grounds, but tha Disciplinary Committee 

naverthslesa msdo en edvorso finding sgoins-t the solicitor of 

grossly improper conduct on tho ground that ha hed received 

thaGurr. of $5DQ/- over end ebova tho Solicitor end Cliont cocto. 

K'o ntmcndmcnt w-a fnnda to fhf Stetamcmt of ths Cn-ao in order to
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incorporate r? now chorgo t?nd pa tho retention of $5CO/~ n^a D 

curpriao disclosure while -the solicitor XVC-G under crosn-axemine 

tion, th3 Privy Council, held thnt ths e-dvcrscs finding of tha 

Diaciplinory Committee could not bo uphold. This relevant pert: 

of the judgment of Lord Hodson sppesrs en pages 144 and 145 of 

the Report, viz:-

" While ecknowlodging ths gravity of Una edmisaion made 

by the eppejllsnt &3 to this $500/- v^hich ha put intp 

his own pocket without dj closur~ to his client £>nd E?S 

to \vhich hs gave no sstisfectory expl^ns-tion it must bs 

recognised that he WCPS not chsrgad either with having 

mad£9 Bxcesoiva ch^rgas for professions! work or having 

committed any specific fraudulent ect. Tha case egs=inst 

him wss contained in tha statamsnt quoted sbovo which 

nss made pursuant to rule 2 of tho Advocstos end 

Solicitora [Disciplinary Proceedings] Rules 1363. It 

was once smendsd but no pmendmsnt wss nisdo or sought 

•fco bs made sftar the appellant had made his admission: 

CSea rule 10 of the sama Rules which expressly provide 

For amendment of or eddition to ths cesaD. Formed 

emendraent might hava baen dispensed with provided 

edequete notica of tho charge hed been given, but 

neturol justice requires adequate notica of chprgas 

end also tha provision of opportunity to meat thorn. 

This requirement we*s not met. " 

19. According to Lord Hodgon 1 a Judgment, the Disciplinary
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Committals hsMS poworn under rulo ID of tho Advocates and 

Solicitora CDiaciplinory Proaaedinng} Rules, 1SB3, during tho 

course of e hearing to parmit a furthar Statement of tha Case 

containing now charges to be filad provided the solicitor is 

not taken by surprise end ho ia given en opportunity to prepare 

his defence to the new chsrga eo that there will bo no denial 

of noturel justice. In fact Lord Hodson wont further end 

ruled that formal amendment might hsve basn diepgnaed with 

provided eaaquato notice of tha new charge had been givon end 

tho solicitor had sn opportunity to meat it. 

20. Although tho Lsu List Meng case wes dealt with when 

the Advocstas snd Solicitors Ordin^ncs CCep. 188] was still in 

f orca, VJE3 era unsbla to see eny difference between the provi 

sions of this Ordinmce snd those of the Legal Profession Act 

in respect of disciplinary proceedings which could affect the 

Bpplicstion of tha judgment in tha Lsu Liat Meng csae. Tha 

provisions of Sections 25 end 26 of the Ordinance ere re-enacted 

in Sosctions 34, SB, 88 end 30 of -die Legal Profession Aot. 

Tha judgment- of Lord Hodaon ia quite clser end unequivocal but 

there epposrs to be e minor departure from it in the icsso of 

Isaso Pt?ul Rj?tnenj. Tho Inquiry Committee in that cese held en 

Inquiry undor Sactions 86 [2] end 87 Cl3 CeD of tha Legsl 

Profeaaion Act, to enquire into two chargas of grossly 

improper conduct under Section 84 [23 CbD, the first of which

releted to en inafioetion t-,o diehonpgtly remove) property f?nd
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ths oocond to cc-uoing aortrjin evidence of en offenco for which 

hia oliant WE>Q chr-rg^d r to disc-ppeer. The solicitor i?ppe>f?rdd 

barors the Inquiry'Committees pureuent to & notice issued under 

Section 87 [5] end on tho Inquiry Committee recommending thet 

there rshould be a formel investigation, ths Council of the Law 

Society srppliod to the ChiaF Justice for the appointment of e 

Disciplinary Committee.

SI. During the course of the hearing by tha Discipline-ry 

Committee, the eolicitor was convicted in the KegiGtrste'g 

Court on two counts relating to the two grounds of the charge 

preferred in the disciplinary proceedings then currently 

before the Diaciplinsry Committee. Upon the conviction oF 

the Golicitor, the Inquiry Committee decided on its own motion 

under Section 87 Cl] Cb] to enquiro into the matter of the 

colicitor's conviction and without giving the solicitor ^-n 

opportunity to be ha^rd undar the provisions of Section 87 [5} 

in respect of tha new charge, proceeded to recommend e formal 

inveetig??tion under Section OS ClD CeO in respect of both 

octs for which the solicitor wsa convicted. The semo 

Disciplinary Committee was eppointsd end des>lt with both 

chsrges, nemely:-

Ce] Tho chergo of grossly impropar conduct under Section

84 [2] CD] supported by tho grounda mentionsd in

p&regroph 20, end 

CbD Tha ch^rgo tht?t thcs solicitor h-d bc-cn convicted of
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» criminal offence, implying da feet of hia chorDCtor

which roedcs him unfit for hia profession within tha 

proviaion of tha Legel Profession Act under Section 

84 C2] CeOi tha ground in support of this cherga 

being the aolicitor's conviction in the Magistrate's 

Court.

22. Tha Disciplinary Committee moda adverse findings against 

the solicitor on both chargas. The High Court upheld the 

findings of tha Disciplinary Ccmrcittae &nd ordered th^t the 

solicitor be struck off the roll.

23. Upon en eppesl to tha Privy Council, it wss held that the 

failure of tha Inquiry Committee to comply with Section 87 [5] 

of tha Act which contained e-n imperative provision, rendered 

the Gecond enquiry by tho Inquiry Committee a nullity. The 

..Privy Council, however, uphald ths decision of the High Court 

on ths charge m&do undar Section 84 C2] [b3 end further held 

thet in considering tha first cherga, elthough tha grounds of 

tha cherga did not refer to ths conviction of the solicitor, 

tho Court wi5S nevertheless entitled to tske the conviction 

into consideration end ea relevant.

24. According to the report in the Meleyen Lew Journal,
the 

tha Leu List Mong casa we-s not cited in tha report of/Isesc

Peul R3tni3fn ceso. Howovar, wa Find thet the decision in 

this CPSB is not entirely e departure from the ruling m&de 

in tho Lt?u List Mong cese. The Privy Council is, in this 

oeoo, concarnad with s desfect in tha proceedings resulting in
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© denied oF ncturr?l juatica which rendarftd the n«w proceedings

boForo tha Diociplinsry CorfuT.'.ttoo D nullity t?nd not with thaSM, V.ia.PH 4*°^
question of r«ny now charge* bt->j.nn e»dded. /_ Apparently ths 

Disciplinary Committee wee not in e position to cure? the basic 

doFaot oms>naiting From the Inquiry Committee enquiry. 

S5. The third csaa which we have celled tho DTC cs-sa eppeara 

to be tho letost one relDVe^nt to ths iaeuas raised by the two 

questions put to ths Committee. In thia CSGQ, the Council oF 

•tha Lew Society eFtor rtsceiving the report oF the Inquiry 

Committee wrote to -Lha Respondent Solicitor on IGth September 

1976 a Isttar containing the Following:-

" Ra: Compleinta by ths Director, CPIB. 

I em directed to inForm you purssusnt to ths provisions 

oF section 88 ClD Cc3 oF ths Legsl Proression Act 

[Chapter 217} ths>t the Council hes determined thst 

there should bo a Forme! investigation by s Disciplinary 

Committee into tha Following complaints egainst you, 

viz:-

Ps>ymont oF moniea to a tout For bringing in eccidont 

esses."

2B. The wetter wsa reFerred to o Disciplinary Committee which 

thcsn hee>rd the Following charges: —

CiD That the Respondsnt had directly or indirectly

procured tha employment oF himselF through or by
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the? inatruotlanci aF o -tout: to whom o romunarption 

Tor obtaining such en eimploymrant h:?d bmon glvran by 

him -f-.hrough hia alerk within ths mo&ning of Section 

84 C23 CoD oF tha Legal ProFoaoion Act.

CiiD'That tha Respondent hod dono en set or e?ata which 

would rcndsr him lieble to fr-9 diabarrecJ or struck 

oFF tho rail oF the Court or suspended From practice 

or conatired to e barrister or solicitor in England 

due regard baing had to tha Fact that tho tv;o 

proFessiona are Fuged in Singepora vjithin the 

meaning oF Seotion 84 C23 ChD oF the Legal 

ProFesaion Act. Tha grounds For this cherge i^ere 

•thet; tha Raspono'ent whilst ecting For csrtein 

victims in running down caGGs recoived payment Far 

EO noting othar then texad coats fnd tJiat in eech 

oF the cases s E3um oF mcnsy w^a ps?id to e tout by 

hia clerk with hia knowledge. 

till3 That the Respondent hsd been guilty oF grossly

improper conduct in tha dischergo oF hig proFosaionel 

duty v;ithin tha meaning oF Section 84 C2D Cb3 oF 

ths Logel ProFeaaion Act. The grounds in support 

were sirailer to thosa oF chsrgs Mo. "CiiD.

These chargecj were presumably Framed uFter tho Inquiry Committee 

had m-dc its report end thors ROB no ollog^tion oF ony Failure
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to aarva natica under Saction &7 C53 or- eny other bt?aic dafcat 

In tha proceedings baFore tha Inquiry Committee.

27. Tho Oiaciplinsry Committoa recorded &dvorse Findings

tho Benpcndrsnt on ell throe charges end on ppplicetian 

tntsde to tha Court ogeinst tha RBepondant under Section B4 

of tha Act.

28. At tha hsering bofora the Court, naithsr tha Leu Liet 

Meng OBQQ nor Issec Peul Rptnem cese was cited end Counsel 

Tor tha Rospondsnt cubrnittod thst by virtue oF tha lottor oF 

16th September 1976 written by tha Council oF the Lew Society, 

the only matters thet could properly bo hoerd end investigated 

by the Disciplinary Committee were matters relating to what 

had bsen spBciFIcslly reFerrsd to in ths eaid letter ns?mely, 

tha psyment or inonisa to s« tout For bringing in Occident casss, 

end that tha scceptsnco oF monies From the two eccident victims 

other then taxed coots could no-fc lawFully be hee-rd end 

investigated by the Disciplinary Committee. The High Court 

&ccopted tha submission oF Counsel end held that tha Findings 

oF tha Disciplinary Committee relating to the receipt oF monies 

other ths>n ts>xed coats were vitiated. This would meon thst the 

Pisciplinsry Committea was not permitted to hasr sny chergs 

betsed on tha ground relating to tha receipt oF untexed costs, 

but this decision oF the High Court completely ignored the 

ruling oF tha Privy Council in the Leu Llot Mengcsaa.

29. Wo Found thot tha subject matter oF tha two questions put
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to us ca praliminory iauLwn wure rnfsttora ea closely rolt?tad 

to tho ground aF tho charQo that wa rulad in Fovour of the Law 

Society. Tho cnnocnquenoss Flowing out oF the; Rccpcr.dont'n 

admitted delibarota dal^y to report t?nd ths motives flawing into 

hia prsmoditfstod dal&y c-ro ao intrinsically connoctad with ths 

ground of thcs chergts that thsy cennot bo se*id to constitute 

now grounds. Even if wo hoc. considered thst they constituted 

nsw grounds C\vhich wo did notD, wo would heve Follov;Qd ths 

ruling in tha Leu Liet Me?ng eese E-nd pcrrnittGd tha rcquiaitQ 

emandmenta or rsquired en j?mandad Statement of ths Cese under 

Rule 10 oF tha Solicitors [Disciplinary Proceodinga] Rulen 

1963 es communicated by the Cheinnen to Counsel For both aides 

et the commencement oF tha hairing on 26th September 1S30. 

CPsgsEj 72 and 73 oF trsnacript],

30. In the present cesa, the Following Facts ore odrni':tsd 

or not in disputa, viz:-

Ci3 Tha Reapondont hz?s been sn odvocete E«nd solicitor

oF ths Suprema Court For soma 30 years. 

CiiD Ths Haspondent weg st ell tnatorial timca practising

under the Firm neme oF Brsddsll Brothera. 

Ciii) The Rsspondant was ths PrGaident oF the Lew Society

for tha period 1975 to 1977 Cinclusive 3. 

CivJ S. Senthira^i wag employed ea s legel casiat^nt by 

tho Respondent in Breddcsll Brothsra From November 

1371 up to tha timo whan hia doFslcj?tion wea 

diacoverad c>nd continued to ba BO employed until
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mbar 1373,

Cv] In February 197G, tha RrDnpondont bcocme ewe-re) thot 

Serrthirfpn h^d Kii.tq~pproprir-.trad nonire?? from thn 

Clients' Account of Brreddoll Brothers.

Cvi3 On 8th 'Morch 137G, tha nespancieiTt v/r-a inFormsd by 

Lice Choa, hie atsnogrsph^r tr-nd oFFics

•thr?t; Ssn-hhire-ri had misappropriated aurns in

of $200, ODD/-. 

Ovi5") On or pbout: E-fch or 9th March 1S7B, Sorvthircn c-dmitte:

•to tJno RDHpondEnt thst: ha had TiiiGepproprietsd GUTVIC 

totalling $293,270-75 and bsrtwoEn tha Sth end IBth 

Merch 1973, ha mads restitution srnounting to 

$267,953-12. 

Cviii3 By 10th Juris 197G, tha tott2il rB^titution msda by

Ssnthiren £fnount6d to $237,556-12.

Cix3 In Mrjrch 197S, eftsr S^nthirsn hcd edmittsad tha 

mictrpproprietion end m^do restitution in tho num 

of $2S7,93S-12 f the Hsspondsnt decidad to dsjley 

tns!«:ing cny report of Ssnthirsn's misdoeda to the 

polios or tho Law Society end entrusted tha invejati- 

gt?tion of the Bccounta involving Genthirj?n to hia 

otanographor ond officsj esaistsnt, Liai? Choo, and 

hia lcgtr-1 BSsiatE-nt, Chen Lei Meng, E-n edvocets end 

solicitor of 2 years' Btending. After the»
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diacovn-.ry of thu de>Falc£»tion, fcho Respondent kopt 

St?nthirc>n in tha employment of Brc-ddall Bro-theirn 

For thu purpoaet or winding up unFiniened mattera, 

closing up.Filou end putting notea on those thst 

wero on-going. In ths course of euch dutios, 

Senthirsn H?lao sppssrsd in Court end handled nsv.- 

tosttsro e>£3 s legal saaintsnt of Dreddall Drothera. 

CxD At the end oF August 1976, Lisa Choo reported to

•tins Respondant thst cha could ncit go on with the 

inveatigeti on.

CxiD No report wea neda to Braddsll Brothers' long 

standing suditora, Messrs. Turqusnd Young, end in 

November 1376, tha Respondent with tho G>greerr,ent 

oF Senthiren eppointed another Firm oF Accountsnto, 

Modora Tong B Co k , to inspect end audit ths e-ccounta 

whsrs Senthirsn r/se involved. 

Cxii) Senthir£>n cessed to be employed by the Rospondc?nt

in Dscember 197B by which tints ha had me>de rastitu-

•tion oF ell clients * money misc<ppropriet;ed by him 

end sny outster>ding shortsga consisted oF coats 

belonging to Breddall Brothers. 

Cxiii3 Ths Respondent learnt that Senthiren nes carrying

on B lagel prectica in January 1977.

CxivD A written report ws»9 medci by tho Respondent to tha 

Lew Socioty by o lottsr datod 30th April 1377



atc«ting that: "Cortoin doFDlcationa t?nd miaoppro- 

priotion oP monies Frosn various; clienta* accounts 

end ooata E?ppeer to ht?.ve? bean carried out; by S. 

Snnthirsrip e> Former employee of this Firm." 

CxvD A report oF the daFtilcationa WDC msdo by the

Respondent to ths police) on 2Gth May 1977 end 3 

Fartn:?l cornpleint VKS3 msdo by tha RespondGint to the 

Lew Society on 27th May 1977.

31. To rmvsrt to the chergs pg^inst the Reapondent oF 

being guilty oF grossly improper conduct in tho discharges cF 

his proFsssionol duty, \ve hova to decide, hsvfng regard to 

E«ll ths relevsnt Fc-ct3 end circumstcrtcea , whethar the 

ect complained oF, nemoly, tho Failure to report tho 

criminal bree-ch oF trust committed by Ssnthirsn esriier, 

CiiQ» until 13 months oFter its discovaryD» is oF tsuFFicisntr 

grovifcy sa to support tha chsrge under Section B4 C2] Cb}.

32. In support oF its CGGQ that ths set complained oF sgainat 

the Respondent emountod to grossly improper conduct, Counsel 

For the Lew Society, on tha edmitted Fccta end documents E« 

wall oa tho evidence given by ths Respondent end hia sole 

witneaa, submitted the Following:-

Ci3 Scnthir^-n waa kept on et Broddall Brothars without 

salery, ostensibly to wind up, but thot during 

tho period March to Docombor 1S76 ha in Fsct dsolt
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with n>.i« matters, '.v^nt to Court on bchiriF a" clients

XVHKH n aupc»rvicad" by o junior oEGistt^nt.. pupila 

snd olcorka.

CiiD Ss*nthiran'£3 daFi?lc&tions were inveEtigzitad by Lloo 

Chaa, who gsva ea her occupstion "Typist end 

OrFiw-o Aaciatcnt" but who Wo3, be/Fora the daFi?l cations 

ware diecovarcd, nothing moro t±isn tha Rccpcndent* a 

Privsto Secretory with ona or two other ecVninistr stive 

responsibilities but with no eccounting responsibility 

or qualiFicationa whetsoevsr. 

CiiiD Tho Respondent did not tell his Firm's euditnrs

of tho deFzrlcstions wiien hs diacovared them dsspits 

the? Feet that hs knavv or certs-inly ought to hcvs 

knavvn tha»t on the bosig oF what would thus result in 

sn unqusliFied report by them ha, snd thereForo 

Gsnthirz?n, would be issued with practicing certiFi-

Civ3 IF tho res£3on For holding up ths report to tha Le?w 

Sociaty baaed on the noed to identiFy the olients* 

eccounts From whioh the monay waa misappropriated 

wea s velid one, ths report should hova been msds 

ea soon c-a &11 ths clients* eccountss hz?d, E«cording 

to Lists Choo, bsen identiFicsd by Octobcsr/Noveimbor 

197S. 

Cv) Hedors Tong S Co. wora inatruoted to koep ths msttor
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;*,y from the knawlu/dga of t.ha firm's regulr-r

euditorts, Turquc>nd Young. 

CviD When 5c?nthin?n, who hod bacn working For tho

Respondent without recaiving remuneration sincG 

Me-rch 1976, left the Respondent in December 197G 

the? Respondent £?gz?in elloreaC the occasion to pass 

without making hia report.

Cvii] VJhczn ths ReRpondnnt Itserned in J^nuery 1S77 thet 

Ssnthircn had gone into practice on his own. ths 

Respondent egein Fz?ilod to rrioko s report end ovan 

senctioncd tha roleeaE OF csrtoin Files to him; 

eFter having esked his own Fcmsle legal assistant 

oF berely three years' standing to exercise her 

discretion ea to whather s report should bs mads. 

Thst on 10th Merch 1977 whan Turquend Young 

eccidentz?lly bacama ewers oF tha doFelcations end 

on 17th Merch 1977 wrota to tha Respondent s letter 

placing on record, inter elie, tha Feet that ths 

Respondent did not advise them oF the alleged 

deFelcations E>S coon sa they were discovered, 

Madoro Tong wea requested not to communicE«ta with 

"them regerding Medore Tong 1 a eppointment, no report 

hsd been mada by the Respondent to ths Lew Society 

braving regard to the Feat that Santhir&n Deemed to
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hrrvo i?.d^ittf?d tho dof-rlos-tions -end wes preatieing 

on hia own, thrs Rtsapondcnt on 30th Msroh 1977 

wrote in reply to Turqu.-?nd Young G Co. counter 

attacking them on thnir system oF r-uditing. 

[ixD The respondent' a First natiFicetion to tha Lt?« 

Society wt?a on 3Dth April 1977 end his dateiled 

oomplefnt ¥^H«S lodged on 27th Msy 1977.

Cx3 According to ths evidence oF Lias* Choo, Senthirn-n 

V;SQ not deliberatQly obstructive although ha 

BuFFered From conFuaion snd ForgstFulnEjsa. He did 

his best to cooporste in tarms oF tracing clients' 

eccounta end restitution. There \Vt?a no eixcuas Far 

eny delay eFter October/November 197S end tha alleged 

rnotivo oF tha Raspondent did not mesh. 

CxiD The reel motive For ths deljsy visa tho Reapondant*3

enxiety to seo himselF ropaid by Senthirsn irrespective 

oF ths Respondent's duty to the proFession, his 

clients end ths public et lergo.

CxiiD Ths e-ppointment oF Msdore Tong was made in November 

1976 by agreement with Senthiren, e scoundrel ^nd 

s thieF who had stolen ebout $300,ODD/-.

CxiiiD It was conceded by Counsel For the Respondent ths>t 

on diacovary oF ths daFslcetions it would hevo been 

better iF tha Respondent he-d written a ohort latter 

to the Lew Society. There we-s no roseon why ha
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ohould not hove written G. letter Getting out tho

foots asi known to him.

33. In enawor to tha 'Lew Society'a caao, tho> Respondent 

uubmitted ths following in justification of tha set cornpl^inad

of l-

r.ol On or ebout 18th Msrch 1976, after Se-nthiren hs-d 

edmittod the miseppropription of sums totalling 

$298,270-75 end made restitution in ths sum of 

$276,956-12 which hs felt constituted ths bulk of 

tha rniss^pproprieted clienta' money ha bscems very 

concernQd or ovsn worried with tho problem of how 

ths vesrious sums could be idontified ss belonging 

to which clients. He gave four ex^fliples of problens 

of hcv; tha clients would suffsr:-

Ci3 If Ssnthiran rcHcoverod money on en Ordsr XIV 

Judgment c-nd took tha money out purportsdly

•to pay ths clionts but in fact pocketed it 

himself, the client until ha came to the office 

ons day in futura would b'e out-af-pockat or 

would hava a long dalay before ha racovered

•this money.

If e client had money with ths office and died 

without anyone applying for representation to 

hia tjstate, the money would remain in the 

office indefinitely until the Court inveatigated 

it, resulting in tha pnraong ontitlad to tho
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mon«yy being kept out of it.

CiiiD If Senthiren riDCCVcrnd 010,000— for B client end 

Folnaly told the ali^nt t-het hs h~d recovered only 

$5,ODD/-, ho could drow B baerer cheque For $10,COQ/- 

end pey'the client only $5,000/-, ho would then forgs 

a receipt For $10, ODD/- or alee F;?il to put the 

receipt on ths File. In ouch 0 cese, IF the client 

ecceptsd Ssnthiron'a statement, he vjould ncover knov^ 

that he hsd been dspri"3d oF ^ert oF hia money. 

Civ} IF Santhir&n received $1,5QQ/- For coats end

disbursements Fron. tho client end cradited the 

client with having psid only $1,0007- sFter pockotinc 

$5QO/-, the client would not know ebout it. 

As a result oF his worries over cases euch ea thooo ebove 

quoteid, the Respondent dscidad that ho must obtain the 

cooperation oF SanthirE>n For the purpose oF clearing up 

tha clients' eccounta. With this object in view, the 

Respondent dacided to daley reporting tha deFolcations? 

both to tho Lew Society end tha Police.

Co3 Pursuant to tho decision to daisy reporting the deFslcetio 

the Respondent, in the interest oF his clients, entrusted 

tha investigation to Lia0 Choo end Chan Lsi Mang ss he 

Fait that Lias Choo vies in s better position then the 

Police or eny other outsida egont to obtein the requisite 

particulars From Scnthire-n.
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Cci] The RerDortdTnt*a retrain For not reporting tha wett 

eFteir Sc?nthirr*n hs»d laFt him in Decornbor 1975 wear

•that he wt?ntod to heva such report in hs>nd boFora 

hs inFormed tha Lew Society. When ho leerned thet 

• Senthiren h&d Bts«rtsd hia o\vn practice, he still did 

not mslcs tha report becetuoo he wsa still weiting 

For the recsultn oF tho investigation by Madore Tong 

S Co.

C0D On e> proper interpretation oF tha Legal ProFosaion 

Act end the Solicitorc* PractisiQiQ CertiFicatsa 

Rulea, 197O, until en edvocsts end solicitor is 

struck oFF tha roll thore vtsa nothing to prevent 

him From obtaining his ennusl prr-ctising certiFicets.

According to Counsel For tha Respondent, ovan 

iF s report had been mada to tha Lev; Society there 

«BQ nothing which ths letter could do to atop 

Ssnthiren From applying For end obtaining a practising 

csrtiFiesta under Section SB Cl3 oF ths Act. Until 

Senthiren KBS struck oFF ths roll, the Registrar oF

•tins High Court w<?s, eccording to him, obliged to 

IsQua such e cartiFicete end the Council oF ths 

Lew Society wea elno obliged to issus to Ssnthiren 

a oortiFloats undar Section 29 Cl3 CcD oF the Act. 

Furthermore, although o Formal report egeinst 

Scnthirc-n waa rri&da by tho Respondent 1:0 ths Lew
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Society on 57-th Hoy 1377, tho Respondent-. wc.»e not: 

tstruck oFF until 20th April 1379, ond the conaequoncea 

of the dolr?y wore not materiel.

VJhile it would have baan e>dvis3bla For the Respondent 

to write n> short letter to the Lc>w Society when he 

dis-jovcrod ths daFelcstions $ ths Respondent 'n 

Failure to do so wes nothing more than sn error oF 

judgment or et the worst e» gre-ve error oF judgment , 

end not grossly improper conduct.

CgD In ordar to Find the Respondent guilty oF grossly 

improper conduct, the Lew Society WE?S imputing a 

diehonourebls motive to the Respondent's Fj?ilure to 

r^aort Senthiren esrlier. Tha burden oF prooF we£3 

on tha L?w Society end csn only ba diEchz?rgad by 

direct evidence or en irresistible inFerenco thet 

ouch was ths motive.

34. The First question which tha Committee hz?a to decide is 

whother tho prior interest oF the Respondent's clients juatiFiod 

his dal ey in reporting the matter to ths Lsw Society.

We Find that there wes no such prior interest es ths 

clients' monay Waa never at risk. The Respondent admitted 

t*iet IF reatitution was not m;?de by Senthiren ho would hi?ve 

to make good the deFr?lcs»tionc.

35. The Rospondcnt at ths time oF tho discovery oF the
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doFelca-fcionn wna tho current President of the Lew Society u 

en edvooeta end oolioitor of 30 yaara* standing with very 

oubatentiel experience not only in the practice of civil low, 

but oloo criminal low. Ho admitted that on dlscovory of tha 

oxtont of tha defalcations of Senthiren, it did occur to him 

that this was a mettor that he should raport to the Law Socioty 

but deliberately decidod to delay reporting For tho Following

resaons:—

Ci) Ha immediately realised the enormous difficulty 

which would erise with regard to the clients' 

sccounta. if e report ws>s made to ths Lew Society 

op tha polico. 

CiiD He described four types of cases Csome of them

complicated hypothetical ones 3 where ha would not 

bo eble to atrsighten tha accounts without tha 

cooperation of Ssnthiren.

CiiiD In hio view, naithsr tha Lew Society nor ths Polices 

would be eblc to echieva tha objective ea Ssnthirsn 

would not cooporete with, them c*nd tha source of 

Information would dry up. 

Civ} Tha police would follow its usual practice of

discontinuing cny proba started by tham es soon BS 

they hsd enough evidence on o few counts for the 

purpose of obtaining a conviction.

35. Tha Respondent denied the>t hia real motive for daisy wc?s 

to obtsin from Senthirsn restitution of ell moniaa miseppropric
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by Sf?nthir(?n. Although oil clients* money h??d been recovered

by Juno 1376, e sum of c-bout $50,ODD/- For faiarpproprir?tad 

costs still rcincina unrcccv=r~:=d, recording to the wvictetnc* of 

Liea Choo.

37. We era -aekod to believe that ot the time when the 

Reapondsnt was confronted with tha chock of what hsd happened 

end fully realising the seriousness of ths offones committed 

by Senthirsn, tha Respondent did, for the complicated reasons 

ebove recited, deliberately plc-ce th2 need for idsntifying 

his clients' e>ccounta &a of greater importance then that of 

reporting tha serious improper conduct of Sonthiren to tha 

Lew Society.

38. A pe>sssga from psgs 31 of Sir Thomr-G Lund*a Guide to 

tha Professions?! Conduct end Etiquette of Solicitors on the 

prior interest of clients es egainat the duty to report was 

cited to us by the Respondent's learned Counsel.

39. Tha case for tha Respondent on thie poin-t, E»Q on all the 

others, wsa very ably erguad by his lesrnsd Quscn'e Courssel, 

but: we ere unable to accept the explanation offered to the 

Committee E»S the Respondent* a esaertion of the truthfulness 

end purity of hie motive nee not matched by hin conduct, 

eotlon end quelity of his evidence.

4D. The Reopondent not only maintained the line E>S expounded 

by hin lecrned Counael thet ha wz?a ell elong ecting in the 

prior intorsat of hia clieanta end thsre weg c? conflict between
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such in-barest end & duty to roport without dal c«y but 

esoe^tad that ha ;vc-3 convinced the'c "ho WE-S on tha right track." 

Such being tha ce-ss , &nd even conceding for the moment; thet 

the Respondent's email to em of workers would, c-a elleged by 

him, ba mores efficient than the Lew Society End the polico end 

they should ba given tha first opportunity for protecting his 

oliant'o alleged interest, he ehould have mc>de his report by 

October /November ''375 whan the clients* & r .founts were ell 

identified. CSee pegs 130 of verbatim report of hearing of 

26.9.1980.3 He feiled to do eo , end almost immediately

•thereafter appointed s new firm of public e-ccountsnta who ware 

strengara to his offica sccounts to investigate end m^ka e 

report. This provided him with g» now excuse for delaying

•tha report to the Lz?w Society, but it wsa en entirely new 

ground for daisy which had nothing to do with his original ones 

on which hs maintained thst there wsa a conflict of interest.

After providing himself with e new excusa for the delay 

in reporting, ha betrayed en inconsistency in the a tend t^ken 

by him when, in January 1977, on learning that S^nthiren hj?d 

started practice on hia own, he hendad over tha responsibility 

For reporting the mottor to his young esaiatent, Chsn Lei Mong, 

el though ot that point of time the accountants' finel report 

hsd not yet been received. 

41. Undor cronG-exe>md nation by Counsel for the Lew Society,
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th0 RerBpondent diaoioacsd th»t s-ftcr tha long dalc-y of ovar a 

yaor ho v/oa in c- quendery pnd \vc-s not surej how ha ehould e>ct 

or whet ha should do. Wo quota the Following three questions 

end snawars CSea pogas 54 end 55 of the verbatim report of 

hearing on 25.9.1900]: 

Crosa-cjxaminstion by Mr.J. Grimberg:

" Q. How of -ton would you s«?y you met thsm C Respondent * G 
collesguss on the Council]? Wes it onca or twice 
a month? A. Not ea such. I don't mepn to givs 
c>ny indirect answer. Actually I did put it in 
conundrums. I didn't disclose my own troubles 
•to them, but I did inquire whet one did in such 
B situation, but never in relation to myself. 
In other words I ws?a trying to find enawers to 
this problem.

Chairmen: You didn't know tha snawsr?

A .1 didn't quita know the answer. I thought I visa 
going in the right direction j?nd somehow I w=?a 
taking a long time Efid he-ving gone? thst fs-r, I 
didn't know how to brck nut of it without - just 
like I merdc! e decision to do it, do my own Polics 
work, if I might put it thst vre>y. Then having 
gone ths?t fsr, end heving pushed that much, I 
didn't know which way to go. As wa went on, 
files ¥/are missing, files ceme beck, figures 
were &d justed, clients confirmed c-nri clients - 
this is important, em I going too far? Sorry, 
I hed bettor stop.

Q. Doesn't it make you feel e>t ^11 uncomf orte-ble 
to mset your colleagues on -the Council knowing 
what wss going on in your offica end aeying 
nothing to enybody? Make you feel -uncomfortable?

A. Yea, pfter e while I did. AFtor Q while I thought 
it wssn't CcricketD."

42 » It wss therefore obvious thj?t towards tha end of 

1976 when tha Reapondent'o origins! excusa For not reporting 

wea no longer svsilebla, ha Found himselF in e quandary. If 

he really believod in the correotnesa oF hia action, thsres 

no reason For him to temporize eny longer snd ha should hsve
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meci'a his report without e-ny hosd t ption or doubt: in hie tr.ind

by November 137G. MLft quandary could only hsvs ronulted 

from hia realisation th«>t thra ection tc-ken by him WQB incorroct 

or even improper. By trying to sound hie coller-guoa on the 

Council, ho wea in raa^rch of » CS&G to put before tha Council 

to Justify hiti dilotorinass. Hia conversations with tha 

Vica-President of the Lev; Society end ths Attorney-Gensrol wore 

nothing moro then ectiona of tha oe^fiiQ ce-.tegory, n&mely, 

attempts to sscertein hoy.' bsst ho could got cut of tha fix ha 

found himself in. HQ hsa tried to improva or emballish thoso 

conversotiona. es rsports but they were mere e-.t tempts to ob-isin 

legal sdvice r?g shown in th« following passage from psgo IS of 

tha verbatim report of ths hearing on 25.9,1930, viz:-

Ci» Cby Mr . FiosE-MunroD Now you hr«d told the members 
of the Committee thst -fchare wag nothing to 
etop you writing s ehort letter to -the Law 
Society in Morch 1975, end then say, "I w*ll 
give tho Lew Socioty all the dst^ila when 1 
heve got: to tha taottom" — there is nothing to 
atop you. Looking beck with hindsight, do 
you think you should hova done thet or not?

A. Yea, I think I should have tsken edvics. On 
looking beck to it I think I mads a mistctee 
in not writing s short letter.

Q. And during tha rslsvsnt pariod - by that I tneien 
Mc«rch 197B until May 1977 - during those 14 
months did you teko legal advice from anybody 
also?

A. Until March, Sir, whan I mentioned it to the 
Vices-President; until March, Sir.

Q. So from M<?rch 1976 until tha end of Merch 1977, 
when you montionad it to the Vicc-Preaidsnt 
of tha Law Sociaty you didn't take legal 
edvice?

A. I did not tsko logal edvice.
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'*! did not tr-Ue legs! advices" - witness 
ae-id something rnoro until he?

Until ha aov; tho Vicn-F'rcG.lcJant 
in Merch 1977, v:ho is Mra.Ooo Sao.

Wo Find thr?t the Respondent hr?s elco an othpr 

acoesions tried to crcota F^vourttble impressions oF hia 

by such omballirjhmenta. To cito two exefnples:-

Cs3 To cover the ugly picture oF hoving kept

whom he described 53 a thioF e»nd s scoundrral, in 

his employment ho boldly stated that ha hed 

Ssnthiran "suspendsd" . Under cross-exeminc'tion 

by tho Chairman, ha admitted that "suspendsd" v/ea 

not the right word to usa. [See pags 95 of 

verbatim report oF hearing oF 26,9.1980}. 

Cb} Despite all the evidence oF the duties which 

Sonthiren had to attend to aFter M^rch 1S7S 

[albeit without BE-leryD, end the z?dmiesion in 

item 6 or Exhibit A.3, he tried while under 

cross-exeminstion by the Chairmen to slloga 

thet Senthirsn WBS never employad by him. 

(See psga 98 oF verbetira report oF hearing oF 

EG.S.19803.

Ks would heve expected e person who had attained ths 

position oF President oF tha Low Society For two yee-rs and oF 

some years' etending e«o e member oF the Counoil to meintein E» 

higher atsnderd oF Forthrightnees not only in his orel evidencca,
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but oleo in hio conduct &nd correspondence ovcsr thia rc 

UnFartunotoly, they t?re' ell littered with ettornpta to cither 

oovar up or ombelliah the Fects, ond wo era obliged to disbe 

lieve his expl&notion that: his daley in reporting V.-E-S motivated 

by tha loFty objective given in respect oF the Firat eight 

months end trsnaFarncd into en entirely now motiva cFtar 

November 1976.

IF ths Respondent bcslievsd in thcs c&usa which \~>s 

hs*d so strongly put Forth, n^maly, tha prior interggt oF hia 

clients, thara HGOI no reason why hs should Find himeslF in © 

position ivharo he hsd to put up conundruma to hig colloc?gu23 

on the Council eFtor tha circumatsnceo which might hs>VB 

eupported his First ollagsd motive hs>d diaaips-ted. 

43, Hsving disbslieved the RsspondQnt'a story, tho 

Committae ia entitlcad to look st tha evidence produced bsFore 

it to oacertein whothar they disclose any other motiva. We 

Find thst the evidence produced boForo the Coramittea very 

clearly lesd to tha irresistible inFerenca thet tha -:aotivs 

For tho Respondsnt'e elsbors>-te schams For delaying tha report 

t78a the intention to recover -tjha misspproprietad monies From 

Sonthiren. In Foot, acme oF the evidence ia BO clear -thot 

i-fc cen be reg&rdad ea direct evidence end not mere inFerencea. 

44. Tho Rospondent elso disclosed his trua intentions For 

tha daley in hio dincunsiona with Jsmshid Modora, eg to
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the? tartnn undor which ho would troot or draol nith Gn»nthiron. 

The/ rolovent aaotion of hia latter of 19th April 1378 

oddracsod to tho Chairmen of tha . Inquiry Car.imittQo rsedi-n n>3

Follows:—

"My ccnvernc-tion with Mr. Msdnr;? on thia eapec'c 
could hsvc tfken plrco in M<?y taut not Ms>rch 1377. 
His opprooch wr?a to tho asms off-act E>SJ 
Mr. Rsinjrnu jc«n' s snd I reitercrted my poaition, 
Tho exect tarma oF my diECusaiona I nr'tur£?lly 
osJnnot rctriDmbor but I know tho poaition I took 
ot all timc?3 end ona \vhich I nought to me-ke 
plain wsa elong tho following linosJ-

Cl3 That Se'nthiren ehould immadi^taly admit hia 
mis Expropriations.

L23 Thst S^nthir&n should himself egrco to apply 
to tho LJ?W Socioty to E>S!< to be struck out 
for unprofessional conduct Erasing out of 
misappropriation of funda.

C33 Thet ha undortsks to pay ell tho monay still 
owing.

C^3 That there? should bs &n ?.o'equste guarantor of 
such undertaking of refund.

I informed Mr, Medore thet if thrse conditions v.'er 
met, ths full fscts could be placed befcro tho 
Attorney-Gensri?! witin s view of his considering 
v;hether ho would prosecute or not in tha circum 
stances. 11

CSee pages 49 snd 50 of Exhibit A.I].

It will be aeon that es lata es Msy 1377, when sll 

olienta* money hsd bson r.-acoverQd, ha wa>s still pursuing 

Ssnthirsn for "sxll tha tnonoy still owing". When e creditor 

with s right to prosecuta l^ya down four terma such ea those 

ebove tnontionsd, no ons cen believo thot there woa to ba no 

quid pro quo in return for those Four- terms. And yo-fc the 

Respondent, in hia ugusd avssiva manner, r/£>a not prepared to 

commit himaalf &g to wha>t tha terms were for end w*?a prepared 

only to deecriba them es torms undar diacuaoion fallowed by 

tho hoight of r-mbiguity, viz:-
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"I !<ntn» th» position I too!< ot j?li timoa end ones 

v:hich I aourjh-fc to nicka plt?in w0a r-long tha Following 
esi" , sta.

"I inFormed Mr. Madorr? thr>t IF tharso condition^ waro 
mist; r.liQ Full Fpcta could bra placed baFore tha 
Aftornay~Gone;rr:-l with t? view to hin considering 
tvhothor he v;auld pranccuto or not in tha circurn-

45. Aa pointed out by Counsel For tha Low Sociaty, there 

ware three othc^* occs^aiona when hs chowsd that hia msiri 

pre?occupstion we^ in the rocovory oF tho tnonay misopproprijpted, 

e-ppsering in Exhibit A, Volums I:-

CiD Ps'SQ 33 - "However, ~L demoded that ha repay beck 

©11 ths raonays that hsid been t^<en by him From 

clients 1 accounts" , etc. 

Cii3 Psgo 47 - "I nova every reapsct For ths ebility

oF tha Polios to investigete. In thio particulcr 

CBsa, hav?Bvar t I Felt that I was echioving raaulta 

to ths bcsnsFit oF my clients, including reFund 

oF noneya which tha Polico investig^tiona would 

hava tEkon very long to cleriFy end porhepa evan 

Feil to echicvs." 

Ciii3 Pages S2/3 -

"I had a Few discussions with Mr. Medora 
complQining oF tha delay in completing hia 
report end consequently Sj^nthirsn «-/sa 
practising For such 3 long time. I remember 
it being rsdsod by him whsthsr thts matter 
could not bo expedited by being "settled11 
j?nd e>a hos been my stc*nd throughout I inFormed 
him this V/E>S not possible.

Senthiron nuat chow complete mitigation by 
edrnitting hia raiaeppropristions end ho e-pply 
to the Lc?w Society to bs struck out For 
unproFcinaiond mioconduct end trloo in 
mitigation if1 he "undertook to p~-y £>nd give 
en eo'equa'co gu^rcn-toa For what wea ctill owing."
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45. With regrr-rd to the nature! end probable 

of tho dralc»y in reporting, the; Flrat consequences VJRGJ thn-t both 

the Respondent e>nd Sonthiron wore cbls to obtain without cny 

hindrance tha practising certiFiestas For tho yce>r commancing 

1st April 197S.

Secondly, Scnthiren, whom ha described es e thief , 

v/aa sjblet to practice snd gee clients and, despite ths so-called 

ourvaillz?nc3 of tho Rsspondant end hia cubordinstoa, to accept 

nsw business. In sdditicn, he wsa sble to leeva the eervicog 

of ths Respondent end oat up his ovvn practice end obtain the 

Filtaa or old clients from the Respondent.

Thirdly, by tha continued doley which extended to 

20th April 1377, when o very bare report wes meda to tha Lc-w 

Society, Ssnthirsrj WDS sgain able to obtain r prectising 

cortiFiceto For tha ysar commoncing 1st April 1977. It ia 

txs be noted that the 30th April is the lest day by which 

practising ccrtiFiostoa must bs issued to covsr validity of 

eota done? by solicitors with retroactive eFFect to 1st April. 

[See Sac. 29 C3] oF the Legsl ProFeasion Act).

47 « V/ith roga>rd to tho iseus oF the prscticing certiFicate 

for ths year commisnoing lat April 1976, the Respondent, in order 

to tneke uas oF tha services oF Ssnthiren e-a ha had intended, 

would require Senthiran to hold such a prectising certiFicate.

We cat out hers bolo<Af 3 question end c-nawor on thie very 

point, viz:-
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"C"nJTrmsin: Lot UG put it pnothc-r v/eyi you

KxpCToteiri him CS nrnt.h3.rcn 3 to wind up 
thia motttar t?nd go -co court? How WETU 
he going to do it without ct certificate}?

A. That is in my nind -- I didn't think cbout 
I thought ha hod elres-dy gat it, but 
this is t? rnistrke) on my psrt. I ct?nnot 
mske e-n excuse."

page 9S of tha vsrbatin report of ths hearing on 2B.3.10SOJ. 

If 48, Counsel For tha ResponcJent maintained that Senthirsn 

7?ould hsvs! been eblo to obtain & practicing cartificeto evsn 

Lf s raport hsd been ma^dQ promptly by the Respondent until he 

WE33 sotually ctruck oF^. He bsssd hia crgumsr.t en ths lins 

thst ths Council oF tha L&w Sociaty hsd no poweir to v;ithhold 

its oertiFicetQ under ths socand pt?rt oF psregrsph Co] oF 

subsection [13 or Section 59 oF the Legel ProFeasion Act.

Wcs csnnot accept hia contention tsnd, in our view, v?a 

csnnot balisavs that tha Council oF the Lew Society would do 

euch e> preposterous thing ES to issua tsuch a certiFicBte eFter 

having received a report that tho epplicent h&d tnieepproorietad 

nssrly $300,ODD/- oF clients* money.

Even iF tha erguments oF Counsel For ths Respondent 

on tiiis highly technical issuo were correct, ws cennot, in tha 

circunGtc<ncoQ t sccept thesra BS relovs^nt For reducing ths gravity 

of the oFFence. In ths Judgment oF Lard Simon oF Gleisdslo in 

the ISSEC PEU! Fiotnam cess, when tha Privy Council wes caked 

to consider whether s request medo From Sing^pora to commit an 

oFFenco in Kuole Lumpur could be regarded BS en ebDtmerrfc oF tho
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aFFanca in Singeporo, His Lordship romerked on pages 201:

connidoring thaea arguments , their Lordnhips 
would remark that •they ere highly technical deFoncc-n, 
oven IP vclid, end, c-n auch, v.-ould only h^vo marginal 
oigniFicancs to the consideration oF the appellant's 
conduct under the Legal ProFession Act, Sactiion 
B4 L23 Cb]."

49. In this case, the? highly technical defence) rc-issd by 

lasrned Counaol For the Respondent will h^ve avon lesa signiFi- 

csncQ eincg it wea pert oF the Respondent 8 a scheme thE?t Se-nthiron 

would have to continue to hold t? practising certiFic&te For the 

purpose oF carrying out tha duties allotted to him.

50. We hs*ve no hesitation in Finding that the consequence 

oF the prolonged daisy oF 13 months beFora e report wee nic?d3 end 

tharaby enabling Ssnthirsn to continue in practice For another 

13 months sddod very seriously to tho gravity oF tha act 

complained oF.s/s

51. We hev0 considered the submission oF Counsel For ths 

Rsopondont that tha actions oF tha Respondent amountsd, iF at 

all | only to en error oF judgment. Wo regret that we cannot 

eccspt this submission es it was not en isolated error, but E? 

premeditated scheme oF delsy carried out by the Respondent For 

over 13 months.

Wo Find the methods adopted by him to achieve his 

purpose dishonourable. Having decided to delay the reporting, 

tho Respondent took great peins to ensure that the object oF 

hie schema would not bs prejudiced by eny premature disclosure. 

Hie explanation For kooping his long-ctending auditors in the
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dork whsvn ha oppaintod B ncsw firm only corves to Furthrar

discredit hio ovidanco.-

C2. «e» •Lherc/fcru rind -Lhsi-c -the Lew Society hae discharged 

its burdon oF prooF BE regards both tho motive end consequences 

of -the Respondent's oction in deleying tho making oF tho 

report to ths L&w Society For 13 montha.

53. A solicitor v/ho Far tho purpose oF obtaining restitu 

tion From hia legal easictent guilty oF miaopproprietion oF 

Funda dsliberE?toly daloysa making a report oF such deFelcetions 

to the Law Society For 13 months and in conaequcncca tharooF 

Enabled such guilty legj?! saeistent to continue in prsctica 

ie dishonourable to himaelF end to his proFegaion,

54. VJo thsrsFora Find thet ceuss oF nuFFicient gravity 

For disciplinary eotion exists undar Section 84 oF tho Legel 

ProFesaion Act end in exorcise oF tha powers oonFerred or, us 

by Section S3 [23 oF tha Act, we order that the coats oF tha 

Low Society oF end incident;?! to thia enquiry be psdd by tha 

Rsepondsnt, Herry Lee Wes.

55. The evidence adduced beForo the Committee consisted 

oF the oral evidence oF the Respondent snd his atsnographar 

Lisa Choo and tha Follov;ing documents: —

Cl3 Exhibits A.I end A.2 - two sgraed bundle oF
documesnta,

C23 Exhibit A.3 - Chronology oF Events.
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C33 Exhibit A. 4 - three Agrood Focta. 

C4] Exhibit n.l - Lcdgar Book.

C^D ll'xhibit R.2 - Amended drr.f'c Stattvmont of- tho
Ce?aa oubmit-tod to -the U.K. 
Low G

B] Exhibit R.3 ~ Aooountenta 1 Ropart. 

Tho pbovo exhibits C except Exhibit R.I v;hich ia in 

the custody of tho negiotrsr of thg Supreme Court] arcs rarwardad 

, togsthar \-.'ith cop i 03 of:- 

CeD Amended Stststnent cF ths C^ga. 

Cbj Verbatim Roport oF tha prcceadinga.

Dated this 19th day oF November, 1980.

CCHYE OTENS TAN 3.

CERIC Ct/OA WATT CHIANGj

CPU teUAN HUCK.
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IN THE HIGH COURT OF THE REPUBLIC OF SINGAPORE 

Originating Summons No. 55 of 1961

In the matter of the Legal 
Profession Act (Chapter 217)

and

In the matter of an Advocate 
and Solicitor

ORDER OF COURT 

BEFORE THE HONOURABLE THE CHIEF JUSTICE IN CHAMBERS

Upon the application of the Law Society of 

Singapore by Originating Summons, dated the 31st day of 

January, 1981 , And Upon Reading the affidavit of Steven 

Chan Swee Teck filed on the 4th day of February, 1981, And 

Upon Hearing the Solicitors for the Applicants IT IS 

ORDERED that Harry Lee Wee, an Advocate and Solicitor of 

the Supreme Court, do show cause why he should not be 

dealt with under the provisions of section 84 of the Legal 

Profession Act (Chapter 217) in such manner as the Court 

shall deem fit.

Dated th« 13th day of February, 1981.

Signed Yap Chee Leong 

ASSISTANT REGISTRAR


