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IN THE HIGH COURT
No. 1 OF MALAYA AT

KUALA LUMPUR
SPECIALLY INDORSED WRIT

WITH STATEMENT OF CLAIM No.l
. Specially

indorsed Writ

with Statement

~ of Claim
IN THE HIGH COURT IN MALAYA AT KUALA LUMPUR o september
CIVIL SUIT NO. 1185 OF 1974 1974
BETWEEN

1. Lim Yee Teck,
2. Lim Yee Bee and
3. Lim Yee Hoh,
c/o Bangunan Yee Seng (Yth Floor),
15, Jalan Raja Chulan,
Kuala Lumpur v Plaintiffs

AND
Shell Malaysia Trading Sendirian Berhad,
Bangunan Shell,

No. 2 Jalan Suleiman,
Kuala Lumpur cen Defendant

SPECIALLY INDORSED WRIT

The Honourable Tan Sri Sarwan Singh Gill, P.S.M. Chief
Justice of the High Coﬁrt in Malaya, in the name and on behalf
of His Majesty the Yang Di-Pertuan Agong.

To:
Shell Malaysia Trading Sendirian Berhad,
Bangunan Shell,

No. 2, Jalan Suleiman,
Kuala Lumpur.

WE COMMAND YOU, that within eight (8) days after the
service of this Writ on you, inclusive of the day of such
service, you do cause an appearance to be entered for you in
an action at the suit of Lim Yee Teck, Lim Yee Bee and Lim
Yee Hoh.

AND TAKE NOTICE that in default of your so doing the
Plaintiff may proceed therein and judgment may be given in
your absence.

WITNESS NOOR AZIAN SHAARI Senior Assistant Registrar

of the High Court in Malaya this 24th day of September 1374.

Sgd: Messrs Ng & Ng L.S. Illegible

.........................................

Plaintiffs' Solicitors Senior Assistant Registrar
High Court, Kuala Lumpur

Cont'd ...2/-



IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

No.l
Specially
indorsed Writ
with Statement
of Claim
23rd September
1974

(continued)

NB. This Writ is to be served within twelve months from the
date thereof, or, if renewed, within six months from the date
of last renewal, including the day of such date, and.not
afterwards.

The Defendant (or Defendants) may appear hereto by
entering an appearance {or appearances) either personally or
by Solicitor at the Registry of the High Court at Kuala
Lumpur.

A Defendant appearing personally may, if —he desires,
enter his appearance by post, and the appropriate forms may 10
be obtained by sending a Postal Order for $3.00 with an
addressed envelope to the Registrar of the High Court at
Kuala Lumpur.

If a Defendant enters an appearance he must also
deliver a defence within fourteen (1lu4) days from the last day
of the time limited for appearance, unless such time is
extended by the Court or a Judge, otherwisa judgment may be
antered against him without notice, unless he has in the mean-

time been served with a summons for judgment.

STATEMENT OF CLAIM 20
1. The Defendant is the registered pronrietor of all that
piece of land held under Grant & Land No. 9982 for Lot Ne. 162,
Section 63 in the Town of Kuala Lumpur in the District of
Xuala Lumpur (hereinafter called "the said land").
2. By an agreement in wpriting dated the 29th day of
December, 13872 the Defendant agreed to sell and the Plaintiffs
agreed to purchase a portion of the said land in area 61,050.9
square feet (hereinafter called "the said portion') at the price
of $167,889.98.
3. Cclause 2 of the said agreement provides that the Defendant 30
ahall apnlv t~ the anr=cpriate authority for subdivision of the
said land so as to result in the issue of two separate documents
of title in respect of ™~ m2in mamtinn and in pespeat of the

Cont'd ...3/-
2.
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balance of the said land.
4. The Defendant has refused and still refuses to apply to
the appropriate authority for subdivision of the said land in

accordance with Clause 2 of the said agreement.

And the Plaintiffs claim:-

(1) Specific performance of the said Agreement;
(2) Damages for breach of agreement;

(2) Costs of this action; and

(u) Further or other relief as the Court deems

fit and proper.

Dated this 23rd day of September 1374.

Plaintiffs' Solicitors

And the sum of $200/- (or such sum as may be allowed on
taxation) for costs, and also, in case the Plaintiff obtained
an order for substituted service, the further sum of $300/~
(or such sum as may be allowed on taxation). If the amount
claimed be paid to thé Plaintiff or his advocate and solicitor
or agent within four days from the service hereof, further
proceedings will be stayed.

Provided that if it appears from the indorsement of the
Writ that the Plaintiff is resident outside the scheduled
territories as defined in the Exchange Control Ordinance, 1953
or is acting by order or on behalf of a person so resident, or
if the defendant is acting by order or on behalf of a person
so resident, proceedings will only be stayed if the amount

claimed is paid into Court within the said time and notice of

Cont'd

IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

No. 1
Specially
indorsed Writ
with Statement
of Claim
23rd September
1974

(continued)



IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

No.1
Specially
Endorsed Writ
with Statement
of Claim
23rd September
1974

(continued)

- 3 : )
SJUch payment is given t¢ the Plaintiff, nis advocate and -

solicitor or agent.
This Writ was issued by #/s. NG & NG of 1llth
Floor, Bangunan Yee Seng, Ja-an Raja Chulan, Kuala Lunmpur

for the said Plaintiffs whose address is o/a Bangunan Yee

Seng {4th Floor), No. 15, Jalan Raja Chulan, Kuala Lumpur.

This Writ was served by me at on the
Dafendant on the day of 1274 at the
hour of

Indorsed this day of 1974

10



NO. 2

LH THE HISE COURT IN MATAYA AT KUALA LUMPUR IN THE HIGH COURT
OF MALAYA AT
CIVIL SUIT NO. 1185 OF 1974 KUALA LUMPUR
. No. 2
Bewecen Defence and
- . ) Counterclaim
. L;m Yeea Te:x, 2nd October
2. Lim Yee bes anc 1974
3. Lim Yeo don,

c¢/o Bangunan Yee Seng (4th Floor)
15, Jaian Raja Chulan,
Kuala Lumpur e Plaintiffs

and
Shell Malaysia Trading Sendirian Berhed,
sangunan Shell.

No. 2 Jalan Suleiman,
Kuala Lumpur ce Defendant

DEFENCE AND COUNTERCLAIM

DEFENCE
—_— = v 5

1. Execept as herveinaftep appcars the Defendant admits Paragraphs
1. 2 and 3 0f the Statement of Claim but will refer to the said
2greement for +the full terms and effect thereof. Clause 2 of the
sard agreement required the Defendant to make application for the
subdivision »f the Sazc land 50 as to resul+t in *the issue »f
Séparate documents f “itle in continuation inp respact of *he said

rortion and in respect cf the balance of the said land {(hereinafter
¥ ;

J—
[
18
[a %
n
o
w

ca £i1lling station site).

2. Paragraph 4 of +he Statement of Claim is denied. The
Defendant applied under Section 37 of the National Land Code for
the subdivision of the said land in the manner required by Clause
2 of the said 2greement on the 5th day 5f June 1972 by lodging
Jorang A together with four copies of *he site plan showing the
2rovosad subdivision with the Pemungut Hasil Tanah, Pejabat Tanah,
“uala Lumpur and Paving the prescribed fee of $20/-. Receipt Mo,
233153 daten 15th June 1972 for $20/ - was duly received from the
Pemungut Hasil Tanah, KXuala Lumpur on tkre 22nd June 1972

3, By letter dated the 15+h October 1973 referring to the said

application for subdivision, the Pemungut Hasil Tanah required the



IN THE HIGH COURT efendant 0
OF MALAYA AT
KUALA LUMPUR

ir sgvoement in vriting to tha surrender

- oeha Filllicg JmouLan S1%2 in cuchengs for = 50 year Lease

Ne.2 before the se1é app-~CaIidn fom subdivision could be considered
Defence and
Counterclaim by the State avthority. The Defendant by letter dated the 1lst
2nd Octobexr
1974 yovember 1373 requasted the Pemungut Hasil Tanah to reconsider
(continued)

his requirement for The surrender of the filling station site

ao that a titie ir continuation cbuld Ye issued in respect of

both partions of the saic .and as envisaged by the saln

agreement.

b, By letter dated the 10th Novemper 1973 the Pemungut 10
Hesil Tenah, Kuala Lumpur replied that +he Defendant s request

for the issue of a 1nd ~itle in continuation in vespect of

the fillipg station site ~culd not be considered because it

was contrary *tc The Covernment pclicy. Subsequently by letter

dated the 2ist Februsry 197t +he Pemungut Hasil Tanah confirmed

tha+ 1f +the Defendant chose not to surrendesr the filling station
site to ~he Government with a wiew to the Sovernment subsequently
issuing a 2C year l=as2 i~ accordance with offiecial pelicy their
application for the subdivision of *the said land would not be
antertained. 20
5. Clause 6 of the said agreemant between the Fleintiffs and

the Defendant provided that if For any reason subdivision was
refused or if for any ~ther reason it should not be legally

possible %o subdivide the said i1and -in accordance wi+h the provisiong
of the szle agreement the Nefandant shonld refund the earnest

money of $1/.7893/- to the Plaintiffs whereupon the agreement would
be null and —=id and cease +o have eny further force or effect.

6. Or

]

acain*® of *he letter from the Pemungut Hasil Tanal

dated th

T

10k Noverber 1973 advising that the issue of titles
in continuavion in respact of both cortions of the said land 30
could not be zonsidered. +he Defendant “~hrough their solicitors

by letter dated the 27th November 1373 re+turncd the said earnest
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IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

money to the Plaintiffs and advised them that as it was

impossible to subdivide the said land so as to result

in the issue of separate documents of ttle in continuation No. 2
Defence and
for both porticns, the sale agreement was at an end Counterclain
. 2nd October
pursuant to the provisions of Clause 6 thereof. 1974
(continued)

7. The Plaintiffs through their then solicitors
returned.the Defendant's cheque for the 2arnest money on

the 5th day of December 1973 and contended that the sale
agreement was still in full force and effect. The Defendant
through their solicitors thereupon reiterated the contents

of their letter of the 27th November 1373 and advised that
the said earnest money was ready for payment to their clients

at any time.

GOUNTERCLAIM

The Defendant repeats Paragraphs 3 to 7 of its Defence
and says that as it was impossible to subdivide the said land
€0 as to result in the issue of separate titles in continuation
to the subdivided portions as required by Clause 2 of the said
agreement the Defendant was entitled to refund the said earnest
money to the Plaintiffs pursuant to the provisions of Clause §
of the said agreement and that thereupon the said agreement
became null and void.

And the Defendant counterclaims:

1. A declaration that in the events that have

happened the said agreement is null and
void.
2. Such further or other relief as may seem just.

Delivered at Kuala Lumpur this 2nd day of Octobér 1874,

Sgd: Messrs Shearn Delamore
& Co

s e s s e ae e e s e e e

Defendant's Solicitors



M s 2 Qe s e .
IN THE HIGH COURT This Sta=aman* ofF Jefonde and Countertlaim is filed MessTs.

OF MALAYA AT

KUALA LUMPUR Shzarn Delomore ¢ Lo anc Epr2w % Napier, Sclicitors for the
r = o - ) -

No. 2 r2fendant. -“hosz &ddress for servies iz He 2 3anteng
Defence and 2
Counterclaim {uala Lumpux.
2nd October
1974
(continued)
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No. 3 IN THE HIGH COURT
OF MALAYA AT

REPLY AND DEFENCE TO KUALA LUMPUR

COUNTERCLAIM
IN THE HIGH COURT IN MALAYA AT KUALA LUMPUR No. 3
_ Reply and
CIVIL SUIT NO. 1185 QF 1974 Defence to
Counterclaim
25th October
1974
BETWEEN
1. Lim Yee Teck,
2. Lim Yee Bee and
3. Lim Yee Hoh,
c/o Bangunan Yee Seng
{(4th Floor);
15, Jalan Raja Chulan,
Kuala Lumpur .o Plaintiffs
AND
Shell Malaysia Trading Sendirian Berhad
Bangunan Shell,
No. 2 Jalan Suleiman,
Kuala Lumpur cen Defendant
REPLY AND DEFENCE TO COUNTERCLAIM
REPLY
1. The Plaintiffs join issue with the Defendant on their

Defence.

DEFENCE TO CQUNTERCLAIM

N

o to the Counterclaim the Plaintiffs will object that
on the facts therein alleged the Defendant is not
entitled to the declaration that the said agreement is
null and void.

3. As for paragraph 2 of the Defence and Counterclaim the
Plaintiffs do not admit that an application was made as
alleged. f an application was in fact made, the
Plaintiffs were not told of such application either at
the time of execution of the said agreement or at any
time thereafter.

4. If an application was made it was not made within the

meaning of or pursuant to Clause 2 of the said agreement.

Cont'd ...2/-



IN THE BIGH COURT 3.
OF MALAYAR AT
KUALA LUMPUR

No. 3
Reply and
Defence to
Counterclaim
25th October 1974

(continued)

10.

If the said application was made pursuant to the

said Clause 2 -the Defendant has not pursued it

in fulfilment of their duties under the agreement

in that they refused to comply with a requirement

of the Pemungut Hasil Tanah set out in the letter
dated 22nd February, 1974 that after subdivision

and issuance of the two titles in continuation they
should surrender the filling station site to the
authorities in return for a title of 30 years.

As 12rards paragraphs 3 and 4 of the Defence and
Counterclaim the Plaintiffs say that in not complying
with the said request the Defendant is in breach of
the said agreement.

Paragraph 5 of the Defence and Counterclaim is
admitted but the Plaintiffs deny that subdivision has
been refused or that it is not legally possible to
sup-divide the said land in accordance with the
provisions of the said agreement.

The Plaintiffs admit that the Defendant received the
letter referred to in maragraph & of the Defence and
Counterclaim but deny that the said letter had the
forre »nA offact of making subdivision impossible.

I7 the letter from the Pemungut Hasil Tanah dated the
10th day of November 1973 had the effect of making
subdivisian immossible as alleged, the Plaintiffs
aver that the Defendant failed to do all necessary
acts and things under the Defendant's implied duty

to pursue the application for subdivision so as to
give efficacy to the said agreement.

Tn the =~wmemicec. if +-2 Nafendant had placed themselves

in such a position that they are not ready willing and

Cont'd ..

10.

10

20

30

.3/-



able e pexform the said cgreement they cannot now IN THE HIGH COURT
OF MALAYA AT

be adaittac +o say that subdivision is pefuseéd or KUALA LUMPUR
“hat i is net legally possible t©o subdivids the No. 3
Reply and
said lané in accordance with the terms of the Defence to
Counterclaim
said agreement. 25th October
1974
11. Paragraph 7 of *“he Defenc: and Counterclaim is
(continued)
admitted.
12. Save as hereinbefore expressly admitted the Plaintiffs

deny each and every allegation in the Defence and
10 Counterclaim as if the same were set out specifically

and traversed seriatim.

The Plaintiffs pray that the Counterclaim be dismissed

with costs.

Dated the 2S5th day of October 1397u,

Sgd: Messrs Ng_g_gg

Solicitors for Plaintiffs

This Reply and Defence to Counterclaim is filed by M/s.
Ng % Ng Solicitors for the Plaintiffs whose address fop
20 service is a* 11th Floor, Bangunan Yee Seng, Jalan Raja Chulan,

Kuala Lumpur.

11.



IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR..

No. 4
Judge's Notes
of Proceedings
11lth July 1980

No. 4

JUDGE'S NOTES OF PROCEEDINGS

IN THF EICE cQUPT IN MAT.AYR AT PUAT.P LUMPUR

Civil Suir Mo. 1185 of 1974

Between
l. Limr Yee m™eck
2. Limr Yee Bee
3. Lir Yee !oh veo Plaintiffs
Ané
Shell Malavsia ™radinc Sén EBhd .». Pefendant

Pefore me in Onen Court
This 2tbh day of Julv, 1980
Sad,

Datuk Wan Hamzah

High Court, Malava.

Yr Ceorce for Plaintiffs (¥.s. Maravanan with him).
¥rs. S.R. Menon for Defendant (M»iss Cuan Lee with her).
Parties have aqreed that witnessess will not he
called in this case and that ther will onlyv rely on
documents in tre forr of two acreec bhunsles ané on
submissions rv Counsel, save and excernt trat in the
event of questicn of Aamaces has to ke proved evidence
on that will ke led at a later stage., .
Mr. George-
2Bl pace 39: The stand taken bv the rMefendant was

that it was not lecally nossikle to subdivide the land

according to the terms of the Adreerment. The Plaintiffs

contend trat the arplication for sukdivision was not
made pursuant to tke meaninag of clause 2 of the Agree=-

ment. Next, the Plaintiffs say that in any event the

12,

10

20

30
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IN THE HIGH COURT

OF MALAYA AT
XKUALA LUMPUR

No. 4
Judge's Notes
of Proceedings
1lth July 1980

(continued)
sed. On the contrarv

2

annlication had not heen ref

¢

the Puthorities were prerarad to issue title in
continvation. Finallw Plaintiffs contend that what-
ever may he Te Fate of the’Defendant’s annlication
there is no lecal irpediment to the refenAant getting
separate title in centinuvation,

The issves to ke considered are three muestions:

(1) wWas i+ leqally nossikle for the Defendant
to have obtained subfivision of the land
50 as tc result in separate titles in
continuity keine oktained for each of the
rortions as set out in the =sale and
purchase Aareerent?

(2)  Prid the Pefendant Aduly annly for
subdivision within the peanine and
rursuant to clause 2 of the 2oreerent?

(3)  If thev Aid so wvag tre arrlication dulv
refused?

Acreement at nace 27 of 2Pl. Clawvses 2 and 6.
Parties are arreed that the word lecal in clavse 6
was incorrectlwv tvned and should read "leagally".

Question whether it was not lerallv nossikle to
sukdivide so as to result in separate titles in
continuitv: Grant on pace 1 of ?B2. Testriction in
interest: 1Mil. Fxnress conditions: WMil. The title
is a registry ti+tle as defined in the Mational Land
Code. Trefinition of Peaistry Title, as ornosed tn
Land Office Title as Aafined. ™lan attached to the
Acoreement, at naade 21 of ARl the rectancular nortion

of the lang Sunnose” to he s0lf to the Plaintiffs,

13.



IN THE HIGE COURT

OF MALAYA AT
KUALA LUMPUR

No. 4
Judge's Notes
of Proceedings
1lth July 1980

(continued)

Power of rrovrietor to surdivice land in
Sections 138 ane 13n of the Matiponal Lané rode,
Muthority tévannrove subdivizion of lana Fel® uncfar
& Peaistry *4itle is Ttate Cormisnioner. Section 137:
ammlicaticon in "orm 92, Caction 137- collector to
refer ammlication to State Cormissionar. fection
138(2) (a) . fection 92(2) (a). Piakt of owrar to
subdivicde tha lana,

Pencarab T3nah Aan GCalian, Wilavah Persekutuan

V. Sri Lemnah Internrise &An Bhé (1279) 1 »r7 135, 10

I3

Secticn lag,

Collector ~f randg Pevenue, Fedaral Tarritorv v,
Garden Citw DPevelonmrent Berhad (1979) 1 13 223,

APl »age 235, Tetter daten 1r. 10,1073, Penly
at maca 36, Pemuncut's letter at nage 27, mhare was
misunﬁerstanﬁinc hy Shell, Perunaut’s latter at rage

A

The second issue: nid the Fefandant fuly apnlv

for svhkdivigion in the reanina ané oursrant to the

relevant clavge in the Aaracment? Clause 2 of the 20
Agreement. The Pemuncut was not rakine Aecision.

Y2 wag merely a conduit nine to annroach: the State
Cormrissionar,

Tre Cefendant risunderstood what the Pemunqut
stated, vide nace 45 of AR1., Tp this letter the
Cefendant ctatea that it wae not nrenareqd to
surrender the surdividad lot, In nara 2 of rhig
letter Lefendant stategd that there was ne need for
chance of user. If there was no suck need there was

N0 obstacle to the svbdivision, 30

14.
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IN THE HIGH COURT

OF MALAYA AT
KUALA LUMPUR

No.4
Judge's Notes
of Proceedings
1lth July 1980
(continued)

b=
o

H

itishk Mowvietcnews Ltd. v. T.ondon and Nistrict
Cinemas Litd (1952) ac 195,

Fven if the State rommissioner kad Aeciderd to
refuse the -~mlication for sukdivision the PMefendant
could have broucht apmeal to t*c Court against his
decision- fection 4198,

"he reason whv the T™efendant @i not proceed
with anplication and amwneal is ohvious. It is clear
fror the corresnonﬁeqce that the Nefendant Aif only
lip service,

In fact there has never reen refusal of the
amnlication.

AP rage 3f: The Pefendant dif not say that the
apnlicaticn for subhdivision had heen refused kut
that it was not lecallv vossikle tc svhdivide the
land,

Writ was issved in Sentember 1674, 2fter that,
letter from thke Pefendant’'s solicitors at mace 51 of
ARl Jdated 2.10.1974 to the solicitors of the
Plaintiffs. T™re Pefendant still take the same stand,

2E1 paae 52: T sugtest this was not refusal of
the armlication hut a oromosal for cormprorise. Iven
if it was dismissed, the subksecuent. fecisions of the
Federal (ourt renders this refusal ineffective.

221 nare 76 shows that the Mefencdant withdrew
arnlication for sukfivision.

Trere had heen no refusal of apnliéation for
sukdivision, cn the date of tre return of earnest
ronev or on the date of the issue of the "rit.

~he Hecisions of the Fedcral Court #id not

15.



IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

No.4
Judge's Notes
of Proceedings
1lth July 1980

(continued)

chance the law buvt merelv exnlained the law.
Mys Menon-

Position as at the date when the parties entered
into the ?creement. Megotiation for sale and
nurchase of the land took nlace as earlvy as Julv 1971,
vide ATl pace 2. The subdivision was the ourpose of
the P2oreement.

2Bl page % reference to clause 2. Clausc 9
of the draft is shown in 2P2 nacre ¢, I refer to this
draft clavse 9 merelv to show‘wbat was meant by title
“in continuation” in the Acrecement.

ARl paace 9: ™his shows that neither the
Plaintiffs nor the Nefendant were nrepared tﬁ accent
nothina less than title in nernetuitv.

The ruestion hefore thre Court is:

(a) whether the refenfant took necessary

action vhick it shovlé have taken wvnder
clause 2 of the Pqgreement with reqard
to anrlication for surdivision:-

and

(r) whether the events envisaaced vy the

nmarties under clavse 6 occurred and the
Fefendant richtlv refunded the Aevosit.

ARl nage 27 The land was sold subject to all
exnress and irnlied conditions. 2t the time of the
Pcoreement the netrol service station was already on
the nortion. Mo reference in tre 2areement to the
netrcl station. It is not nmart of the Acreement
that the nparties aqgreed that the Defendant must use

the nortion for netrol station. In view of section

16.
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IN THE HIGH COURT

OF MALAYA AT
KUALA LUMPUR

No.4
Judge's Notes
of Proceedings
1lth July 1980

$2 refendant enjoved indefeasille title. (continued)
fection 53(1) nroviso (ii) (h) aorlies in this

case hecavse the notrol station was erccted after

the cormencement of the Pect. ™he netrol] station

was lavfrl under section 1175,

Section 1235(2)(a) subiect to "in the a“sence

of anv direction to the contrarv by the State Autho-
rity”. State Puthoritv in this case reans the
Svltan of Selancor.

Taws of the ronstitvtion of “elancor. ~he
contrary directive.was. made hy the Menteri Resar,
not bv the Sultan hirself.

ABL naae 3%, . rmaraarapk 3 savs that it was the

nolicvy of the Government. and a copy was extended to

the Menteri Resar.

%th dav of Julv, 1¢Rrp

Mrs Menon continuves her suhrission:

Two ~uestions to ke APecided: -

(2) Whethar the NPefendant had nerformed its

nart of the Acreement.

(x} "hether it was lecally not possikle to

svbdividae the land.
Fate when the petrol station was huil®, see APl
nage 2.

The letter savs that the aprlication would ke
forwarded to tre Ttate Puthoritv. Therefore trhe
State Ruthority itself would be the approving
authority instead of the State Cormissioner.

IRl mage 35-  The Arprovine puthority i.e.

17.



IN TEE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

No.4
Judge's Notes
of Proceedings
11th July 1980

(continued)

the Stste Authority itself has powers to irmose the

three conditions stated in the letter st "ege 35,

Article 21 of rhe Fadaral Constitution. DPara-
eranh (5) of Article 1 savs that the Ctate ﬂo"erﬁ"
ment shall follow the nolicv so forrulated, Paracranh
(6) of tha Pr+icle. Definition oFf ftate Pnthoritv in
the Mational Tand Code, T.aw of Cfonstitution of
Selangor 1959, c<actions 1id, 1iii, 1lw.

Picht of arneal acainst dce~ision cf the State
Putkorityv is anrmeal fo the Ctate Tuthority itself :=n 10
reconsider,

foction 41° of the Mational T.ard Cnde has no
relevance hera,

The Fefendant wrote tn ask for raconsideraticn,
ket Finallv tke Pervneur reiterated what was said
hefora . wvife pry naan Mf with carkon conv tn tke
Faptori Yogar,

foction 114 of the ™vidrner Mot

Serkar’s Taw of Fvidencr. Mt mace 9073,

The result of condition mrecedent nor “zina able 20
to kr comnlied with, Chittyv on Contract. Pollock =
Yulla on Indian Contract, nace 222,

Fven if there was right of amneal o the Fecderal
Court, tre guestion is whetrer tra Pefondant was
obliced to armeal- Harecrcaves Transrort Ltd, v.

Lynchk (19€9) 1 »,7.p. ast

The Tedzral Court casge The fecision tkere is

““ecision of the Peminout, That casze Aoes not chance

the position as at Navemker 10773,

18.
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IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

No.4
Judge's Notes
of Proceedings
11th July 1980

(continued)
r., Ceormes

Internretation of Fection 135(2) of +the Mational
Land Coce. This is only for the murnose of directing
whe should F¢ the anrnrovina anthority. 7Tn nractice
the Fxecutive rorrittee bas keen Airected to he the
annroving auvthorits,

Mo learncd fricnd read too mﬁch into 2R1 nage 2
to sav that the netrol station haf keen in use. In
env svent I subprit that this was not relevant. In
the Aoraaerent the narties igneored that asvect of the
matter,

MNricinal Araft+ acreerment- hen rv learne?
friend read” it I tock a feekrle okimction. Section
22 of Tvicdenco dct.

Fvidence should have heen rrouvght hy the
Fefoncdant that tha State Puthoritv kad heen Airecterd
to consider and apmrove sukéivision. Mne cannet
sirnly s~cenlatc.  The rofersnce to the *enteri Pacar
was Ccut and one can sneculate that thera trasz chanae
of mind not to sand 2 conv of the leotter tn the
Mentori Reaar,

Cowvnrirent ' s nolicvy must not ke inconsistent
with the law. If Covernrent's nolicy is adoinc to re
inconsistent with the law, the Covernrent must go +o
Parliament to chance the lav,

Tecoral Constitution Article €1, nmaracrant (5)
refers onlv to rinince, acriculture; forestrv and the
like,

foction 439 nf National Land Cefa- T svhrit

that if the State Putbority bas Airccted a marticular

19,



IN THE HIGH COURT

OF MALAYA AT
KUALA LUMPUR

No.4
Judge's Notes
of Proceedings
1lth July 1980

(continued)

auﬁhoritv to he the anrrovine autkroritv. the Aecision
of the latter is still subject to anmreal un“er =ection
#1%. In fact in tlif ca=e there was no Fecision rare
and therefore there was no armeal tc »e hrovekt

acrainst a Aecision.

Harereaveas® casn:  Thi i
3 nan Fis case cAn re Aistincuisted.

The i el = - i
The cite” care relates to details., In tkat casc Aate
Yy < ol ~ 3
was set. Thercfore in that case tke Covrt went ovt
of the ceneral sale.

Freuver & Co. (Creat Rritain) TtA, v, Jares Clark

(Frvshk Materials) T.tA, (1852) p.p.rm, 207

Ry Court:

A o i
Journer to Fridav at 3.70 n.r., for Aecision.

11tk dav of Jul-r, 19°n

Farties =sav that armlication for suvk7iviszion
has beecn vithdrawm,
By Court-

T corder as frllowe:-.

1. mrat the Nefendant 2o forthwith amnly fFor

and ek*raip <ur?ivisiecn of the land and

commlete the sale in accorfdance withk the

falae ans Purctase lareement.,

2. That Taefondant’'s covnterclairm ke Aisrisser?
with costs.

”

AN That the cuestion of Farsces be acdiourncd
frr hearinec on a Aate to ke fixed ke
LN R A

A

a4, That the Pefendant Ao mav costs of trke

clair to the Tlaintiffs,

20.
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IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

No.4
Judge's Noteg
of Proceedings
11th July 1980

(continued)
~rat trere re literty to %oth narties

t0o annly,

Saod, Pakud Wan Harzah

11/7/109°p

21.



IN THE HIGH COURT

OF MALAYA AT No. 5
KUALA LUMPUR ORRER OF THE HIGH COURT
No, S »
Order of the
High Court IN THE HIGCH COURT IN MALAYSIA AT KUALA LUMPUR

1lth July 1980
FAVILY AND FPOPERTY NIVISION

CIVIL SUIT NO: 1185 QF 197u

Betwaen
L. Lim Yeo Teck
2. Lim Yece Bez and
3. Lim Yee Hob .. Plaintiffs
And 10

D

Shell Malaysi~ Trading

Sendirian Perhad .. Defendant

BLFORE THE HONOUFABLE

JUSTICE WAN HAMZAH

IN OPEN COURT

THIS 11TH DAY OF JULY 1980

¢ R D E R

This =ctien coming on for hearins on the 8th
and 3th cay of July 1380 in the presence of Mr V.C.
George (Mr K 8 Marayanen with him) of Counsel for 20
the Plaintiffs snd Mrs Shanta B. Menon (Miss Cinny
S.T. Lee with her) Ccunsel for the NDefendant AND
UPCH_READING the pleadings filed herein AND UPON

HEARING Counsel as aforesaid IT IS ORDERED that

this suit be adjourned to the 11th day of July 1980
f2r judgment and upon judpment being delivered this

day IT IS _HEREBY ORDERED :-

1) That the Defencant de apnly far and obtain
the sub~-Adivisinn of the land held under
Groant Mo 98R72 for Lot Ne: 1682 Secticn 62 30

in the Town of Kuala Lurrur, District of

22.
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IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

No. 5
Ordexr of the
High Court
1lth July 1980

Kuala Lumpur and complete the sale in (continued)
accordance with the Sale and Purchase
fAgreemant entered inte between the Defen-
dant and the Plaintiffs dated the 29th
Lecember 1572,
2) That the hearing on the questicn of damares

if any fto he adjourned to 2 date fixed.

3) That there ke liberty to both parties to
anply.
4 That the Defendant do nay the costs nf the

claim to the Plaintiffs,

AND IT IS TURTHER CQRDERED that the Counter-

claim of the Daefendant be Aismissecd with costs.

GIVEN under my hand and Seal of the Court

Simed wra ~eane Yuhiva
SENTOR ASSISTANT PECISTRAR
HICH COURT

KUALA LUMPUPR

This Order is taken cut by ¥/g Ne Ek Teony &
Pertners, Solicitors for the Plaintiffs whe
address for service is 2n¢d floor, Bangunan

Persatuan Hokkien Selangor, Jalan Raja Chulan,

Kuale Lumpur.

23.



IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

No.6
Grounds of
Decision of Mr.
Justice Datuk
Wan Hamzah Bin
Salleh
'23xd February
1981

No,
GROUNDS OF DECIST § OF MR. JUSTICE
DATUK WAN HAMZAH BIN SALLEH

TR ITAM 00T OIN MALAVA AT prara LI™

Civil Suvit YA, 1185 af 1974

Petwean
1. lir Vee ™nek
2. Tir Veé nRree
2. Tir Vee rek sse Plajintiffg
hnA

Shell »alavsia "radinc £An BhA »e. DMefendfant

Crovnds of Pecision

The Yrefendant Comnany iec the recistered owner
of land iot Mo, 162, Section 42 Tovn of ¥Xyala

Lurnur, on 29,12 1977 i+ erecuter an Pareerent with

the Plaintiffs +a sell a nortion of the lané to ther,

&t that tire the remainine morticn of the land was
used v the Fefenéant fornanyv as & petrel filline
station sifte. C(Clause 2 of tre ?ecreerant nrovifeq
Tfe Vendor shall (:f it has not alreacy Aone
$0) rake amnmlication to the arrropriste
avthority or avthorities for the subfivisicon
of the sairf land 30 as t0 resvlt ip the jggue
of sevarate docurents of title in continvaticn
in resrmect of tre said nrortion and in respect

of the halance of the gsaicd lan-~,

Cl

]

use € of the rareemrent nrovides-
If for anv reason subdivision is refused or

for anv other reason it sha

[

1 not ke lecallwv

nosgille to surdivias tre sais’ lanA in

accorcdance with +he terms of this Pgreemwent

24,
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tlen tre tenfar =hall refund Lo rhe Turchasers

rra oAYNESH TONEY rafprrad to in Clavse 1}

rereof free from anv jptereat thereuron this

rerecrent shall *e aull and void anﬁ.rease to

have anv further farce or effect and neither

marty skall have anv ~laim arainst the otter

in respect therenf.
e peference in rlavse 2 to “Aaerrents of #itle in
continpuvation ig irnnrtant. mhe axistine sitle for
the land is A tirle in nernefuirv an” Clavse
reanires that the kitles tO re issueod afrer gub2ivi-
sirn mus* algn e kitles in permefuity.

mpe Tlaintiffc allere that the mefanlant
Comnanv hac refuned and atill refuses tC anrly O
tha arprorriate Avrharity for suhdivi=on of the land,

anA therefore phe Tlaintiffs nratr fraroordéer far

emccific rerfrrrance of trp Arreerent. Tn it+ro

~

crarorent. of rafance an’ ravntorclair the refendant
ropmanv Alleces rhat it Aif annly on 6.F.1272 under
the Mational 1,and Cote for subdivi
sien of tre 1ars, Fut kbat rre Temuncut agil manak
recuired it O confirr that i+ aereed to surrentrr
to the rovernrent. the £illinc statior gite in
ewchanar for 2 12 vear lease. and vhen it indirate?
eratr Sh Aid ~nt arree to this +Fo Teruprouk Hagil

s+ at hecause it 414 not acrec it=

amnlicatinn far suhdivisicon wauld not be ontertained

en trhe arcrnd phat it ovian contrarv to the Covernrent s

nolicey., The nefandant Cormany makes 2 connterclaim

Tar A Asclaration that in the events £hat have

25.
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IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

No.6
Grounds of
Decision of Mr.
Justice Datuk
Wan Hamzah Bin
Salleh
23rd February
1981

(continued)

han—ened the rereercont ras becere nuell and void.
In thkeir “enlv and Mefence o Covnterclaim the
Plaintiffs olead that even if apmlication for sub-
Adivision was mace it was not rade witkin the meaninc
of or nursnant to Clause ? of the Pcoreerent. There-
fere the main iszues in this case are--
(a) ‘“hether the Defencdant Corrmanv had duly
made annlication for sukfivision within
the reanine of ard mrsuart to Clawvse 2
of Lhe fa;eemen?. 10
(r) TFf the refendant Cormanvy had done so
whether ke ammlication had heen refused.
(c) fhetber it was leaallv nossibtle to sub-
Aivife the land in accordance with the
terms of the Pareement,
There is ne Jdoupnlk Flar £k Tefondarnt Commany

Aid amply for the subdivision of the lans® wvide Jotter
' L -
L S

Jated 6.{.1°72 at pace 17 of the Prrecd tundle

) ‘_\;" ed V'
Volure 1. Borane 2 sent to the Tand Office with

A

trat lekter vas an am™nlication form for subdivision 20
nproscrikes under thte Varional Lend Cofe, T anpears
+kat tho Defendant Commanv sent the anrlication
vhile the nartieg were in the course of necotiatine
+re terms of the Acreement and refore the Mrorecrent
wan execnted on 2%,12,1977 . There is also no Jovkt
trat the Fefondant Cormany received frorm the

Tepungut PFacil Tanak a letter recuvirine it teo

confirr thether it acreed to surrendcer o the Covern-

ment +ke fillino «+ation site in exchanae for a 3¢
vear lease, ae allnce” in the Staterert of Tefence, 30

26.
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mhiag lottor o€ tke "rrnrdvf_"anj%_;g:::ﬂ::fgf$ssi -
16101072 anét anmmrars ot ~are ’ﬁkﬁf rhe Merred
fynAle Vinluvre 1. ™ke currender of the £illine
aration nite in pwcranse for 2 AN year Jeaen an 2
conPitinn £g o immpand 1T the Tefendent Copmany
vankrd ke kayn sukdivigion. Tr hig letter ES th

“5‘11 el qJ
reafapndant Cor-any Aatad 16,11,1077, the Tpmyencud

A
traei] ~apat stated that it rag acainst the ~olicv of
the Ffizte Covernment to issve +itle in centinuvation
in resreck nf fillina station <ite. Therc are a
nurber of other letters in thc Fereed Punfle, issued
fror the Tand AFfica whick refer ro the =sare
conditien., Tt i infered froem the T.and CfE€ice
letters that the aondition warld not he imposes if
thke Mefondant Commany would na+ use tbF site fnor
ke nurncec o filline ctation. ”Faf i~ mafendant
Cornany skould have fone in oréer tn cornly wieh
Flavse 7 of the Forecment wes ko crase reina the
site for the nurmase of filline station and to vrite
£n the Tand ~Ffica to inform of the cnasures, TF the
nafandant Carnanv had 2eocided not fﬂ nge the eite
for rhe marsaeae of filline stn*ion‘tho condition
impased kv ke Tand Mffice wievld not ko a~licakle
anv rore and there veuvld have Renn sukdivision
annroves with kitles in centinnation issuvad.
Tnstead of ahandoning the use of the site as a
Filline station and nrocpedine with rhe arnlication
for subfiviaion, thn.refnnﬁant rommany witbdrew the

ammlication vide its soliciters' leoktor dated 1n,8,

TR ST E AT A

1076 (race 76 of Peracd fundla Volome 1) and their
; s
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IN THE HIGH COURT
OF MALAYA AT
KUALA LUMPUR

No.6
Grounds of
Decision of Mr.
Justice Datuk
Wan Hamzah Bin
Salleh
23rd February
1981

(continued)

letter dated 14.1.1°7° (maaga ®7 of Perend Runéle
Tolure 1) . There is nothing in the ?eracment which
stinulates that the site shonld ke use” as a fillina

station site. Mor is fre Pofonfant ~omrany okliced

méer any law to uvse it for tko mermese of filline

ctation. T ar tberéfore incline® to acrec with the

Tlaintiffs that tre Tefendant Cornany bacd not

cornlicA with Mlanse 2 of +he Porrercnt in that j+

hac? not a™mlirs” for subfivision witkin the meanine

Aand nur-suant tn that Clanse. 10
T™err is arother reason for this findine., The

nosition in law is new clear that for aonroval of

snkAivision of land held under a kitle in nerpetulty

the annrovina antkerity has no nower unfer the lar

o irmose A cencition that the landormer will receive

a2 leaserold in recract of anv ~f +the sukfRivided lots:

Poncarab Tanerh Fan Calian v, £ri Larmab Fneernrise

€an Ehd (1) Tn £k~ »resent casre ke Pefondant
Cormanv stevld have rorsvee the ratter in the Fovrt
bw wawr of armm@rl i F the anmrovine avthoritv refiised 20
its annlication 7oy asukfivision or the crovnd of
non- comnliapce with the condi+tion irnronerlyv immoged,

T therefrrs cive ﬁuéqmcnt for the Dleintiffs
and order a~n follovs:

i. That the Tofendant Ao forthwith amnlss

for and ohtain svhdivision 5f e land

and commlete the sale in accrnrAsance with

tre fale an? Turchkase Pereemrent.

(187¢) 1 r1.y 18

28,



a. That Taefendant’ @ counteralairm he digrissed
with cmntel
3. "hrar the cuestion of Jaraces Froadicvrned
For hearine on a Aate to ke Fived hy
2B
4, mhat khe Pefendant do nav coste of the
clair tr the "laintiffs,
5. mhat tlere ke Likertsr +o hotbt narties to
annlr,
£4, ratulk Yan Far=ah hin “allnh
Trala Lorser (DpTHIR tTnr pIpreTAn BTN CPLIEH)
23r® Pekrmarv, 107 TAge ;
Tich Court, ™alava.
Counsel: Mr Ceoorae (¥.7, Maravanan with him)

of /¢ Mo TV Taone * Partners for khe

Plaintiffs,

“re .0, Menon (Miss Cnan Tee with her)

nf /7 Shearn. Pelamere ¢ Co, for thae

et ndant,

29.
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IN THE FEDERAL COURT
OF MALAYSIA AT
XUALA LUMPUR

No. 7

NOTICE OF APPEAL
No.7 -

Notice of

Appeal

4th August 1980

IN THE FEDERAL COURT OF MALAYSIA
(APPELLATE JURISDICTION)

CIVIL APPEAL NO. 194 OF 1980

Between: ~

Shell Malaysia Trading Sendirian

Berhad ... Apnellant
And

i. Lim Yee Teck 10
2. Lim Yee Bee and
3. Lim Yee Hch ... Passpondents

(In the matter of Civil Suit Ne. 1185 of

1974  In the High Court in Malaya at Kuale

Lumpur
Between
1. Lim Yee Teck
2. Lim Yce Bee and
3. Lim Yee Hch ... Plaintiffs

Anc 20
Shell Malaysia Tradine Sendirian
Berhad ... Defendant
NOTICE OF AFPEAL

TAKE NOTICE that the Anpellant/Defendant
being dissatisfied with the decisicn of the Honour-
able Mr. Justice Wan Hamzabh eiven at Kuala Lumpur
on-the 1llth day of Julv 1980 apneals to the Federal
Court apainst the wholc¢ of his decision.

Datad this  4th day of August 1980

Sed. Shearn Delamore & co 30

SOLICITORPS FOR THE APPELLANT/

DEFENDANT

30.
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To:
The Chief PRegistrar,
Federal Court,

KUALA LUMPUR

The Senior fssistent Registrar,
Hieh Ccurt,
Family and Property Division

Kuala Lumpur.

The 1lst Respencdent/lst Plaintiff
and/cr his Solicitors,

Messrs. Ng Ek Teeng & Partners,
2nd Floor, Bengunan Persatuan,
Hokkien Selancor,

Jalan Raja Chulan,

Kuala Lumpur

The 2nd Resnondent/2nd Plaintiff
and/or his Solicitars,

Messrs Ng Ek Tecng & Partners,
2nd Floer, Bangunen Pevsatuan,
Hokkien Selangor,

Jelan Raje Chulen

Kuala Lumpur

The 3rd PResponcdent/3rd Plaintiff
and/or his Sclicitors
Messrs Ng Ek Teong & Partners,

2nd Floor, Bangunen Persatuan,
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OF MALAYSIA AT

KUALA LUMPUR

No.7
Notice of
Appeal
4th August 1980

(continued)

Hokkien Selangor,
Jalan Raja Chulen,

Kuala Lumpur.

This Notice of Appeal is filed bv Messrs. Shearn
Delamore & Co. and Drew & Napier, Soliciters for
Defendant/Appellant whose address for service is

Ne. 2 Benteng,; Kuala Lumpur.
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No.8

In the Federal Court of Malaysia holden at

Kualur Lumpur (Appellate Jurisdiction)
IN THE PEDERAL COURT
OF MALAYSIA AT

MEMORANDUM OF APPEAL KUALA LUMPOR
No.8
Memorandum of
CIVIL APPEAL No. 194 of 1980 e ril 1981
BETWESH

Shall Malaysia Tragiag Sandiriaa Zarhad e Appellant
AND
l. Lin Yea Teck

10 2. Lim Yos 2oa and
3. Lim Yee Hoh ++s Respondants

(Ia tho ratgax of Civil juit Ho. 1183 of 1574
T tha digh Couxt in Malavx a: Xuala Lumpur

SRETVTRN
1. Lim Yoe Tack
2. Lim Yae 3aa and
3, Lim Yae Hoh .o« Plaintiffs
AND

Snall Malaysia Trading Sandirian Dechad ... Dofendant)

20 FEIORANNUM OF NIDEAL

shell Malayzia Trading Sendirian Berchad, tho

Appellant sbovonamad appeals to the Pedoral Court

against the decisicn of the Wonourable Mr. Justice

Datuk Wan Hamzah bin Salleh given at Ruala Lumpur

on the llth day of July 1939 ca tha following

grounds:-

1. 4nat the Learned Trial Judgs srred in law and in

fact in holding that the Awpallint had not complicd with

Clause 2 of the Agreement datod 29th Decembar 1972 in
30 that it had not appliad forxr subdivision within the

nmeaning and yurauant to that clausc and {n so doing

2aiiud to considex:

33.
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(continued)

(&)

(%)

{c)

(4

{e)

(£)

gt Tlauzrs 2 of ©hina Aageament i1 30
many words only odlized the nppnllaht
to maka arplication. "1f {t hnd not
alraady donn =3°

that prior &2 th2 sxacuntisn of the
Agraznant on tha 2%th Dagambher 1872,
the Appga2llant had already acpliad by
lattar dazed S¢h June 1372 for the
subdivision of the sgid land s0 as

o rpsult i3 the {s3u2 2f gepzrate 10
docementa of title {n continuation

in ragspect of the said portion and
the balsnce of the 3atl land ea
rafatredvto in Clauza 2

that tha Learsed Trial Sudge himself

hag zo found nn 2 fact (Roe Judgemant

that accordingly the further finding

that tha Apsellant had not complios

with Clausz 2 ©f the Agresrant (Ses 20
24 8

Julgerant pags $5) was ot only

incensistant wisth tha earlier Ziading

bhut also with the Xprellant’=n

ahligations mndsr the Agroamant

shat th2 ptellant in a Company whose

ardncry businesz eonsists in salling

patrol and diasal through its f£1illing

stationa

that whilat there was “nothing 4in the

Agreanmant waich stioulates that thes 30

34.
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IN THE FEDERAL COURT
OF MALAYSIA AT
KUALA LUMPUR

sits should be usad assa f1illing

staticn®, {n express vords tha tanor

No.8
and efficacy ¢f the Agrsament and Memozandum of
tae finding of fact by the Laarned Appeal

4th April 1981
Trial Judge that tha site was used

(continued)
oy tho Apzollant as a petreol filliag
stetion site (See Judgement paga 1
C3 to 3) ranguisad this to be implied
sinca the Agracrmsant sxpressly
grovided for "sontinuation® ol tha
ussar of tha Appellant’s land;

{3) that on the contrary there was
nothing in thae Aqtument‘ which imposad
any specific obligation upon the
Appellant to cesase using the land as
a filling station as a prics Jor
subdivisicn and accordingly it was not
opoen to the Court to imposa new
cbligationa upon the Appellant whica
the Agrsexant 444 not contaln;

{h) that accordingly the application made
on Sth June 1972 was within the neaning
of Clause 2 of the said Agreament.

2. ihat the Learnad Trial Judgs axzed in law and
ia fact in holding that the Appellant should have
¢sad@d using iis porticn of the land for the purpese
ol fiiling acation in orxder to comply with Clause 2
of tha s3aid Ayresmesnt basad on the infsrancas mads
Ly hia frca tho lotters of the Land 0ffice and {n so
doing failed to comgider and appreciate:

(a) that ho das Jfound as a fast that the
Appoallant was using its portion of
=zha land as a petrol filling station
aits prior to the said Agreement)

35,




IN THE FEDERAL COURT
OF MALAYSIA AT
KUALA LUMPUR

No.8
Memorandum of

Appeal
4th April 1981

(continued)

{b) that tha Appsllant was therefore
antitlaed to continue the use of tas
‘Bané as a pestrol filling station
8ita with a title in continunation
as eavisayaed by taae provisions of
tha sald Agrsement dated 23th
Decambexr 1372.
J. Thae Learmad 7rial Judgw erred in law and in
fact in not holding:
{a) cho letter {rom tue lemungut Aasil 10
7anah datad tha 10ta day of hNovembor
1573 as a refusal to tha subdivision
appliad for by tha Appallant and
within the mesaning of Clause § of
tha sald Agresment datad 29th
Cacesber 1972 which entitled the
ippallant to rmafund the earnest Doneys
pald sandar tha Agreecent and trsat the
Agreamant as taorminated;
(=} that pursuant to such antitlement the 20
Apgsllant did on the 27th day of
Howember 1873 refund the aarnettvnnneys
aand thereupon the Agraexsnt was null
and wvoid =2nd ceassd to have sny furthsr
forca or affact and neither party had
any ¢laim aqgainat the other, and the
Laarnad Trial Judge should have so held,
d. The¢ Learasnd Trial Judge arxed in law and in fact
ia holding that tha Appellant should pursoe the mattar

in Court by wavy of Appsal if the approving authority

36.
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has zrafused tha application for subdivision cn the
grounds of non-complianca with the conditions
izproperly ingosed and in so doing failed. to
considor and aprreciata:

(a) that thare was no duty impossd on tha
Appellant either by law or undar the
provisicns of tha said Agreement dated
29th BDacembar 1972 to procged by way
of an Apreal as Claugs 6 clearly
stated that the Aprollant was sntitlad
to torminate tha Agreament "if for any
raascn subdivision i3 refused.”

{b) that having stated as a fact that the
positicn in law is only now clear that
for approval of subdivisicn of land
held undar title in Parpatuity the
approving authority has no POowar ndéoy
law to izpose conditioa that the land
owner will recaive a laasehold in
raspect of any of tha subdividsd lot,
the case citad by tha Loarned Trial
Judge was ocne dacided in 1778 long
aftsr the lawful termination of the

Agrsement by the Appellant in accordance

with the provisicns of tha Agreemant
dataed 29th Dacember 1972.

) that if, which i{s not admitted, an
Appeal should hava bdeen praferrad by
implication of ths tarms of the Agroe-~
zent, the Appellant submits that when

tha Resvondents as Purchasers wvers

37.
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IN THE FEDERAL COURT
OF MALAYSIA AT
KUALA LUMPUR

No.8
Memorandum of
Appeal
4th April 1981

{continued)

S.
in:~-

(a)

{a)

The Lsarned Trial Judge errad in law and in fact

{a)

informed that subdivisicn had beeﬁ
rofusad and the earnest moneys
rafundad the Rsspondsnts 444 not
rogquast s Appellant to file any
appeal within the time prascribed
by the National Land Code or at all,
nor did they furnish any indemnity
as to the Appallant's costs

that it was inequitable o ccnatrua
the Agrasmant in the manner which
tha Laarnad Trial Judge 4id, 3o as
to imnose onerocus financial obliga-
ticns upon tha Appellant which the
Agroemant 444 not contain expressly
or by way of implication

that onca the subdivision was rafused,
and the aarnest moneys refundad, the
Agraenent was irravocably dasd, and
a judicial finding in another case
saveral yearz latar sugqgesting that
the r™mascns for a rofusal may have
been unlawful, could not reganerata
the Agrsement which was alrsady dead.

not considering the evidencs as a whola

which showad that tha Appallant had

taken all reesonable staps in pursuanca

of the Applicaticn made for subdivision

in complianca with the terms of tha

10

20
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Agreemant datsd 29¢h Decsmber 1972 IN THE FEDERAL COURT
OF MALAYSIA AT

in view of the fact that the KUALA LUMPUR
refusal for subdivision was said No.8

Memorandum of
to have beon made on tha basis appeal

4th April 1981
that it was coatrary to Government

(continued)
Policy
(b) not appraciating that the refusal
of tha Pemungut Aasil Tanah in ths
dri Lampah case was not dus %o the
10 application being contrary to
Coverznpant Policy as was the basis
of the refusal of the application
nade by the Appsllant.
6. the Appellant contends generally that the
dacizion of the Trial Judgs cannot ha supported
having regard to ths avidence.

pated tais L~ day of QYY‘\ 1581.

3OLICITORS FOR APPELLANT/
20 DEYESDART

TOt~
The Rsgistzar,

vodaral Court, Xalaysia,
Xuala Luzpux
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No.8
Memorandum of
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4th April 1981

(continued)

TOs—

Tha akovenaxed Besspondents

and/or their aolicitors

#asgrs g Bk T2ong &

Partners,

and FPloor,

Bongunan Paraatuan Hokkien 3elangor
Jalan Rada Chulan

fuala Luzpur

This Mamorandum of Acpaal i3 filed by rMessrs.
Sheara Delamorye 8 Co., and Drow A ¥Waplar,
solicitors for the Uefendandé/Aprallant whose
addreas for saervice is Ho. 2 Bentang, Kuala
Lumpur.

40.
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No. 9 IN THE E’EDERBL C@URT‘

R B . - OF "MALRYSIA AT,
ORDER OF THE FEDERAL COURT KUALA memg L
No.9
Ordexr of -the:
A In THE FEDERAL COURT OF HALAYSIA BOLDEN 2T XUALA LUNPUL Federal 'Court

© 24th March 1982
(APPCLLAT: JURISOICTION) ,

PEELEAL COUKY CIVIL APPEAL NO: 194 OF 1989

Latwean

Ehell Malaysia Yradlag Sendirimn Barhad ... Appellant

~nd
1. Lik Yee vach
10 2, Lim Yeu wee and
3. Lim Yua ioh ' «++ Raspendonts

{In the satter of Civil Suit Eo. 1185 of 1374
JE ki Migh Court in Malaya at Reald Lumpur

Gatwash

1. Liz Yee teck

2. Lim Yee bae  and

3. Lin You wwob Plagntiffy
An4

Shall Halaysia Trading
20 .m.ndu" an 3erhad <. - Dafandant)

CORMM: IEZ FUM BOE, CETUF JUSIICE, RIGH COURT, ZORNZD,
PLAYSTA,
E._ASDOOLCADER, JUDCE, HISH COURT, MALAYA.
T OPEN_cougzr
TRIE 247 DAY OF Mahow, 1582

AEDUL w\am JUDGT 3

o

FUNEFAL COURT

WOl E R
-

THIS APFVAL coming on foo hearing this day in
the vreseacg of & « Cecil Alraham with ik Sinny 5.7, Lew
of Counsel foxr the Ayrel lant and zneik n: s, uarayan&n of

30 Com‘as;-.-l for the Rlespondents. 3&.‘».& U”PON RE&DIHG tha Racord of

41.



IN THE FEDERAL COURT
OF MALAYSIA AT
KUALA LUMPUR

No.9
Order of the
Federal Court
24th March 1982

{continued)

Avracal harvelin amed BRag LRARING Sulndssilons of Couns=l afore.

said I7 IS ORDERED that tals Awuyeal bs and is hareby allowad

and that the Regromdents’ olain be digmissed and the sppellant

do heraby abandon thoir cowterclaim AHD IT IS PURPICN ORDENED

that the &espoandsnts Jdo pay the costyg of this apraal and also
thae costs of the proceedings in the Court below which coats
is to ke taxed by a propaer officer of this Court AQD_}? I8

LASTLY ORDERED that the sue of Ringgit Zive Hundred omly

(3500/-) dmgositéd in Court by the Appellantu as security

for coats of this apmeal be pald out to the Appallants, 10

CIVEN undar ﬁy hand and the Seal of the Coulss

thig 24th day of March 1982,

@,“ S)gd ;O k8 Tass

SENIOR ASSISTANT REGISTRAR,
PEDERAL COURT,
MALAYSIX.

This Order i3 taken out Ly Messrs Shearn Delamora & Co., and

Drew & tapier, Solicitors for the Appallant abovenamed whose
address for service is at Wo. 2 Dentong, Kuala Lumpur,
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No.10 IN THE FEDERAL COURT

OF MALAYSIA AT

GROUNDS OF JUDGMENT OF KUALA LUMPUR
THE FEDERAL COURT
No.1l0
Grounds of
Judgment of
IN THE FEDERAL COURT OF MALAYSIA HOLDEN AT KUALA LUMPUR the Federal
(Appellate Jurisdiction) Court

26th May 1982
Federal Court Civil Appeal No, 194 of 1980

Between
SHELL MALAYSIA TRADING SDN. BHD. Appellant
And
l. LIM YEE TECK
2. LIM YEE BEE AND
3. LIM YEE HOH e Respondents

(In the matter of Civil Suit No. 1185 of 1974
in the High Court in Malaya at Kuala Lumpur

Between
1. LIM YEE TECK
2. LIM YEE BEE AND
3. LIM YEE HOH “ee Plaintiffs
And
SHELL MALAYSIA TRADING SDN. BHD. Defendant).

Coram: Lee Hun Hoe, C.J. Borneo
Abdul Hamid,.PF.J.
E. Abdoolcader; J.

GROUNDS OF JUDGMENT OF THE COURT

We allowed the appeal with costs both here and
the court below and set aside the. judgment ‘and ordered
the refund of the deposit to the appellants. We dig
not deal with the Counterclaim as it was abandoned.

We stated that we would give our reasons later. We
do so now.

The appeal is basically a question of -construction
of clauses 2 and 6 of an agreement-entered into by
the parties on 29th Decembér,11972. Appellants agreed
to sell to the respondentsa portion co;brised of
61,050.0 square feet of their land in Kuala Lumpur
described as Lot No. 162, section 63 for $167,889.98.
Respondents paid a deposit of 10% as earnest money
and the balance of the purchase price was to be
paid within 30 days of the appellants! notifying the
respondents of obtaining two separate titles in:
continuation for the land. At the Eime of the

43.



IN THE FEDERAL COURT

OF MALAYSIA AT
KUALA LUMPUR

No.l0
Grounds of
Judgment of
the Federal
Court
26th May 1982

(continued)

exacution of the agreement the appellants had already
applied for the development of 2 petrol-filling

and service station op the land as evidenced by

the Development Order dated 19th February, 1971

(see page 44 of the Appeal Record) issued by the
Pegawal Peranchang. Prior to the agreement the
appellants had already applied for subdivision by
using Form 9A under sectien 137 of the National

Land Code (NLC) on 6th June, 1972, The intention

of the appellant was to obtain a title in continuation 10
in respect of the portion of land where they wished
to construct the petrol station.

By a letter dated 1l6th October, 1973 to ths
appellants the Pemungat Hasil Tanah stated in
paragraphs 3 and 4 as follows:-

v3,. You are required to state the written
agreement for the surrender of the portion of
the land provided for the petrol and service
station and to re-~-issue a lease title for

30 years. This is a policy of the Government 20
to allocate the area for a petrol and sgervice
station.

4, Upon your due complianca of the
conditions herein stated your application
shall then be forwarded to the State
Authority for their consideration."

Appellants wrote on lst November, 1973 requesting

for reconsideration so that two separate titles in
continuation could be issued in resgpect of the two
portions of the land. The Pemungat Hasil Tanah 30
replied on 10th November, 1973 that their request

for a title in continuation of the said betrol

station site could not be considered as it was

against the policy of the Government. By paragraph

2 he warned the appellants thus:-

"2. I would like to cemphasize that if

you were to erect, on the said land, of

any business buildings, you are said to

be in contravention to the conditions of

the land and have committed an offence 40
under section 127 of the National Land

Code and you may be prosecuted under

section 129 of the National Land Code."

44,
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IN THE FEDERAL COURT

Consequently, on 27th November, 1973 the OF MALAYSIA AT

appellants' solicitors wrote to the respondents KUALA LUMPUR
informing them that the appellants were unable to No.10
obtain separate titles in continuation pursuant to Grounds of

, X Judgment of
clause 2 of the agreement unless they were willing the Federal
to surrender the portion where the petrol and Court

. . s - May 1982
service station was constructed in exchange for a 26th May

lease of 30 years. Since it was not legally possible (continued)
to subdivide the land in accordance with clause §

of the agreement they thereby returned the 10%
earnest money. In the circumstances, they considered
the agreement to become null and void. On

Sth Decembder, 1973 the respondents' solicitors
replied that they disagreed with the appellants!
interpretation of clauses 2 and 6 and returned the
earnest money. They made clear that they would hold
the appellants to the strict performance of the terms
and conditions of the agreement which they considared
to be subsisting and in full force and effect.

On 22nd February, 1974 the appellants tried
again by requesting the Pemungat Hasil Tanah to
reconsider the matter further. The result was that
the authority was prepared to issue two separate
titles in continuation but the appellants were to
surrender the land on which the petrol and service
station was to be erectad in exchange for a lease of
30 years. Appellants rejected the offer. By that
time the appellants had already terminated the
agreement. Subsequently, the respondents f£iled their
writ on 24th September, 1974 claiming for specific

performance, damages for breach of agreement and costs.

It is convenient here to set out clauses 2 and

6 of the agreement. <Clause 2 reads:-

"The Vendor shall (if it has not already
dorne so) make application to the appropriate
authority or authorities for the subdivision
of the said land so as to result in the issue
of separate documents of title in continuation
in respect of the said portion and in respect
of the balance of the said land."

45.



IN THE FEDERAL CoURT Clause 6 reads:-

OF MALAYSIA AT
KUALA LUMPUR

No.1l0
Grounds of
Judgment of
the Federal
Court
26th May 1982

(continued)

"If for any reason subdivision is refused
or for any other reason it shall not be legally
possible to subdivide the said land in accordance
with the terms of the Agreement then the Vendor
shall refund to the Purchaser the earnest money
referred to in clause 1 hereof free of any
interest whereupon the Agreement shall be
null and void and cease to have any further force
or effect and neither party shall have any
claim against the other in respect thereof.*
Clearly the words in brackets in c¢lause 2

(if it has not already done so) indicate that the
respondents werc aware that application had been

made to the appropriate authority. We see no

reason for the insertion of those words unless

they mean something. The learned Judge pointed

out correctly the importance of the words '"“documents
of title in continuation" in clause 2. Since the
existing title is one of perpetuity the parties would
expect that the titles to be issued after subdivision
would be titles of perpetuity.

With respect we do not agree with the learned
Judge that the appellants had not complied with

~clause 2 of the agreement. As mentioned earlier the

development of the petrol-filling and service station
had been approved in 1971, long before the execution
of the agreement. It is true that there is nothing
in the agreement to say that the portion of land to
be retained by the appellants should be used as a
petrol service station. However, we do not think

the respondents can say that at the time of the
agreement they were not aware that the appellants
were using the portion of the land for a petrol-
filling and service station. The learned Judge
thought that if the appellants elected nét to use

the site for a petrol station then the Land Office
would approve the subdivision and issue separate
titles in continuation. We should pause to ask
ourselves how would respondents react if the portion
to be purchased by them was going to be converted into
a leasehold title. They would say it was not an
implied term of the agreement that they should accept
the leasehold. They would certainly contend that it

46.
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was the expressed term of the agreement that they IN TEE FEDERAL COURT

. . . . . OF MALAYSIA AT
should be given a title in continuation. The KUALA LUMPUR
appellants expect to obtain a title in continuation
in respect of the tion { No.10

resp portion of land tc be retained by Grounds of
them. If they could not get a title in continuation Judgment of
they would not go through with the application. the Federal

Court

That seems to be the paramount consideration in so 26th May 1982

far as the agreement is concerned whether or not they
are going to use it as a site for the petrol-filling (continued)
and service station. It 1s with respect wrong for

the learned Judge in effect to tell the appellants

how to conduct their business. Only the appellants
can decide whether they want to use the site for a
petrol-filling and service station. The learned Judge
stated that there was no doubt that the appellants

had applied for the subdivision of their land. In
fact, he referred to the various documents and

letters relating to the applications for subdivision.
It can also be argued that there was nothing in

the agreement which imposed any specific obligatien
upon the appellants to cease using the land as a
petrol-filling and sérvice station as a price for
subdivision. In other words, it was not open to the
court to impose terms which the agreement did not
contain. The respondents cannot say they did not

know that they were dealing with a company whose
primary business is selling petrol and diesel

through its £illing stations.

We are dealing with a situation arising in
1973. The court has no power to make a landowner give
up his or her freehold title in exchange for a
99 year lease. This was so decided in 1978 in this
court in Pengarah Tanah Galian v, Sri Lempah Enterprise
Sdn. Bhd. 1) After referring to the case the learned
Judge stated at page 34 of the Appeal Record as follows:-

“......In the present case the Defendant
Company should have pursued the matter in
the Court by way of appeal if the approving
authority refused its application for
subdivision on the ground of non-compliance
with the condition improperly impossad."

With respect, the learned Judge was clearly wrong as
he was in effect rewriting the contract for the parties

(1) (1%79) L M.L.J. 135,
47,



IN THE FEDERAL courr bY imposing a term which could not be imported into

OF MALAYSIA AT
XUALA LUMPUR -

No.1l0
Grounds of
Judgment of
the Federal
Court
26th May 1982.

(continued)

the contract. It is unfortunate that the case of

Hargraves Transgport Ltd v. Lynch(Z) “was not dealt with.

In that case the defendant applied for outline

planning permission for a piece of land to erect a
transport depot thereon. Whilst the application was
still pending the defendant agreed to sell the site

to the plaintiffs. N deposit was paid and the balance
to be paid on lst april, 1966 subject to a condition
that the plaintiffs obtain planning permission to

use the site as a transport depot and to develop the
property Dby erection of buildings. For the purpose

of the agreement planning permission would be deemed
not to have been received if such planning permission

is subject to a condition which the plaintiffs

10

reasonably considered unacceptable. Plaintiffs submitted

detailed plans for approval. Although outline permission

was granted, the local council, under local pressure,
refused to approve the detailed plans. Plaintiffs
rescinded the contract and claimed the return of their
deposit under the agreement. Held the plaintiffs

were entitled to rescind the contract and to have the
return of their deposit. At page 458 Lord Denning, M.R.
remarked that:-

w......once the local planning authority
refused approval of the details, the
plaintiffs were entitled to call the deal
6ff. They were not bound to appeal. The
defendant may well be aggrieved by the
conduct of the local counsil, but he can
have no complaint against the plaintiffs.
They did everything which could reasonably
be expected of them."

Russel, L.J. expresses his view on this point very

clearly at page 459 : -~

W, .....I would entirely agree that it is
implicit in the contract that the_plaintbffs
would take all reasonable steps by way of
attempting to get not only the outline

planning permission but also the approval

of detail under the condition on which that
permission was granted and the one question

is whether the plaintiff failed in that
obligation in that they did not appeal to the
Minister from a decision of the local planning
authority refusing approval, a refusal which it
would be flattering to describe as suspect.

1f one has a case like this whera it must have

T72) (1969) 1 A.E.R. 455.

48.
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been known to the parties to the contract IN THE FEDERAL COURT

that an appeal from the local planning OF MALAYSIA AT
authority to the Minister might take for its KUALA LUMPUR
solution six months, or nine months if

there were a public inquiry, when one finds No.10
that at least the target for completion is Grounds of
lst April, and the appeal, if successful Judgment of
at all, would be toward the end of the year the Federal
at best, it seems to me that, bearing in Court

mind the urgency of the matter to the 26th May 1982
plaintiffs which I have already mentioned,

one cannot include as a reasonable step (continued)

an appeal to the Minister, however sure it
might appear that such an appeal would
ultimately SUCCEOA. s it e it nnveernnnnnseonaess
We cannot close our eyes to the fact that at
the signing of the agreement the appellants were already
using the site as a petrol-filling and service
station. Neither can the raspondents do so. The
respondents left the responsibility to the appellants
to apply for the title in continuation. From the
correspondence, it seems that the appellants had
done everything which was reasonably required of them.

Appellants did not pursue seriously the
question of frustration of contract. Their contention
is that clause 2 is in the nature of a condition
precedent. If the condition precedent cannot ba
complied with then clause 6 comes into operation,
They relied on the alternative of clause 6 "or for
any other reason it shall not be legally poassible
to subdivide the said land in accordance with the
terms of thig agreement." The condition precedent ig
that they claimed that the terms of the agreement
is that there shall be two titles in continuation:
one to the appellants and the other to the' respondents.
They are not going to go ahead with the application
if it means that they must sacrifice their title for
a 30 year lease. Chitty on Contract, Volume I,
pPage 320, paragraph 693 states:-

"The liability of one or both of the
contracting parties may become effective only
if certain facts are ascertained to exist
Or upon the happening of some further event.
In such a case the contract is said to be
subject to a condition precedent. The failure
of a condition precedent may have one of a
number of effects, It may, in the first
place, suspend the rights and obligations

of both parties, as, for instance, where the
parties enter into an agreement on the axpress

4g,



- = ~ATTRm understanding that it is not to beccme

5;\1 Tm“m?ifﬁ% COURE binding on either of them unless the

KUALA LUMPUR condition is fglfil;ed. Secondly, one party
may assume an immediate unilateral

binding obligation, subject to a condition,
From this he cannot withdraw: but no
bilateral contract, binding on both parties,
comes into existence until the condition ig
fulfilled. Thirdly, the parties may enter
into an immediate binding contract, but
subject to a condition, which suspends all or
some of the obligations of sne or both
parties pending fulfilment 5f the condition.
These conditions precedent are, however,
contingent and not promissory, . and neither
party will be liable to the other if . the
condition 18 not fulfilled.®

No.l1l0
Grounds of
Judgment of
the Federal
Court
26th May 1982

(continued)

The second and third conditions are irrelaevant to

the present case. It is the contention of the
appellants that as soon as a title in continuation
could noct be issuad the agreement came %o an end.

Lt came to an end on 27th November, 1973. 1In support,
the cage of The New Zeoaland Shinving Co. Ltd.
= (3)

rance was

V. Societe Des Atalicrsg Bt Chantiers De

cited.

Respondents stressed the point which found
favour with the learned Judge that the agresement.digd
not falk about~:-the.petfgl‘-'?s’tatl‘orr.' Nathing was saigd
at all in the agreement., It ig not am:implisd term of.
the agreement, He contended that:the: court could
not take such matter into consgideration; . The agreement
did not say the appellants could[uag'theqland;és a
petrol-£illing and service site. Parties merely
agreed that each should have: a tfﬁléjinagoﬁtinuatfbni
If the petrol station was there”when;théﬁaq;aément;
was'signed;thennthe.rsspondentskcéu1diﬁbﬁ%expectﬁﬁheﬁ
appellants-to sacrifice the use of tHe sita* gor
development of petrcl-filling and service station by
accepting a 30 vear lease for a title in perpetuity,

Respondents stated in Tespect of a registry
title the State Commissioner ig the approving authority,
He did not dispute that the application'shéﬁld:iﬁitially
De sent to the Pemungat Hasil Tanah. See section
135(2) of the Naticnal Land Cocde. Xone of the letters
came from the Stata Commissioner. &e submitted that
nNo decision haq actually been made on subcdivision,
It shoul@d ne pointed out that whenever tﬁé Pemungat

(3)(1319) x.c. 1 ¢ 9.
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Hasil Tanah replied by letter a copy would go to the IN THE FEDERAL. COURT

OF MALAYSIA AT

Mentri Besar thus keeping the State authority informed. KUALA LUMBUR

. o A - ; No.1l0
If the learned Judge accepted the contention Grounds of
of the respondents, as he seemed to hava, that no Judgment of
decision was actually made on the subdivision then, zgixiederal
with respect, we fail to see why the lsarned Judge 26th May 1982

should suggest that the appellants should pursue the (continued)
matter in court by way of appeal against the approving
authority on ground of non-compliance with- the condition
improperly imposed. This is because the respondents
contended as no decision was made therefore there was

no appeal to be brought against a decision. The

refusal of the Pemungat Hasil Tanah in Sri Lempah's
Eggg(l) was not due to the application béing contrary

to policy of Government as the basis of the refusal

of the application-made by the appellants. . The.

learned Judge had found as a fact that appellants

were using their portion of land as a petrol-£filling

and service station site prior to the signing of

the agreement. Approval was also given for development
of the site as a petrol-filling and service station

long before the appellants decided to: gell a portion:
df'the land to the respondents. Under guch circumstances
how can we honestly say that.the: appellants wers

not entitled to continue with the use' of their portion

as a petrol-filling and service station site. and. that

the appellants therefores expect to obtain a title

in continuation as envisaged by clause 2 of the agreement.

For reasons given we are of the viéw that the
appellants had done all that could reasonably be
expected of them in pursuing their application. for
subdivision. In our view the appellants Had" complied
with clause 2 of the agreement. Hence, we allowed

the appeal.
(Sgidi Len {iua lIutT’

2670 L\'m‘j' (982 . CHIEF JUSTICE,
! BORNEO,
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IN THE FEDERAL COURT Notes
OF MALAYSIA AT
KUALA LUMPUR

Date of Hearing: 24th March, 1982,

No.1l0
Grounds of Counsel:
Judgment of - .
ghe f:'ederal Mr. C. Abraham (Miss S.T. Lee with him) for appellants.
our

Solicitors: Messrs Shearn, Delamore & Co.
26th May 1982

Mr. K.S. Narayanan for respondents.

(continued) Solicitors: Messrs Ng Ek Teong & Partners.
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_NO-ll IM TEE FEDERAL COURT

T MALAYSIA AT
ORDER ' GRANTING CONDITIONAL o ;

LEAVE TO APPEAL XUALA _LUMPUR
—— No.ll.
Order granting
S Conditional Leave
to Appeal

21lst June 1982
IN THE PLDERAL COURY OF MALAYSIH HOLLEN AT KUALA LURYPUK

{APPRLLAL JURISUICTION)

SBUERLL COURE CIviL APPELL LU 194 OF L5534

Berween
shell dalaysia frading Sendirian Bariad v+« Appallane
il

<. Lim Yee Bog ang

3.0 Lis o veu dHon «+«« Reapondents

{In the matter of Civil Suit zo:llss of 1974
In the High Court in Malaya at Kualz Lumpur

Le  Lin Yeu teck

4. Liw Yue DBae il

3. Lin Yewe doh csv  Plawntifr,.
Anda
Shell maluysic Trading Sendirian Borhad cvs  Defendant)

CORAM: RAJA BZLAN SHAH, CHIEF JUSTICE, HIGH COURT, MALAYA:

WAN SULZIMAN, JUDGE, PEDERAL COURT, MALAYSIA:

2, ABDOOLCADER , JUDGE, HIGH COURT, MALAYA.

IN OPEN COURT
S VR
IHIS 21ST DAY op JUMB 1982

UPON MOTION wade unto Court on the 2l1gt day of June,
S D2 ION
1982 by Encikx R Padmanabhan of Counsel for the Respondents
abovenamed and ip the pressenca of Encik V T Nathan of Counssl

Lor the appellaae droveiiases AND UPGH READING che Resycnde: .
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IN THE FEDERAL coyry Notica of Motiou dated the 25th day of May 1982 and tilie

OF MALAYSTA AT
KUALA LUMPUR

No.ll
‘Order ‘granting
Conditional Leave
to Appeal '
21lst June 1982

(continued)

Affidavit of Lim Yee Teck affirmed on the 30th day of April

15082, both filed herein AND UPON HEARING Counsel for the

Respondents and Counscl for the Appellant as aforesaid, IT
IS _ORDERED that conditional leave be and is hereby granted
to the whovenomaed tlroc 13) Respondents to appeal to His
Majesty the Yang Di-Pertuan Agong against the whole of the
decision of thias Honﬁurable Court given on the 24th day of
March 19482 allowing the Appellant's appeal against the
Order of the Iligh Court at Xuala Lumpur dated the 1lth day

of July 1980 AND IT IS LASTLY ORDERED that the CO8ts of und

incidontal to this application be cogts in the causge,

GIVEYN under wy hond and thae Seal of the Court thig

21st day of June 1982,

\;o/‘ Cfa_
SENIOR ASSISTANT REGISTRAR
PEDERAL COURT
MALAYSIA
KUALA LUMPUR,

This Order is filed by H/s Ng Ek Teotsy & Partners of 2nd
Floor, Bangunan Persatuan Hokkien Selangor, Jalan Raja

10

20

Chulan, xuala Lumpur, Solicitors for thae Regpondents hnerein.
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No.12 IN THE FEDERAL COURT
OF MALAYSIA AT
ORDER GRANTING FINAL LEAVE KUALA LUMPUR
TO APPEAL
No.l12

Order granting
Final Leave to

Appeal
IN THE FEDBBAL COURY OF MALAYSIA HOLDEN AT KUALA LUMPUR. 7{:§ February 1983

(APPELIATE JURISDICTION)
FEDERAL COURT CIVIL APPEAL WO: 194 or 1990

Between
Shall Emidaysia Trading Sendirian Berhad «ee APpPellant
And
1) Lim Yee Teck
2) Lim Yes Bae and
3) Lim Yee Nch .+« Regspondents

(In the matter of Civil Suit No: 1185
of 1974 in the High Court ia Malava
at Rualz Lampur

Between
1) Lim Yee Teck
2) Lim Yee Bee and
3) Lim Yee Hoh eee Plaintiffs
And
Shell Halaysia Trading Sendirian Berhac cees Dafendsnts)

CORAM: SALLEH ABSS, CHIEF JUSTICE, MALAYA:
ABDUL BAHID, JUDGE, PEDERAY,, MALAYSIA:

GICRGE X S SEAH, JUDGE, FEDERAL COURT MALAYSIA.

IN OPEN COURT
THIE 7TH DAY OF PEERUARY 1983

ORDER

UPON MOTION nmade unto Court this day by Encikx X S Narayanan
91 Counsal Ior tha Respondants abcvenamsed in the ypresencs of
Bncik Cecil Abraham of Counsel for the Appellant abovenamed

AND UPOH READING the Notice of Motion dated the 18th day of

Septembar 1982 and the Affidavit of K § Narayanan affirmed on the
l4th day of Sthlmber 1582, both filad harein AND UPON HEARING

55,



IN THE FEDERAL COURT
OF MALAYSIA AT
KUALA LUMPUR

No.l2
Order granting
"inal Leave to
Appeal
’th February 1983

(continued)

Counsel io¢ the Respondents ang Counsel for the Appellant ag

aforesaid, IT 1§ ORDERED that final leave be and ig hereby
SESE L NIRKED

Grantad 1o the abovenamad three Respondenta to appeal to Hig

Najesty the Yarg Di-Pertuan Agongy

decision of thig Bonourable Camrt given on the 24¢h

Meren 15s2,

&3ainat che wrole or tha

day of

GIVEN undler my hand and the Seul of the Court this 7th

day of Pebruary 1553,

This Order ig fijed
Lumpur,

by /s §g
Bangunan Persatuan Hokkien Salang

Sqd:.Illeqiblo............
SENIOR ASSIZTANT REGISTRAR
FEDBRAL COORY

HATAYSTA,

Taung & Partners, of 2pe Flocr

or,

Jal:u Raja Chulan, Kuala

56.
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EXHEIBIT
EXHIBIT - AFL -

AEL

LETTER FEDERAL CAPITAL PLANNING AUTHORITY. TO Letter Federal

TETUAN SHELL MALAYSTA TRADING SDN. BEHD. Capital Planning
— Authority to

Shell Malaysia
Trading S$dn.Bhd.

19th February

EMEFGINCY (ESSENTIAL powegs) ORDINANCE 10,46, 1970
7 1971

PLANNING (DEVELOPMH\IT) RULES 19
FORM 5
LRure 6(3)7
DEVELOPMENT ORDER

Federal Capita) Planning Authority
; . {21)d1m. PRL. 165170

10 . ‘Refe:-ence No.: . tecesanoan
To: R
Tetuan Shell Malaysia Trading Sda. Bhd., (4ppl: 5818 )
"igs'&"'"éi-ic':"'éi&é;'""" \1 9 FER 1071
h.pm_'.

..-------o---..q---o..-o-oo--o-

..-----.--.-.-.-----on-.oco-o--

TAKE NOTICE that the application fo .the development of
Proposed petrol filling an%p"ﬁe;’gice aia‘f‘::.on P

...---co-.oo--ooc-»-nq.c-o-cnun..q.i..;...oc-o-o-----ncgo-n.-c--o.o--o.-

ﬁmhlu?ekemlm
in the Municipality of Kuala Lumpur, hag been granted Planning
permission subject to :

20 1. Submit building plans to the Akitek Perbandarsn and await their
approval hefore any building work is commenced, '

2. Submit sanitary installation plans to the Jurutera Perbandaran and
await the:r approval before any building work ig commeneed,

3. Obtain satisfactory watep supply.

4. Submit Plans of ingress & egress and service road to Jurutera

30 7. Should at my future date, another petrol ﬁl.li_ng and service station

\ ,
X
N
,
e tent £ ArANALS

e il
] )S/ /27 M. K. sEy
Pegawai Peranchang
b.p.Pehak-berkuasa Peranchang Ibu Kota
8.k. Akitek Perbandlu-a.n. .
Jurutera pnrbn.nd ren.
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EXHIBIT EXHIBIT ~ AE2

TRANSLATION OF LETTER SHEARN DELAMORE TO

AE2 COLLECTOR OF LAND REVENUE
Translation
of Letter i
Shearn Delamore TRAHSLATLION

to Collector of
Land Revenue

6th June 1972

S.D. (RY) 23150/1.
Ath June,19272.
Ccllectcr c¢f Land Revenrue,
Land Uffice,
Kuala Lummur,
3ir,

Lot 162 Sec.63 Jalan Pekeliling
Ruala Lumour

s/e enclcse herewith Fcrm 9A, which has heen signed by
client, Shell Malaysia Trading Sdn. 2hd. and 4 ccpies of
site nlan and "Pestal Order” “Ne: M, 398734 fer $20/- being
crescribed payment.

Yocurs faithfully,

-

shell ialaysia Tradirg Sin. 3hd,,
16eh #lecr, UMBC Bldge.,

Jalzn sSuleiman,

Kuala LumpuX.

dr, fzcn Ho duat,
is., {lst Fleccr) Jalan 3t 3intang,
LUDUL .

Translaticn agz6€d toc hetween S3clicitcrs for the parties.

sredereesassresrccscascascs

i/5 3hearn Celamcre & Cc
3cliciters fer the
Appellant.

58.
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TRANSLATION OF LETTER FROM COLLECTOR OF LAND

REVENUE TO SHELL

EXHIBIT - AE3

EXHEIBIT

AE3
Translation of
Letter from

Bil(6)dlm.PHTKL.6/2251/72

TRANSLATION

Collector of Land
Revenue to Shell

Sth December 1972

Larnd Office

Kuala Lumpur

5th December 1972

Messrs Shell Malaysia Sdn Bhd

16th floor TUMBC Building

Application for sub-division of land

lot 162, Section 63, Township of Kuala

With reference to your application abovementioned,

we enclose herewith a copy of the site plan no. 116/72

10 Jalan Suleiman
Kuala Lumpur
Lumpur
for your due approval and execution.
for our further action.
20

jmn/vs

Please return same

Sgd.
(Suleimar. Khan)
f. Collector of Land Revenue

Kuala Lumpur

* This is the True Translation of the

59.

Document produaced in

19 &/

Qriginal
Seriul No

/1/ LN e pester
..... focht Coure
: Nuala  Lumipur




EXHIBIT

AE4
Translation of
letter from Shell
to Collector of
Land Revenue
11th December 1972

EXHIBIT - AE4

TRANSLATION OF LETTER FROM SHELL
COLLECTOR OF LAND REVENUE

TRANSLATION

Your ref: Bil(6)dlm.PHTKL.
6/2251/72.dd 5.12.72

Our ref: R.1p.3/YLF

TO

SHELL MALAYSIA TRADING
SDN BERHATL

KUALA LUMPUR

l1l1th December 1972

Collector of Land Revenue

Land Office 10
KUALA LUMPUR
Dear Sir,
Application for subdivision of land
Lot 162 Section 63 Town of Kuala Lumpur
As requested, we return you herewith R.S. Plan
No. 116/72 dated 15.11.72 in respect of our proposed
sub-division of the above property duly endorsed by
us for your further attention.
Yours faithfully, 20
For: SHELL MALAYSIA TRADING
SDN BERHAD
Kuala Lumpur Sales Office
Sgd. L F Yang
Encl
C.C. Mr Yech Ho Huat
54A (1st floor)
Jalan Bukit Bintang
Kuala Lumpur - Please note the attached copy
of R.S. Plan No. 116/72 30
{Cninal Document prodicl g
Serial No P2C3 000 o0 v
./\{/ .A%.‘-.‘(._.‘J-‘»'--n{n '
; T Kk Coure |
60. ! KNuwls Lumow,
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EXHIBIT - AES EXHIBIT

AGREEMENT BETWEEN THE RESPONDENT AND THE AES

APPELLANTS Agreement

between. the
Respondent and
the Appellants

AN AGREEMENT meds this R 77" day ‘ot Pz carhon 1972
Between SHELL MALAYSIA TRADING SENDIRIAN BENREAD a Company
Incorporated in Malaysia with its registered office at Bangunan shell,
No.2 Jalan Suleiman, Kuala Lumpur (hereinafter referred to as "the
Vendor™) of the one part and LIM YEE TECK, LIM YEE BEE and LIM
YEE HOH all of ¢/o Yee Seng Rubber Company Sdn. Bhd., 4% mile
Klang Road, Kuala Lumpur (hereinafter referred to as “the Purchasers")
of the other part.

WHEREAS the Vendor is registered as the proprietor of the land
held under Grant for Land No. 9982 for Lot No.162 Section 63 in the Town
of Kuala Lumpur in the District of Kuala Lumpur (hereinafter referred
to as "the said land").

AND WHEREAS the Vendor has agreed to sell and the Purchasers
have agreed to purchase free from.all encumbrances but subject to all

conditions of title whether express or implied affecting the same and
with vacant possession that portion of the said land shown hatched in
blue on the plaa annexed horeto and marked "A™ comprising in area
61,060.9 square feet moro or less (bereinafter zeicrred to as "the said
portion') at the purchase price of Dollars Cne hundred and sixty seven
thousand eight hundred and eighty nine and cents ninety-eight ($167,889-98)
upon and subject to the terms and conditions hereinafter contained.

NOW THIS AGREEMENT WITNESSETH as follows:-
1. In consideration of the sum of Dollars Sixteen thousand seven
hundred and eighty-nine ($16G,789/-) now paid by ths Purchasers to the
Vendor by way of earnest money (the receipt whereof the Veador bereby
acknowledges) the Vendor will sell and the Purchasers will purchase U}a .
said portion free from all encumbrances but subject to all conditions
of title whether express or fmpiied affecting the same and with vacant
possession at the purchase price of Dollars One hundred and aixty—sew;n
thousand eight hundred and eighty-nine and cents ninety-eight ($16?.»889—98)
upon the texrms and conditions hereinafter contained.
2. The Vendor shall (if it has not already done so) make application
to the appropriate authority or authorities for the subdivision of the said
land s0 as to result in the issue of separate documents of title in
continuation in respect of the said portion and in respect of the balance
of the said land.

61.



EXHIBIT

AES
Agreement
be_tween the
Respondent and
the Appellants

(continued)

B, The purchase shall be completed within thirty (30) days of the

Vendor notifying the Purchagers that a separate document of title to the
said portion shall have been obtained and on completion the Purchasers
shall pi.y"-to the Vendor's solicitors Messrs. Shearn Delamore & Co.

and Drew & Napler, No.2 Benteng, Kuala Lumpur to be disposed of by
them fn the mamer bereinafter provided the sum of Dollars One himdred
and fifty-one thousand one hundred and cents rinety-eight only
($151,100-928) being the balnnce of the said purchase price (the earpest
money referred to in Clause 1 hereof being then treated as being in

part payment of the said purchase price) and thereupon the Purchasers 10
shall be entitled to enter into vacant possession of the said portion

and the Vendar shall hand to the Purchasers a valid and registrable
Memorandum of Tranafer of the said paortion in favour of the Purchasers
in the wndivided shares specified in the Schedule hercto together with

the document of title thereto and ail such documents as may be necessary
for the purposes of registering the said Transfer.

4. The Purchasers hereby undertake and agree that they will use
their utmost diligent in securing registration of the said Transfer as

scon ag posaible and will advise the Vendor immediately registration

of the same is effected and thersupon the said solicitors shail release 20
the sum of Dollars One hundred and fifty-one thousand one hundred

and cents ninety-eight ($151,100-98) being the balance of the purchase
price referred to In Clause 3 hereto to the Vendor.

5. Time wherever menticned in this Agreement shall be deemed

to be of the essence of the contiract.

6. If for any reason subdivision is refused or for any other reason
it shall not be legal possible to subdivide the said land in accordance
with the terms of this Agreement then the Vendor shall refund to the
Purchasers the earnest money referred to in Clause 1 hereof free of any
interest whereupon this Agreement shall be null and void and cease 30
to have any further force or effect and neither party shall have any
claim against the other in respect thereof.

7. The said purchase price is based on the assumption that the

area of the said portion {3 61,050.9 square feet but {f upon subdivision
the area of the said porticn is found to be more or less than 61,050.9
square feet the purchase price shall be re-calculated at the rate of
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EXHIBTT

AES
Agreement
between the
Respondent ang
the Appeliants

( continued)

_‘;2—75 per square foot and the difference shall he paid or allowed as

the case may be at the tima of completion.

8. . If the Purchasers shall fail to complete the purchase in pursuance
of this Agreement the earnest money referred to in Clause 1 hereto

shall be forfeited to the Vendor abaolutely and thereupon this Agreement
shail be null and void and cease to have any force or effect and nefther
party shall have any claim against the other in respect thereof.

8. All quit rents rates taxes assessments and other outgoings (11

any) paysble in respect of the said portion shall be apportioned between
the parties hereto as at the date of completion and any sum due hereunder
by one party to the cther shall be paid or allowed at the time of completion.
10. Eachpartyahallbearitsownrespecﬂvelegaleostaotand
mcidental to the preparation execution and completian of this Agreement
and the Transfer referred to in Clause 3 hereof but the Purchasers shall
bear all stamp duty and registration fees levied on this Agreement and
the said Transfer. The costs of and incidental to ‘he said subdivision
and the issue of a separate document of title to the said portica shall
be borne by the Vendor.

11. This Agreement shail be binding upon the ruspective heirs
ezecutors administrators successors in title and assigns of the parties
hereto.

THE SCHEDULE ABOVE REFERRED TO

Lim Yee Hoh - an undivided one half ghare
Lim Yee Teck - an undivided one quarter share
Lim Yee Bee - an undivided one quarter share

IN WITNESS WHEREOF the parties hereto have hereuto get
their hands the day and yoar first above written,

SIGNED by FU CHEE CHENG for SHELL ALATSIA TRADING SDX. BHD.,

KUALA LUMPUR SALES OFFICE
195, JALAN BRICKFIELDS.
KUALA LUMPUR.

MALAYSIA TRADING
SENDIRIAM BERHAD in the

)
)
for and on behalf of SHELL )
)
)
presence of:- )

//
- Z/L[u(/d/’uuw?/(



e yd
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A
EXHIBIT SIGNED by the said LIM YEE ) f/
E— v S
AES TECK in the presence of:- )

Agreement .
between: the-
Respondent and
the Appellants s ,( /
(continued) J. KHEE-SIN LAY

ADVOCATE & SOLIZITER

KUALS LUmMBYR,
AN
SIGNED by the said LIM YEE w e

BEE in the presence of:-

/

ADVOCATE & SCLIZITON
RUA.A LUMPUR,

SIGNED by the said LIM YEE ) ——

e
HOH tn the presence of:- /f—-\ "’("/\_‘

J. RHEFR.SIN LAT
A.DVI?”’ & SCLICITOR
Wl oy LUJIPUR.
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EXHIBIT

AES
Agreement
between the
Respondent ang
the Appeliants

Datum .

BM (13

DETAILS & SPOT-LEVELS SURVEY
LOT 162  SECTION 63

TOWN OF KUALA LUMPUR
DISTRICT OF KUALA LUMPUR

Scale One Chain to an Inch

2 e
D 38
, Iw\”\’\‘il

iy

Y 1ica
7oy of Oc MY

181

/)/7’?-{/(1/ %[ L/l/bvﬂ/

OF

(continued)
KEY
———
Lf} cme- - Teee
® - - - - Metal electric lamp- post
[ ] - Concrete electric iamp - gost’
L - - Sign - Bonrd

7 for SHELL ¥4 Lﬁzg:u TISIA TEIDING SY. umo

KU _AbU

1R S5l OFEICE.

95, JALAN BRICKFIELDS,
KUALA LUMPUR.

2w al /alan Amoang ( Temple)

65.

YEOH HO Hudr M1 s (Ausr) FIS(Fa)
SUKVEIYOR . [ICENSED uNOLR
OQDINANCE M. /1 OF /958

544. Jalan Sukit Binfang, Kuala {umpyr.
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. EXHIBIT

EXHIBIT - AE6

AE6
Translation TRANSLATION OF LETTER FROM COLLECTOR OF
of letter from LAND REVENUE TO SHELL

Collector of
Land Revenue

to Shell

20th January

1873

TRANSLATION

Bol. (8) dlm.PHTKL.6,/2251 /72

Messrs Shell Malaysia Trading
Sendirian Berhad

l6th floor UMBC Building

Jalan Sulaiman

Kuala Lumpur

Application fpr sub-division

LAND OFFICE

KUALA LUMPUR

20th January 1973

of Lot " 62

Section 63 Township of Kuala Lumpur

With respect to your above application, you are

requested to apply under Section 124

of the National

Land Code for the change of conditions of the said land.

The necessary registration fee is $10/-.

Sgd.

(Sulaiman Khan)

f. Collector of Land Revenue

Kuala Lumpur

jmn/vs * This is the True Translation of the ]

Original Document produced in i

Serial No ....[0.8 ot 19 &/

. --M..?’{.'\. ylﬂpv””
Migh  (ourt .

KNlula  Lumpur

66,
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EXHIBIT - AE7 EXHIBIT

TRANSLATION OF LETTER FROM COLLECTOR OF AE7

LAND REVENUE TO SEELL Translation of

Letter from Collector

of Land Revenue to Shell
léth October 1973

TRANSLATION

(10)d1lm.PHT,KL.6/2251/72 DISTRICT/LAND OFFICE

KUALA LUMPUR

16th October, 1973

Messrs Shell Malaysia Ltd
l6th Floor, UM B C Building
Jalan Sulaiman

Kuala Lumpur

Dear Sirs,
re Application for sub-division of land lot 162

Section 63 Town of Kuala Lumpur

I have the honour to refer to your abovesaid
application and wish to inform you that you are required
to make an application under Section 124 of the National

Land Code for the change of land-use from "residential"

to "business". The said application is to be made in
writing. You have already settled the registration fee
of $10/-.

2. According to our records, quit rent for the year

1973 totalling $1,786/- (quit rent for 1973 is $1,701/-

and the penalty for late payment is $85/-) which is
accordingly to the rates stipulated for residential purposes
has yet to be settled. Could you please settle the same

and forward a photocopy of the receipt thereof to us for

our further action.

3. You are r2quired toc state - the written agreement
for the surrender of the portion of the land provided for
the petrol and service station and to re-issue a lease

title for 30 years. This is a policy of the Government to

allocate the area for a petrol and service station.

4, Upon your due compliance of the conditions herein
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EXHIBIT stated your application shall then be forwarded to the
AE7 state authority for their consideration. Your file
Translation

of letter from P.1p3/Ob.HH refers.
Collector of

‘Land Revenue to
Shell

16th October
1973

Yours faithfully,

Sgd:
(Sulaiman Khan)
f.Colledcotr of Land Revenue

Kuala Lumpur

This is the True Translation of the ?
Onginal Document (grndu:cd n
¥.A.B. Dato’ Menteri Besar Sertal No ... /O/

)7glu”8/

Selangor /\//”4f.

Kuala Lumpur.

c.C.

terpoeler
Tigh Court
Lo umpus

sk/fr
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EXHIBIT - AES8 EXHIBIT

TRANSLATION OF LETTER FROM SHELL TO COLLECTOR
OF LAND- REVENUE

AES8
Translation of letter
from Shell to Collector
of Land Revenue

TRANSLATION 1lst November 1973
Your ref: (10)dlm.PHT.KL 6/ SHELL MALAYSIA TRADING
2251/72 44 16.10.73 SDN BERHAD
Our ref: R.1lp.3/YLF KUALA LUMPUR

lst November 1973

Collector of Land Revenue
District/Land Office

KUALA LUMPUR

Dear Sir,
Application for subdivision of land

Lot 162 Secticn 63 Town of Kuala Lumpur

We thank you for your letter of the 16th October
with regard to our application for sub-division of Lot
162, Section 63, Town of Kuala Lumpur. We confirm that
the Quit Rent for 1973 in respect of this lot has been
paid and as requested, enclose a photostat copy of the
relevant receipt No. Y 484782 dated 24th January 1973.

We note that we are requested to agree to
surrender the portion earmarked for the petrol station
and accept a 30-year lease thereof before our applica-
tion for sub-division can be considered by the State
Authority. We write to enquire whether you would be
prepared to reconsider this requirement so that a title
in continuity could be issued in respect of both portions
of Lot 162 on the completion of sub-division.

We should be grateful if you could let us have
an early reply to this letter.

Yours faithfully,
For SHELL MALAYSIA TRADING SDN
BHD Kuala Lumpur Sales Office

Sgd. L F Yang
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EXHEIBIT

AES8
Translation of
letter from Shell to
‘Collector of Land
Revenue
lst November 1973

(continued)

Y A B Datuk Menteri

Selangor

KUALA LUMPUR

MKRN
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EXHIBIT - AE9 EXHIBIT

TRANSLATION OF LETTER FROM COLLECTOR AE9

OF LAND REVENUE TO SHELL Translation of letter
from Collector of Land
Revenue to Shell
TRANSLATTION 10th November 1973

dlm.PHT.KL6/225./72 DISTRICT/LAND OFFICE
KUALA LUMPUR

10th November 1373
Messrs. Shell Malaysia Ltd

16th floor UMBC Building
Jalan Sulaiman

Kuala Lumpur

Dear Sirs,

Application for sub-division of land lot

162 Section 62 Town of Kuala Lumpur

I have the honour to refer to your letter R.1lp.
3/YLF dated 1.11.73 with respect to the above matter and
regret to inform you that your request for a title-in-
continuaticn o1 the said petrol station site could not
be considered as it is against the policy of the Govern-
ment.

2. I would like to emphasize that if you were to
erect, on the‘said land, of any business buildings, you
are said to be in contravention to the conditions of

the land and have committed an offence under section 127
of the National Land Code and you may be prosecuted under
section 129 of the National Land Code.

3. Could you please take the necessary actions to
paragraphs 1, 2 and 3 of our previous letter No(10)dlm.

PHT.KL.6/2251/72 dated 16.10,19373,

Yours faithfully,

i This is the True Translation of (he Sqgd.
Original Document produced 10

secinl No »... 1.0 .of 198/ (Sulaiman Khan)
crial Q..o et 7

£. Collector of Land Revenue

| A Interpecter
....... $ 7ﬂhﬂl(bm{ Kuala Lumpur

V'Kua/a Lumpur

c.c. Y A B Dato Mentri Besar

Selanaor 71.



EXHIBIT

El0
Letter from Shearn
Delamore to the
Appellants
27th November 1973

EXHIBIT - AElQ

LETTER FROM SHEARN DELAMORE TO THE
APPELLANTS

SD. 25160/1 (M)

27hb. November, 1973.

M/s. Lim Yee Teck, Lim Yee Hoh
and Lim Yee Hee,
c¢/o Yee Seng Rubber Co. Sdn. Bhd.,
L% Mile, Julan Kelang,
Kuala Luwmpur. 10

Tuan-Tuan,

Subdivision of Lot 162

- - - - -y

We act for Shell Malaysia Trading Sdn. DIhd.,
and refer to the Agreement of Sale dated the 29th
December, 1972 mads between yourselves and our clisnts.

Our clients have been informed by the
Pemungut liasil Tanah, Kuals Lumpur, that their a2ppli-
cation for gubdivision in pursuance of Clause 2 of the
sald Agreement will only be considsred if "inter alia"
our clients agree in writing Lo surrender that portion 20
on which the petrol station is constructed and accept
i lemse of the same for a period of 30 years.

You will appreciute that Clause 2 of the
sald Agreemsnt calls for subdivision of the land so as to
result in the issue of separate titlas "in continuation”
in respect of the sald portion and in respect of the
balance of the said land (i.e. the petrol stuation site).

Clause 6 provides that if it shall not be
legally possible to subdivide the land in accordance
with the terms of the suid Agreenment (i.e. Clause 2) our 30
clients mre to refund the esarnest noney paid by yourselves
under Clause 1 and upon such refuna the gaid .igreement
will become null and void. 2/
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EXEIBIT

AELO
Letter from Shearn
Delamore to the
Appellants
27th November 1973

(continued)

27.11.1973.

iccordingly, as it hus become legally
impossible to subdivide t he }and in accordance with the
apreewent we are on the instructions of ouwr clients

csee enclosing herewith our cheque for $16,789/- bein; the
refund of ths earnest money puid Ly yourselves.

Kindly acknowledye receipt.

Yang benur,

Encl.

s.k. OShell lalaysia Trading sdn. Bhd.,
bungunan Shell,
2 Jalun Suled:un,
Kuula Lumpur.

Your ref: HRES/KL/YLF

I s i Y s ot 0t st
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EXHIBIT,
AEll

Letter Allen & Gledhill

to Shearn Delamore

5th December 1973

R C. HOFFMAN M.A. {OXON)
MENRY B, H, SHEAN
JOSEPH K, 8. LAI

ISR THOOCHOW THYE
CHin YEW MENG'

Asgistagts:.

AT KUALA LUMPUR:-

WNG HUs NG

MISS LEE K CHIAM
ROGEA K0 cAN L. 2. (LONDON)
AT PENANG:

T. R HEPWORTH

MISE M. G, P TAN
K. KUMARAZND® AL

AT JOHORE BAHRU:-

EXHIBIT -- AEll

LETTER ALLEN & GLEDHILL TO SHEARN

DELAMORE

ALLEN & GLEDHILL
Advocates & Solicitors
Nﬂ-ln-hﬂie and Commizsioner (or Qathe

P bela & Peg
Panyaksl Awsm dan Pesurohiays Sumpsh

BANGUNAN U.M.B.C..
@ATH FLOOR)
JALAN SULAIMAN,
PET1 SURAT 2027,
KUALA LUMPUR, 01-13

YOUR REF:

TEL: 20033314/5/6
RAWAY: * ALLENGLED'®

RUALA LUMSUR.

ASROCIATED WITH
ALLEMN & GLEDNILL

SINGAPORE.

WONG KiM PATTLL. & (S'mroORE)

SD. 25160/=(M)
OUR REF:KSI/by/1436/71

M/s Shearn Delamore & Co.,
Advocates and Solicitors,
2 Benteng,
Kuala Lumpur.

0. BALARAJAN

Sth December 1973

BY HAND

Dear Sirs,
Subdivision of Lot 162

We act for M/s Lim Yee Teck, Lim Yee Bee and Lim Yee
Hoh and refer to your letter of 27th November 1973 addressed to our
clients on which we have instructions to reply thereto.

2. Our clients do not agree with your interpretation of clauses

2 and 6 of the Agreement dated 29th December 1972 and contend that
your clients are not entitled to invoke clause 6 of the said agreement
under the circumstances and for the reasons that you have set out in
your letter under reference. As such our clients do not accept your
clients' purported exercise of the said clause 6 and further do not

accept the refund of the earnest money of M816,789/~. Accordngly

we are instructed to return herewith your cheque for the said sum of
MS$16, 789/~ (Chartered Bank cheque No. 226732 dated 27th November 1973).

3. Our clients will hold your clients to the strict performance
of the terms and conditions of the said agreement which our clients
contend is subsisting and in full force and effect.

C.Co

M/s Lim Yee Teck,
Lim Yee Bee and
Lim Yee Hoh,

¢/o P.O.Box 399,

Kuala Lumpur.
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EXHIBIT
EXHIBIT - AE1lZ2
AEl2
LETTER SHEARN DELAMORE TO ALLEN & GLEDHILL Letter Shearn
- : Delamore to Allen
& Gledhill
17th December 1973

KSL/by/1436/71
$h. 25160/1 (M)

17hb. Disember, 1%73.

Messrs. Allen & (Gledhill,
Bangunun U.M.B.C.,

Jalan Sulelmun,

Kuala Lwapur.

Tuan-Tuan,
Subdivision or Lot 162

we acknowledge receipt of your letler or
the 5th Deceaier, 1973 returning our cheque for $10,789/.

The interpretation of Clauses 2 and 6 ol
the Agreement duted the 2%th bLeceuber, 1972 as set oul in
our letter of tLhe 27th livvemiear, 1973 stalds u8 far as
owr clients wre concernede.

we shall retain the sum of $16,739/- with
us in our clients' account and we confirm that this sum is
ready for payment to your clients at any time on Leing
notified by theuw as we s=e.no.purpose in {orwarding the
cheque to you onca again and your clients rsturning tne
Jame L0 ug.

Yang benar,
Ke

s.k. S8hell Halaysia Trading Sdn. Bhd.,
Banpunan Shell,
2 Jalan Suleiman,
Kuala Lumpur.

Your letter of llth December, 1973 refers.
(itef: RES/KL/YLF)
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EXHIBIT

AE13
Translation of

EXHIBIT - AEL3

letter Collector TRANSLATION OF LETTER COLLECTOR OF LAND
of Land Revenue REVENUE TO SEELL
to .Shell
22nd February 1974
TRANSLATION
dlm.PHTKL.6/2251/72 District/Land Office

Kuala Lumpur

22nd February 1974

For Presentation

Messrs Shel. Malaysia Ltd
l6th Floor UMBC Building 10
Jalan Sulaiman

Kuala Lumpur

Dear Sirs,
App.ication for sub-division of Lot 162

Section 63 Kuala Lumpur

Reference our letter, Bil. (10) dlm. PHTKL.6/
2251/72 dated 16.10.73, please take the necessary actions

as stated in paragraphs 1, 2 and 3 of the letter.

2. We would like to advise that in accordance with

the regulations currently in force, the land in question 20
will be sub-divided into two and consequently two titles

in continuation will be issued. Therealiter, the land on
which the petrol pump is to be erected should be

surrendered to the Government and a 30-year leasehold

title will be issued. This is in accordance with Govern-—

ment policy on the issuance of title for petrol pumps sites.

3. This office has been made to understand that a

petrol kiosk has al:eadyvbeen erected on the piece of

land in question - in contravention of the Land Cnde.

Action will be taken against you if we do not receive 30
any reply from you within two weeks of your receiving

this letter.
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EXHIBIT
AE13
Translation of
letter Collector of
Land Revenue to Shell
22nd February 1974

(continued)

Yours faithfully

Sgd.

(Sulaiman Khan)
f.Collector of Land Revenue

Kuala Lumpur

Mr Lim Yee Hoe

c/o0 Yee Seng Rubber Co Sdn Bhd

4% miles Jalan Klang

Kuala Lumpur This is the True Translation of the

Original Document produced in
! Serial No ...... ’.// of 19 27}/

e
o a LR lnrnp.p(”
//I‘(/l { ‘pure
‘uala  Lumpur
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EXHIBIT

AEl4 EXHIBIT - AEL4

Letter LETTER ALLEN & GLEDHILL to SHEARN DELAMORE
Allen &

Gledhill

to Shearn

Delamore

28th
February
1974

HNG HUN .

MISS LEE 8r  CMIAM

ROGER X. M. ...N LL. & (LONOONI

TEE KENG HOON LL. 8. (5 PoRe)

AT PENANG:.

TR HEPWORTM

Ko RUMARAKNORAN

AT JOHORE BAHRU:- YOUR REF

WONG KiM PATTLL, 8. (§'»one) : SD(25160/1(M)
8. NALARAIAN OUR REF: KsL/by/]_436/71

28th February 1974
M/s Shearn Delamore & Co.,

Advocates and Solicitors,

2 Benteng,
Kuala Lumpur. BY HAND
Dear Sirs,

Subdivision of Lot 162

We refer to the above matter.

2. Our clients have reckived a carbon copy of the letter dated 22nd 10
February 1974 from the Pemungut Hasil Tanah (bil(l3) dlm. PHTKL. 6/2251/72)
addressed to your clients which letter your ciients have no doubt referred

to you.

3. We are instructed by our clients to reiterate the contents of our letter

to you of 5th December 1973 and to request your clients forthwith to proceed

with the subdivision of the property. If we do not receive a reply from you

within five (5) days from the date hereof that your clients are proceeding

with the subdivision we have instructions to commence legal proceeding against

your clients forthwith for specific performance of the agreement dated 29th

December (972 and such other relief as our clien. may deem fit. 20

4. Our clients also reserve the right to claim damages from your clients
and to take such other act:on and to seek all other remedies that they may
think fit against your clients i{n the event of the Pemfingut Hasil Tanah or such
other competent authority or authorities taking any forfeiture proceedings or
any other action against the property resulting from your clients' failure to
proceed with and complete the subdivision.

5. In the event of our clients commencing legal proceedings against your
clients we would be obliged to know whethe,i" or no* you have instructions to

accept service. / O?Dg(f thiully, 30

C.C.

M/s Lim Yee Teck, Lim Yee Bee & Lim Yee Hoh,
c/o P.O.Box 399, Kuala Lumpur.
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EXHIBIT - AElS EXHIBIT

TRANSLATION OF LETTER FROM SHELL TO THE

COLLECTOR OF LAND REVENUE AELS

Translation of
letter from Shell
_ to the Collector
TRANSLATION of T.and Rewvenue

11th March 1974
Your ref: (13)dlm.PHT/KL 6/2251/ SHELL MALAYSIA SDN BHD

72 dd. 22.2.74 KUALA LUMPUR

our ref: R..p.3/YLF 11th March 1974

Collector of Land Revenue
District/Laid Office

Kuala Lumpur

Dear Sir,
Application for subdivision of lot

162 Section 63 Kuala Lumpur

We thank you for your letter of the 22nd ultimo
and we understand that if we proceed with the subdivi-
sion of this lot we would be required tc surrender our
sub-divided lot to Government in exchange for a thirty
yvear lease and that we would not be permitted to retain
the sub-divided title under a title in perpetuity in
continuation of the existing Grant. As we are not
prepared tn surrender the subdivided title we hope if
you could ascertain that our application for subdivision
is not entartained.

We are somewhat disturbed with the suggestion in
your letter under reply that we are in breach of the
National rLand Code and your earlier reference to an
infringement of an express condition of title in your
letter of 10th November, 1973, To the best of our know-
ledge and belief there are no express conditions of title
affecting this land, and the implied conditions affecting
the same are those set out in Section 110 of the Act,

namely, those implied by S$.53(3) which must be read subject
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EXHIBIT

AE1l5
-Translation
of letter from
Shell to the
Collector of o the proviso thereto and those implied by S. 114
Land Revenue

1l1th March 1974

We should be much obliged therefore if you could
. let us know in what manner we are in breach of the
(continued)

National Lard Code so that we may take steps to rectify

the matter immediately.

Yours faithfully,
for SHELL MALAYSIA TRADING SDN BHD
K L Sales Office

Sgd. Illegible

Y This is the True Transtation af the
Original Document produced in

Serial No ... L] 2 olp19 8/1

..... y /’)/ ey r IMterpreter
iph Court
Kiula [Lumpus
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EXHIBIT
I IT - —————
EXHIB AEl6 AELG
T lation of letter
TRANSLATION OF LETTER FROM THE COLLECTOR ransta

AND VENU ELL from the Collector of
oF L RE E TO SH Land Revenue to Shell

20th April 1974

TRANSLATION

dlm.PHT.KL.6/2251 /72 DISTRICT/LAND OFFICE
KUALA LUMPUR

20th April 1974
Messrs Shell Malaysia Ltd

16th floor UMBC Building
Jalan Sulaiman

Kuala Lumpur

Dear Sirs,
Application for sub-division of Lot

162 Section 63 Town of Kuala Lumpur

I have the honour to refer to your letter R.1lp.
3/YLF dated 11.3.74 with respect to the above matter and

to thank you for the views which you have submitted

therein.

However, I would appreciate if y>u could kindly
go through the following sections carefully to grasp a
better understanding and perspective of the same i.e.
sections 53, 54, 55, 56, 110, 115, 116, 117, Clause 5 of
the Third Schedule and also the 13th Schedule of the

National Land Code.

I hope you are now convinced after perusing the
abovementioned sections that the other regulations imposed
thereon are according to the policy of the State Govern-

ment of Selangcr.

I am sure the-clarification requested by you
regarding paragraph 3in your letter is self-explanatory.
As you may know, the quit rent payable is based on quit
rent for residential purposes but you have utilised the

land for commercial purposes.

8l.



EXHIBIT
—XﬁlG For your information future actions in respect of the

Translation of above matter will be taken over by the Federal Territory
letter from '

the Collector Land Office.

of Land Revenue
to Shell

20th April 1974

(continued)

Thank you.

Yours faithfully,
Sgd.
(Sulaiman Khan)
f. Collector of Land Revenue

Kuala Lumpur

This is the True Translation of the }
Original Document produced in

Serial No ...... 103 ot 10 S/
ces .Ml./“.( /nlrv,m,{,y

. High ourt

A"lbll(l /.umpul
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EXHIBIT - AELl7 EXHIBIT

TRANSLATION OF LETTER FROM THE DIRECTOR OF AEI?

E TO SHELL Translation of
THE FEDERAL TERRITORY LAND OFFIC lettor from o
Director of the
Federal Territory
TRANSLATION Land Office to Shell
- 21lst August 1974

Bil.(6)d1lm.PTG/WP. LAND OFFICE FEDERAL
6/649/74 TERRITORY
OFF JALAN PEKELILING

KUALA LUMPUR

10 21st August, 1974
Messrs Shell Malaysia Ltd
l16th floor UMBC Building
Jalan Sulaiman
KUALA LUMPUR
Dear Sirs,
Application under Section 137 of the
National Land Code for Lot 162 Section
63 Township of Kuala Lumpur
I wish to refer to the above matter and would
20 like to request you to forward an application under
Section 124 of tne National Land Code for the imposition
of new express conditions from 'residential' to
‘commercial'. The prescribed registration fee is $10/-.
Thank ycu.
Yours faithfully,
. Sgd.
I'his is the True Translation ot the
Original Documeat produced in (ABDUL MALEK BIN AHMAD)
Serial No .....[. % ot 19..%/ .
f. Director
”_KVZ_”A“/'hnwuhr Lands & Mines, Federal
30 High (‘ourt
Cuala  Lumpur Territory, Kuala Lumpur

RA/Ja
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ZXEIBIT EXHIBIT - AElS8

AEl8
Letter Shearn
Delamore to
Ng & Ng
2nd October 1974

LETTER SHEARN DELAMORE TO NG & NG

SD(RN)25160/1

2nd Cctober 1974

Messrs. Ng & Ng,

1lth Floor, Yee Seng B8uilding,
15 Jalan Raja Chulan,

Kuala Lumpur.

Dear Sirs,

Subdivision of Lot- 162 Jalan Pekeliling 10

As you are now acting for the Plaintiffs In this
cce matter, we enclose herewlth our cheque for $16,789 being
the refund of the earnest money pursuant to Clause 6 of the
sale agreement. Our cheque for this amount was forwarded
to your clients on the 27th day of November 1973 but was
returned to us by thelr former sclicitors, Messrs. Allen
& Gledhill on the Sth December 1973. Our letter to your
clients dated the 27th November 1973 and to HMessrs. Allen
and Gledhill dated the 17th December 1973 are, we think,

cese self-explanatory and copies thereof are enclosed for your 20
reference.

Yours faithfully,

tlc.
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EXHIBIT - AEl9

LETTER NG & NG TO SHEARN DELAMORE

EXHIBIT

AE19
Letter Ng & Ng

NG & NG

ADV: CATES & SOLICITORS
PEGUAM3 BELA DAN PEGUAM? CARA

to Shearn
Delamore

3rd Qctober 1974
1
%f%wy,}&.

FRAGCRARKA+ZS

Banguanan Yes Seng,

11th Floor, Jalan Raja Chulan, (Jalan Weid),

Kuala Lumpur 02-03.

RE

Te l} 22177 & 22140

Bil, Tuan
Bil. Kami

SD(RN)25160/1
LYH/020/6/EL

Ng Wing Fatt-Berrister-at-Law Bk B
S. J. Khoo (Mdm. )-Berrister-at-Law BT AR
ASSISTANTS: '

Bdmund S. H. Loo-Berrister-at-Law B HEIRE

TARIKH  3rd OCTOBER 1974

M/s. SHEARN, DELAMORE & CO.,
Advocates & Solicitors,

2, Benteng,
KUALA LUMPUR.

Dear Sirs :

W Mwlu ,,;o./\’:- J “ gcl/\ 8Ll
3 \

RE: Subdivision of Lot 162,
Jalan Pekeliling.

We refer to your letter dated 2nd OCTOBER 1974,

We have been instructed to return your cheque
for $16,789/- (CHARTERED BANK cheque No. 311709 dated 2nd
OCTOBER 1974) which is enclosed herewith.

Kindly note that your said cheque is not accepted
as our clients do not accept your clients' purported
exercise of Clause 6 of the Sale Agreement.

Enclosed :-

C.C.

M/s. LIM YEE HOH,
LIM YEE TECK &
LIM YEE BEE.
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the abovementioned cheque:-
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EXHIBIT

AE20
Application by
Shell to the
Collector of
Land Revenue
3rd October 1974

-M‘\uah.,‘_‘. T

APPLICATION FOR ALTERATION OF CATE GOR /Y,
OF CONDITIONS AND RE gTNRICTIONS IN INTERBEST

SXHIBIT -~ AE20

APPLICATION BY SHELL TO TEE
COLLECTOR OF LAND REVENUE

FIRST SCHEDULE
FORM 31

SFECTION 124

Y ARIATION

b. Town:

™2

Dated this

r» tho Collsotor of Land Revenus,

a. Type of title:

of the Caveators Lim Yeo Teoh

Fedural Torritory.

I We ghell Malaysia Trading Sendirian Bexjhnd a company 10
incorporated in Malaysia with its registered office at l}angunan

Shell Mo.2. Jalan Suleiman, Kuala Lumpur

proprietor of land bearing the following pardculara' of title:-

Greant

Kuala Lumpur

a. Title No. 9982
d. Lot No.

162

hereby apply for -
The amendment of restriotion in interest to be as follows:
That the land be subjeot to t.'he'payment oflrent at the 20
ratea presoribed by the N‘N.ionﬂi Land Code (Revialon of
Rent). Direotion 1969 r8L. P U, 60/89)

@©rr "Commorolnl Lots"

we hereby request that t.ho Staéa Authotity permlt the conaent

le Yee.Bee, Lim Yee lloh

c/o Yee Seng Rubber Company sdn., Bhd. of Batu 4}, Jalan
Klang, Kuala Lumpur personn baving s regiat.ered intarest be

dlapensed with,

kN As required by Item 49 of Schedule
tho Rules,we DOW gubmit the prescrlbed fee of $10.

1974. 0

3rd day of October

For Shall Malaysia Trading Sdn. 8hd.
XKUALA LU UR,

Blgnatura o( Proprietor
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AE20
Application by
Shell to the
Collector of
Land Revenue
3rd October 1974

For Offfoial Use Only (continued) -

Applloation approved by State. Authority vlde .ceeceseciceiaenes

l00nn‘nl'.o....lll"-Qllliulto‘t.-C P N R R R I A A S

The now oategory Imposed 18 .. ..c..eereaarerrenaenrerrernsts

The new express -conditions {s as follows:-

P T BT SRR AR Y B -Aoccno-.n-.ao-no-co..o..-ou.cca..-u-

...... cvh;A.acat.l.Ollltl00’..0!'50.000..!..0!!..!.lcllnc.ano

The new restrictioe in tterest ic 2z follows:-

.-!llclO.tlAt‘.‘~..oQ.‘0..llll'l.‘l‘ﬂ-OCOQIOGQCQQQQCQIICUIO'-.0

Illo-lilll"'l‘.I.Ol'..'OIOQ'!QOOOUBIC'OIC.l.l..lcl.....lll-lo

The addittonal premium Of o rvaveneese at the Tata of coiienn..

is p‘id OfN cecsssssctatsossy
m? new Ront 15 ...‘..G.;.‘.‘I....‘.’ﬂ."'.‘.”.

Deocialon endorsed on register dooument of title oM ....ceecceens

Permanent Ront Roll id rovised 0B ...cceeneseccrnes PR

“Qctllu..ul.on..u'pcc-o.oa.-'o.

Cofloctor for Fa’d;rtl Territory
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EXHIBIT

AE21
Translation of
letter from
Shell to the
Director of the
Federal Territory
Land Office
7th October 1974

The Director,

EXHIBIT - AE21l

TRANSLATION OF LETTER FROM SHELL TC THE
DIRECTOR OF THE FEDERAL TERRITORY LAND OFFICE

TRAMNILATICH
R

3i1.5 dlme PTG/7P .6/

7th. Cctober,

1874

Pederal Territory of Land % Mining, 10

~ederal Territory Land Department,

0ff Jalan Pekelilirg,

¥Xuala Lumpure.

Dear 3ir,

\P.5/649/74 dated 21st,August, 1974 and 2s

(Form 31)

sour kind approval.

enclosed.

ThAclosure:s

pertaining to the above-mentioned property,

Application under Section 137 of the
National Land Code for Lot 162,

Section 53, Township of Kuala Lumpur.

"le thank vou for your letter reference Bil.(5) d1m.2T3/

requested, we cnclose our appiication

4uly compizted, for 20

fee 15

Our cheque for $10/— being the necessary also

yATT LIMZTEID
Tih e dtdee i o o

{4

For. 3 ALAYSIA TRADING FR

esessssamwe’®

c.c. IKRZ/KL- A signed copy of Form 31 is enclcded for your mecords.

" m/i

This is the True Translation of the
Original Document produced in

Serial No... 203, . .of 1963

i:?ﬁgf?:.nhmmuan

High Court
Kuala Lumpur

38.
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EXEIBIT
EXHIBIT - AE22

AE22
ORDER OF THE HIGH COURT IN MALAYA AT Order of the High
KUALA LUMPUR IN ORIGINATING MOTION Court in Malaya
NO. 41 OF 1975 at Kuala Lumpur in

Originating Motion
No.41 of 1975
2nd June 1975

(N THE HIGH CUURT IN MALAYA AT KUALA LUMPUAR
CRIGINSGTING MOTION NU.4L 0F Lu78

In the mattar of irivate Caveut
sresentation Nu.2L?3/73 Vul.vaveat
2 Follo 13A in ruspect of ‘an
undividad 72/100 s.urw of the lund
held under Grant fur Lund Nu,Yyz2
Lot 162 in the Mukim sng Ul.trict
of Kuala Lunpur reqgisterad with
Penuaftar Geron-Geran Tanan,
hegerl Selangor,

And
ln the mattar of sectiun 325 (2) of
the Natiunal Luang Cude 1v&s

tetween

l. Lim Yea Teck
2. Lim Yeu Huh

3¢ Lim Yve Hea seae Applicants
And
Shall Malaysia Trading
Sendirian berhad seee Aespundant

BEFURC THE HUNDURABLE MR, JUSTICE
MuiiQ AzZmi IN LPEN LoURT

THIS 2ND DAY LF JUNE 1875

oo € R

UBGN HEARING Mr.gdmund S.H.Lse of Counsel fur the

Applicants abuvenamed and Dato Wong Seng Chow of Cuunsel for the
e

Respundant abovenamed and USUN READING tha Criginating dag;dnth- 2ist
day af May 1975 and the Joint affidavit of Lim Yes Tack, Lim Yese Hoh
and Lim Yee Sea Jointly affirmed on 2lst day of May 1975 both filed
herein IT 1S CROERLD that the Caveat Prasentaticn N@«2073/73 Vol. Caveat 2,
Folio 13A in respect of an undividsd 72/1U0 ehare of the land held under
Grant for Land N0.9962 Lot 162 in the Mukim and O4strict of Kuula Lunpur
lodged by the Abplicanta abovenamed and ragistsred with Cendaftar Geran-
Garan Tanah, Nageri Selangor be and is hersby extended fur such a psriod
until the disposal of Kuala Lumpur Hign Court Clvil Suit No,1183 of 1974

and IT IS LA.TLY CROERED that the custs of and occasioned by this

Application ba costs in ths causa.
Given under my nand uny the sesl of the Court this <nd day of
Jung 1975,

;S.Aif’/; (bdo ok f L Pt g

LR R R R R A I

Senior Ausistant Registrar,
J High Court, Kuala Lumpur.
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EXHIBIT - AE23

EXHIBIT

=i LR TRANSLATION OF LETTER FROM THE DIRECTOR

AE23 OF THE FEDERAL TERRITORY LAND OFFICE TO
Translation of SHELL
é_etter from the

ir
Fedector of the TRANSLATION
Lansrg; Territory
fice to
fhell Our ref: (13)dlm.PTG/WP. LAND OFFICE
2th Nove
mber 1975 6/649/74 FEDERAL TERRITORY

OFF JALAN PEXKELILING
KUALA LUMPUR 02-17

12th November 1975

FOR_PRESENTATION

Messrs Shell Malaysia Trading Sdn Bhd

Bangunan Shell

2 Jalan Sulaiman

Kuala Lumpur

Dear Sir,

Application for:

(1) Change of category of land in accordance
with Section 124(1) (¢) of the National
Land Code on Grant 9982 Lot 162 Section
63 of the township of Kuala .Lumpur and the
imposition of new expressed conditions
under Section 124(1l) (c) of the National
Land Code so that the land may be used for
the purpose of a service and petrol station

and residential premises

(ii) To sub-divide the said lot pursuant to

Section 137 of the Wational Land Code

I am directed to advise that the Land Working

Committee of The Federal Territory has considered your

application and the Committee agrees not to approve your

application as submitted. On the other hand the

Committee agrees to approve the Title Surrender of the

Grant Title No. 9982 Lot 162 Section 63 of the City of

Kuala Lumpur when a formal application is submitted.
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EXEIBIT

AR23
Translation of Letter
from the Director of
the Federal Territory
Land Office to Shell
12th November 1975

(continued)

Plan R/S Ref. 116/72 in accordance with the terms and
conditions as hereunder:-
1. Document of title : Registered document of
Title
Duration of Lease : Lease for 99 years
10 Additional Premium : $3.75 cents per sq ft
Annual Tax : i) For Pump and Service Station
site - 12 cents per sqg ft
ii) For housing site - 2 cents
per sq ft
Survey charges ang
other misc. charges : According to the fixed .
rates
Nature of land utilisation : Building.

Stipulated Conditions

20 (a) For Service and Pump Stations site

(1)  This land must only be utilised for a
petrol and service station Site.

(ii) Dpevelopment regarding this land must
be in accordance with the Development
Order issued by the Datuk Bandar
(Lord Mayor)

(b) For Housing Site

(1)  This site must only be used for the
purpose of building a house
30 (ii) Development on this land must conform

to the Development Order as listed by

ol.



EXEIBIT

AE23
Translation of Letter
from the Director of
the Federal Territory
Land Office to Shell
12th November 1975

(continued)

the Datuk Bandar
2. Payments required to be settled are as follows:-
Additional Premium - $318,941.00
3. If it is agreed, kindly settle the above amount
within six (6) months as from the ‘date hereof. We
enclose herewith 3 copies of Form 12A for surrender of
the said land. Kindly complete the form and return it
together with the Document of Tiﬁle No. 9982 Kuala Lumpur
City to enable steps to be taken to surrender the said
land. You are also requested to complete land applica- 10
tion forms (Schedule I) to reissue the document of
title,
Yours faithfully,
Sgd.
(ABDUL ZAMAT BIN SABRI)
f. Director
Lands & Mines
Federal Territory
Kuala Lumpur
c.cy Mr Lim Yee Hoh & associates 20
c/o Yee Seng Rubber Building
Court Hill
Kuala Lumpur

J/1lpk

r ————— e
©Tus is the True

y Dogingd Documen

|
‘

!

Seriai No
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EXHIBIT - AE24

EXHIBIT
TRANSLATION OF LETTER FROM SHEARN
DELAMORE TO THE DIRECTOR OF THE AE24
FEDERAL TERRITORY LAND OFFICE Translation

of letter from

Shearn Delamore

TRANSLATION to the Director
of the Federal
Territory Land

Office
SHEARN DELAMORE & CO 17th January 1976

2 Benteng

Kuala Lumpur

Your ref: (13)dlm.PTG/WP.6/649/74

Our ref: SD(M) 25160/1 (ceck)

17th January 1976

Director of Land & M:ne

Federal Territory

Land Office Federal Territory

Off Jalan Pekeliling

KUALA LUMPUR

Dear Sir,

Application for:

(1)

(1i)

Chanze of category of land in accordance
with Section 124(1)(c) of the National Land
Code‘on Grant 9982 Lot 162 Section 63 of
the township of Kuala Lumpur and the
imposition of new expressed conditions
under Section 123(1)(c) of the National
Land Code so that the land may be used for
the purpose of a service and petrol station
and residential premises.

To sub-divide the said lot pursuant to

- Section 137 of the National Land Code

We act for Shell Malaysia Trading Sdn. Bhd. and have the

30 honour to refer to your letter dated 12.11.1975 to our

clients with respect of the above matter.
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EXHIBIT

AE24 We would be grateful if yYou could kindly arrange for a
Translation
of Letter- meeting on an appropriate date and time so that we may
from Shearn
Delamore to call at your office to obtain some clarifications on

the Director
of the Federal
Territory

Land Office

%;g? January Yours faithfully,

(continued)

the said matter

c.c. Client

M/s Shell Malaysia Trading Sdn Bhd
Shell House
2 Jalan Sulaiman 10

Kuala Lumpur

Interview (Yang/Menon) refers.

p

_This is the True Translation of the
Original Document produced 1

Serial No ..... [1E. of 19.8/

M/(/ I’""P' eter

High Court
Kuula  Lumpur
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EXHIBIT -~ AE2S

TRANSLATION OF LETTER FROM
SHEARN DELAMORE TO THE
DIRECTOR OF THE FEDERAL
TERRITORY LAND OFFICE

TRANSLATION

Your ref: (13)dlm.PTG/WP.
6/2251/74

Our ref: SD(M) 25160/1 (ceck)

Director of Lands & Mines
Federal Territory

Land Office Federal Territory
Off Jalan Pekeliling

KUALA LUMPUR

Dear Sir,

Application for:

EXHIBIT

AE25
Translation of Letter
from Shearn Delamore
to the Director of the
Federal Territory
Land Office
16th February 1976

SHEARN DELAMORE & CO -
KUALA LUMPUR
16th February 1976

A R REGISTERED

(1) Change of category of land in accordance

with Section 124{1) ()

of the National

Land Code on Grant 9982 Lot 162 Section

63 of the township of Kuala Lumpur and

the imposition of new expressed conditions

under Section 124(1) (c)

of the National

Land Code so that the land may be used for

purpose of a service and petrol station

and residential premises

(1i) To sub-divide the said lot pursuant to

Section 137 of the National Land Code

We act for Shell Malaysia Trading Sdn Bhd and

have the honour to refer to your letter dated 12th

November 1975 addressed to our clients in connection

with the above matter.

We shall be greatly obliged if you would give

us a suitable time to call at your offices to clarify
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EXHIBIT

AE2S

Translation of Letter a few points

from Shearn Delamore
to the Director of the
Federal Territory
Land Office

16th February 1976

(continued)

regarding the case.

Yours faithfully,

96.
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EXHIBIT - AE26 EXHIBIT

TRANSLATION OF LETTER FROM THE DIRECTOR . AE26
OF THE FEDERAL TERRITORY LAND OFFICE ranslation of

TO SHEARN DELAMORE

TRANSLATION

letter from the
Director of the
Federal Territory
Land Office to

Our ref: (l6)dlm.PTG/WP

6/649/74

Shearn Delamore
21lst February 1975

LAND OFFICE FEDERAL
TERRITORY

OFF JALAN PEKELILING
KUALA LUMPUR

2lst February 1976

10
Messrs Shearn Delamore & co
Advocates & Solicitors
P O Box 138
Kuala Lumpur
Dear Sirs,
Application for:
(i) Change of category of land in accordance
with Section 124(1) (¢) of the National
Land Code on Grant 9982 Lot 162 Section
20 63 of the township of Kuala Lumpur and
the imposition of new expressed conditions
under Section 124(1) (c¢). of the National
Land Code so that the land may be used for
the purpose of a service and petrol station
and residential premises.
(11) To sub-divide the said lot pursuant to
Sec:ion 137 of the National Land Code
With reference to your letter SD(M) 25160/1(ceck)
dated 17.1.76 with respect to the above matter, you are
30 invited to call at this department on 26th February 1976

(Thursday) at 10.00 a.m. to meet me.

Thank you.

This is the True Translation nf(hc
Oniginal Document produced in

Serial No ..... [/&.. of !9.8/

M Interprater
. 7 High (ourt
KNuala  Lumpur

97.

Yours faithfully,
Sqgd.

(Abdul Samat b Sabri)



EXHIBIT

AE26
Translation of
letter from the
Director of the
Federal Territory
1,.and Office to
Shearn Delamore
21st February 1976

(continued)

98.

f. Director
Lands & Mines
Federal Territory

Kuala Lumpur



EXHIBIT
EXHIBIT - AE27

AE27
TRANSLATION OF LETTER FROM THE DIRECTOR Translation of
OF THE FEDERAL TERRITORY LAND OFFICE letter from the
TO SHEARN DELAMORE Director of the

Federal Territory
Land Office to

255§§I£!E£9§ Shearn Delamore
6th March 1976
Our ref: (10)dlm.PTG/WP LAND OFFICE FEDERAL
6/649/74 TERRITORY
Your ref: SD(M) 25160/1 OFF JALAN PEKELILING
(ceck) KUALA LUMPUR
10 6th March 1976

Messrs Shearn Delamore & Co
Advocates &« Solicitors
P O Box 133

KUALA LUMPUR

Dear Sirs,

Application for:

(i) Zhange of category of land in accordance
with Section 124(1) (¢} of the Naticnal Land
Code on Grant 9982 Lot 162 Section 63 of

20 the township of Kuala Lumpur and the

imposition of new expressed conditions
under Section 123(1) (c) of the National
Land Code so that the land may be used for
the purpose of a service and petrol station
and residential premises.

(ii) To sub=-divide the said lot pursuant to

Section 137 of the National Land Code

Further to my letter No(l16) in the same series
dated 21.2.76 pertaining to the above matter, you are
30 requested to call at my office on 10.3.76 (Wednesday)
at 10.00 a.m.

Your attendance is much appreciated.
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SARLDS LY
—————

Yours faithfully,

AE27
Translation of Sgd.
letter from the
Director of the (Abdul Samat bin Sabri)
Federal Territory
Land Office to f. Director
Shearn Delamore
6th March 1976 Lands & Mines, Federal
(continued) Territory, Kuala Lumpur

-This is the True Translation of the
Oneinal Document produced 10
&

Serial No ..... //7of 19 &4

. ./y[/,?[.",p.”"
K

High Court
uala Lumpur
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TRANSLATION OF LETTER FROM THE DIRECTOR OF
THE FEDERAL TERRITORY LAND OFFICE TO SHELL

EXHIBIT - AE28 EXHIBIT

AE28
Translation of
letter from the
Director of the
Federal Territory
TRANSLATION Land Office to Shell
30th March 1976

Our ref:(19)d1lm.PTG/WP. LAND OFFICE

6/2251/74 FEDERAL TERRITORY

REMINDER

OFF JALAN PEKELILING
KUALA LUMPUR 02-17

30th March, 1976

Messrs Shell Malaysia Trading Sdn Bhd

Shell Building

2 Jalan Sulaiman

Kuala Lumpur

Dear Sir,

Application for:

(1)

(ii)

Change of category of land in accordance
with Section 124 (1) {c) of the National

Land Code on CGrant 9982 Lot 162 Section

63 of the township of Kuala Lumpur  and

the imposition of new expressed conditions
under Section 124(1) (c) of the National
Land Code so that the land may be used for
the purpose of a service and petrol station
and residential premises

To sub-divide the said lot pursuant to

Section 137 of the National Land Code

Reference to this Department's letter No.(13)

in the same series dated 12th November 1975 regarding

the above, if it is acceptable to you, kindly forward

an additional premium of $314,941.00 as soon as possible.

You are also advised to complete Form No. 12A

and return it to this Department together with the

101.



EXHIBIT
AE28

Translation
of letter
from the
Director of
;he Federa]
erritor
OFfice tg Landg
Shell

30th March 197¢
(continued)

document of Title Grant No. 9982 Kuala Lumpur City
SO that action could be taken to surrender the above
land. You are also requested to complete the land

application forms (Schedule 1) for the release of the

land title.
Yours faithfully,

Sgd.
(Abdul Samat bin Sabri)
f. Director
Lands & Mines
Federal Territory

Kuala Lumpur

e e o4

CToes s the True Transluie o
P Originud Docunent producs

A e s
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EXHIBIT - AE29 EXHIBIT

TRANSLATION. OF LETTER SHEARN DELAMORE
TC THE DIRECTOR OF THE FEDERAL TERRITORY
LAND OFFICE

AE29
Translation of
letter Shearn
Delamore to the
TRANSLATION Director of the
Federal Territory
Land Office

SHEARN DELAMORE & CO 10th June 1976

2 Benteng
Kuala Lumpur
Your ref: ((19)dim.PTG/WP.6/649/74
Qur ref: SD (MENR) 25160/1 (ceck)

10th June 1976

Director

Land & Mines, Federal Territory
Land Office Federal Territory
Off Jalan Pekeliling

KUALA LUMPUR Attn: Encik Abd Samat Sabri

Dear Sir,
Application for:
(i) Change of ¢ategory of land in accordance

with Section 124(1)(c) of the National Land
Code on Grant 9982 Lot 162 Section 63 of
the township of Kuala Lumpur and the
imposition of new expressed conditions
under Section 123(1)(c) of the National
Land Code so that the land may be used for
the purpose of a service and petrol station
and residential premises.

(ii) To sub-divide the said lot pursuant to

Section 137 of the NAtional Land Code

We act for Shell Malaysia Trading Sdn. .Bhd. who
have forwarded to us a copy of your letter dated 30.3.1976
with instructions to reply thereof.

In this respect, we would also like to refer to
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EXHIBIT
D

. AE29
Translation of
letter Shearn
Delamore to the
Director of the
Federal Territory
Land Office
10th June 1976

(continued)

the conversation between our Mrs Menon and you at your
office . on. 12.3.1976 and as clarified by Mrs Menon, our
clients would not like to continue with the sub-division
based on the conditions mentioned by you in your said
letter dated 12.11.75.

instructions to withdraw

We have our clients'

the application for sub-division and would be grateful
if you could kindly return the said documents to us.
We would be obliged if you could kindly consider

our application under Section 124 (Form 31) for the

10
cancellation of the restriction in interest of the quit

rent according to fixed rates for commercial purposes.
Yours faithfully,

Clients

Shell Malaysia Trading Sendirian 3hd
Bangunan Shell,
2 Jalan Sulaiman

Kuala Lumpur

Your letter of 31st May 1976 refers.

¢ Translation of lhc

| This is the Tru ‘
Onginal Document pmduucd én/
Gerjal N vo-0v- l/ 8..o¢ 19..

[nterpreter
Hig}l ( “gurt
Lumpee

nald
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EXHIBIT - AE30 EXHIBIT

TRANSLATION OF LETTER FROM THE DIRECTOR AE30
‘OF THE FEDERAL TERRITORY LAND OFFICE TO Translation of
SHEARN DELAMORE letter from the
' Director of the
TRANSLATION Federal Territory

Land Office to
Shearn Delamore

Our ref: (21)dlm.PTG/WP. LAND OFFICE FEDERAL 23rd June 1976
6/649 TERRITORY

OFF JALAN PEKELILING

23rd June 1976

Messrs Shearn Delanore & Co
Advocates & Solicitors
P O Box 138

KUALA LUMPUR

Dear Sirs,

Application for:

(i) Change of category of land in accordance
with Section 124(1)(c) of the MNational Land
Ccde on Grant 9982 Lot 162 Section 63 of
the township of Kuala Lumpur and the
imposition of new expressed conditions
under Section 123(1)(c) of the National
Land Code so that the land may be used for
the purpose of a service and petrol station
and residential premises.

(ii) Tn sub-divide the said'lot pursuant to

S=2ction 137 of the National Land Code

We refer to your letter SD (M/NR) 25160/1 (ceck)
dated 10.6.1976 with respect to the above matter and have
the honour to inform you that this Department is still
considering the amendment of the Additional Premium fee which
was levied for the sum of $318,914.00 as stated in our letter
of approval No. 13 in the same series dated 12.11.75

which is as follows:
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EXHIBIT

AE30
Translation of (i) Additional premium for the
letter from the
Director of the petrolstation site ... $ 90,000/-
Federal Territory )
Land Office to (ii) Additional premium for the
Shearn Delamore
23rd June 1976 remaining of the land for a
(continued) housing site ... Exempted

2. You are reminded that the decision given by the
Land Executive Committee, Federal Territory as mentioned
above 1s pursuant to Section 124(5) of the E\Iat'ional Land
Code. Please confirm in writing immediately as to your
agreement on the abovesaid amendments so that further

actions may be taken at the earliest.

. Yours faithfully,
Sgd.
(Abdul Samat bin Sabri)
f. Director,
Land & Mines, Federal

Territory, Kuala Lumpur

M/s. Shell Malaysia Trading Sdn. Bhd.
P O Box 1027

Kuala Lumpur

N Thiq is the True Translation ol mc
Ornginal . Docur.ent produced ‘0

9. .of 19 3/

Serial No ......b 1.9

el

EEF AR

Interpreter
High Court

Kuala Lumpur |

106.
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EXHIBIT - AE31l EXHIBIT

TRANSLATION OF LETTER FROM THE DIRECTOR AE31
OF THE FEDERAL TERRITORY LAND OFFICE Translation of
TO SHEARN DELAMORE letter from the

Director of the
Federal Territory
Land Office to

TRANSLATION Shearn Delamore
—_—— 22nd September
1976
Our ref: (24)dlm.PTG/WP. LAND OFFICE FEDERAL
6/649/74 TERRITORY

OFF JALAN PEKELILING

KUALA LUMPUR

10 22nd September 1976
Messrs Shearn Delamore & Co
Advocates & Solicitors
P O Box 138
KUALA LUMPUR
Dear Sirs,
Application for:
(i) Change of category of.land in accordance
with Section 124(1) (c) of the Natiocnal
Land Code on Grant 9982 Lot 162 Section
20 63 of the township of Kuala Lumpur and the
irposition of new expressed conditions
under Section 124(1) (¢} of the National
Land Code sc that the land may be used for
the purpose of a service and petrol station
and residential p;emises.
(ii) To sub-divide the said lot pursuant to
Section 137 of the National Land Code
We refer to your letter SD(M) 25160/1 (ceck) dated
22nd July, 1976 with regard to the above matter; Please
30 be informed that the additional premium for the sum of

$90,000/- was levied in accordance to the assessment of
the land i.e. $3.75 per sqg ft for the area of the petrol
station comprising of 24,000 sq ft ($3.75 per sq ft x

24,000 sq ft).
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EXHIBIT

AE31 2. Kindly settle the Additional Premium at your
Translation
of letter earliest convenience.
from the
Director of _ Thank you.
the Federal
Territory Land Yours faithfully,
Office to
Shearn Delamore Sgd.
22nd September
1976 (Abdul Samat bin Sabri)
(continued) f. Director

Lands & Mines, Federal

Territory, Kuala LUmpur

Thlslsthc True Translavion of the
Onginal Documcnt produu:d in
Interprvter

Serial No .. /( of 19 &/
W . High Court

Kuala Lumpwr
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EXHIBIT - AE32 EXHIBIT

LETTER FROM SHEARN DELAMORE
TO THE DIRECTOR OF THE
FEDERAL. TERRITORY LAND OFFICE

AE32
Letter from
Shearn Delamore
to the Director
of the Federal
Territory Land
Office
26th November 1976

(24) dlm.PTG/WP.6/649/74
SD. (M) 25160/1 (ceck)

26th November , 1976,

Pengarah Tanah dan Gallan
Jabatan Tanah Wilayah Persgekutuan
Off Jalan DPekeliling

KUALA LUMPOR 02-17

Tuan,

Permohonan untuk:-

§)) Menukar ketegori tanah mengikut Seksyen 124(1)(c)
Kanun Tanah Negara yang tcrdapat keatas Geran
9982 Lot 162 Seksyen 63, Bandar Kuala Lumpur
dan mengenakan syarat nyata yang baru dibawah
Seksyen 124(1)(c) Kabnun Tanah Negara supays
tanah ini bolih digunakan untuk sebuah pam minyak
dan setesyen perkhidmatan dan rumah kediaman:

iy Mecmecah sempadan tanah lot ini mengikut Seksyen

V/e have the honour to refer to your letter of 22nd September,
1976 and shall be obliged if you would let us have details of how the
portion on which our clients' existing service staiion has been valued
although you sald that the additional premium is calculated at $3.75
per square foot.

Yang benar,
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EXHIBIT
e et ..

AE33
Translation
of Letter
from the
Director of
the Federal
Territory Land
Office to
Shearn Delamore
1lth May 1977

IXHIBIT - AE33

TRANSLATION OF LETTER FPOM TEEZ DIRECTOR OF
TEE FEDERAL TERRITORY LAND OFFICE TO SEEARN
DELAMORE

Our ref: (32)dlm.PTG/WP.

TRANSLATION

LAND OFFICE FEDERAL

6/649/74 TERRITORY

REGISTERED

OFF JALAN PEKELILING
KUALA LUMPUR

11th May 1977

Messrs Shell Malaysia Trading Sdn Bhd

Shell Building

2 Jalan Sulaiman

KUALA LUMPUR

through

Messxrs Shearn Delamore & Co

P O Box 138

KUALA LUMPUR

Dear Sirs,

Application for:

(1)

Change of category of land in accordance
with Section 124(1) (c) of the National

Land Code on Grant 9982 Lot 162 Section

63 of the township of Kuala Lumpur and

the imposition of new expressed conditions
under Section 124(1) (¢) of the National
Land Code so that the land may be used for
the purpose of a service and petrol station
and residential premises.

To sub-divide the said lot pursuant to

Section 137 of the National Land Code

I am instructed to refer to your letter No. SD

(M/NR) 25160/1

that the Federal Territory Land Executive Committee has

considered your application and has agreed that the

lio.

(ceck) dated 10.6.1976 and to inform you

10
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EXEIRI™
e ————
AZ3
Translation of letter
from the Director of
the Federa] Territory
Land oOffice to Shearn
Delamore
1lth May 1977
(contq'.nued)
additional premium approved according to decisions of
Land Executive Committee, Federal Territo:y which had
been forwarded to M/s Shell Malaysia Trading Sdn Bhd
vide this department's letter Bil(13) in the same
series dated 12.11.75 to be amended as follows:

Additional Premium:

i) For the Petrol Service

Station Site $3.75 per sqg ft
ii) Residential Site Exempted
2. The~fée‘payéble is as follows:
Additional Premium + $90,000/-
3. If you are agreeable please settle the said

payment within one month from the date hereof. Please
also forward an application for the surrender of the
land on Form 12A and.Application for Land (Schedule I)
with the registration fee of $5/-. The said forms
have been sent to the land proprietor on 12.11.1975.
Yours faithfully
Sgd.
(Abdul Samat bin Sabri)
f. Director
Lands & Mines
Federal Territory

Kuala Lumpur

J/ns

I'his is the True Translation ol the
Onginal Document produced 1o

Serial No ..... /Qf/ot 19 f?/

. /V‘//\‘( [ntseprotom
ligh Courr §
wain lLumpur
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EXHIBIT

AE34
Letter from
Shearn Delamore
to Director of
the Federal
Territory Land
Office
11th July 1977

EXHIBIT - AE34

LETTER FROM SHEARN DELAMORE TO DIRECTOR
OF THE FEDERAL TERRITORY LAND OFFICE

(32) dlm, PTG/wp, 8/649/74
SD (M) 25180/1 (ceck)

11th July, 1977

bongarah Tansh dan Gallan
Jabatan Tanah Wilayah [ersekutuan
Off Jalan VPekellling

KUAIA LUMPUR 10
K

Tuan,

Permohonan-permohonan untul:-

() Menukar kategor!i tanah mengikut Seksyen 124(1)(c)
Kanun Tanah Negara yeng terdapat keatss Goran
8682 Lot 162 Joksyen 63, Bandar Kuals Lumgpur
dan mengenakan syerat nyata yang baru dibawsh
Suksyen 124(1)(c) Kenun Tanah Negara supayas tanah
{nl bolth digunaken untuk scbuah pPam minyak dan
stesycn perkhidmatan dan rumah kedlaman; dan

(h Memeah sempadan tanah (ot inj mengikut Seksyen 20
137 Kanun Tanah Negara

We have the homour to refer to your lettsr of 11th May, 1977
and shall be obliged If you would let us know tho basis upon which the
additional premium of $3.78 cents per squars foot is fixed. ‘e require
this Information for consideration by our ciients beforc any further-stepa
la taken by our clients in this regard, ‘

..3/-
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EXHTBIT

AE34
Letter from
Shearn Delamore
to Director of
the Federal
Territory rang
Office
11tk July 1977

(continueq)

Pengarah Tanah dan Galian 11.7.77

Kindly also let us kmow whether the titles that will be issued
will be titles In perpetulty,

Yang benar,

c.c. cltents
Shell Malaysia Trading Sdn Bhd
Bangunan Shell
2 Jalan Sulaiman
Kuala T.umpur
Attention: Mr Yang LI Fu
Your ref: RES/KL/YLF

Discussions (Yang/Menon) refers.,

113.



EXHIBIT

AE35
Translation of
letter from the
Director of the
rederal Territory
r.and Office to
Shearnr Delamore
20th July 1977

Our ref:

Messrs.

EXHIBIT - AE3S

TRANSLATION OF LETTER FROM TEE DIRECTOR
OF THE FEDERAL TERRITORY LAND OFFICI TO
SEEARN DELAMORE

TRANSLATION: -

(34)d1lm.PTG/WP LAND OFFICE FEDERAL

6/649/72 TERRITORY

OFF JALAN PEKELILING

20th July 1977

Shearn Deliamore & Co

Advocates & Solicitors

P O Box 138

KUALA LUMPUR

Dear Sirs,

Application for:

(1)

(ii)

Change of category of land in ¢ccordance
with Section 124(1)(c) of the National Land
Code on Grant 9982 Lot 162 Section 63 of
the township of Kuala Lumpur and the
imposition of new expressed conditions
vnder Section 123(1)(c¢) of the National
lL.and Code so that the land may be used for
the purpose of a service and petrol station
ard residential premises.

To sub-divide the said lot pursuant to

Section 137 of the National Land Code

I am instructed to refer to your letter

No. SD(M) 25160/1 (ceck) dated 11.7.1977 and to inform you

that the Additiocaul Premium levied on the Petrol and Service

Station at the rate of $3.75 per sq ft is final and conclusive.

The period of ownership of the said land is 99 years.

114.
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2.

Kindly request the proprietor of the land to

settle the additicnal premium as soon as possible as

the date of settlemrent of payment has expired on 11.6.1977.

J/ns

| This s the

Yours faithfully,

Sgd.

(Abdul Samat bin Sabri)
f. Director

Lands & Mines, Federal

Territory, Kuala Lumpur

e
True Vranslnon of lh-.
n

roduccd
Onginab Document P :
; /Ll.l ﬂoll9

Serial No oo /57007

M . [nterpreter
......... ”w Court
lu L uml""
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AR3S5
Translation of
letter fxom the
Director of the
Federal Territory
Land Office to
Shearn Delamore
20th July 1977

(continued)



EXHIBIT

AE36
Translation of
Letter from the
Director of
Federal Territory
Land Office to
Shearn Delamore
28th November
1977

EXHIBIT - AE36
TRANSLATION OF LETTER FROM THE DIRECTOR OF
THE FEDERAL TERRITORY LAND OFFICE TO SHEARN
DELAMORE

TRANSLATION

Federal Territory Land office,
Off Jalan Pekeliling,
Kuala Lumpur.

28th November, 1977.

Directer's Telephone

Telephone :

Our Letter No:

631044/632017
Extensicn 6

(35) in PTG/WP.6/649/74

Your Letter No: SD (M) 25160/1 (ceck)

Please mention letter number of this
department when replying.

M/s Shearn Delamore & CCes
advocates & Solicitors,

P.0O. Box 138,

Kuala Lumpur 01-02.

six,

Application for :-=

(i) Conversicn of category of land pursuant to Section
124(1)(c) of the Naticnal Land Cecde which is found on
Grant No: 9982 Lot 162 Section 63, Town of Kuala
Lumpur and to impose new express conditions under
Section 124(1l)(c) of the Naticnal Land Code so that
land may be used for petrcl pump and service station
and dwelling hcuse;

and

(ii) Sub-division of land in the lot pursuant to Section
137 of the Natioral Land Ccde.

Further to my Letter No: (34) in the same series dated 20th
July, 1977 regarding the abovementioned matters, you are hereby

informed that an

additional premium in the sum of $3.75 per sa

ft has been imposed on the Petrol Pump and Service Staticn- Site
pursuant to the provisions of rule 13(d) of the Federal Terri-
tory Land Rules 1975.

Thank you.

By crder,

Signed illegible
(Abdul Samat bin Sabri),
cn behalf of
Directcr of Lands & Mines,
Federal Territory,
Kuala Lumpur.

Translation AQreed to between Solicitcrs for the parties.

sefa v oo e o ofee

M/s Shearn Delamore & Co M/s

ORI e st tes s e sas s s

Tecng & Partners

Solicitors for the Solicifbrs for the Respordent

Appellant.
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EXEIBIT - AE37

TRANSLATION OF LETTER FROM SHEARN DELAMORE
TO THE DIRECTOR OF THE FEDERAL TERRITORY
LAND OFFICE

o

e

ISEEBILI R g

o
o
L]

Tarrifcry

L Efice

v
bR
3

applicaticns for :=

(i) Cenversicn cf categery of land pursuarnt to Section
124(1)(c) of tne Maticral Land Ccde which is found cn

Grant wnc: - 9982 Lot 162 Secticn 63 Town cf Kuela-

Lumpur and to impcse new express conditions n
gection 124(1)(c) cf the Hdaticnal Land Ccde so that
land may be used for petycl pump and service staticn
and awelling hcuse;
and
{ii) Sub=divisicn cf land in the lot pursuant tc Section
137 cf the Mation 1 Land Ccdee.

e vefer to the abcvenenticned matters. In connectiecn with

chis, our clients have instructed us tc withdraw the applicaticn
zee sub-divisicn of the land which has been made.

veurs faitnfully,

Clients

3hell “alaysia Trading Sdn rhd
p n Rox 1N27
azla Lunpur (Your vet: r1.5 /EL/VLF)

Lteng: My Yang Li Fu

e

iglicicers

117.

EXEIBIT

AE37
Translation of Letter
from Shearn Delamore
ta the Director of the

Federal Territory Land
Office

l4th January 1978



EXHIBIT - AE38

EXHIBIT

- BE38
ranslation of
lotice to remedy
3yreach of
Condition
I4th January 1978

OF CONDITION

TRAHSLATION

2 menteng, X Le

No: (36) in PTG/WP.6/649/74

Naticnal Land Ccde

. TRANSLATION OF NOTICE TO REMEDY BREACH

M/s Shearm Delarore & CC

(7.L.Co 13B)

FORt T &
(3ecticn 123)
MOTICE TO W1 EDY A BREACH OF CnTTION
To ii/s ghell Atalaysia Trading 3¢dn. BShdey
cf shell vuilding, #os 2z, Jalan suleiman, <uala Lumpur.
proprietor of the land scheduled belcw.
her=as I the undersicned anm aatisfied that 2 preach of the
cecnditicn scheduled pelow has arisens in that =
veu did not change the cenditicn of 1and use from
zesidential to Commercial in respect of a setrel
ounp and Service 3taticn.
vicw therefore, in exercise cf the ncwers conferred by
gecticn 128 of the Haticnal Land Code 1 hereby require you
within a period of three (3) months frem the date of this notice
tc take the following acticn to remedy this hreach =
oy waking a paywent for additicral premium in the sum cf
$90,000/- as stated in the letter of this departrent
dos (32) in ?TGAiP.6/549/74 dated 1lth “lay 1977.
vated lath Januarys 1978,
Ccllecter Sinned illeqible
crn henali ot Collectcr cf
Land Revenue,
nistrict Federal Territcry.
3SCHEDULE nF LALD D OF CoMNITION
*Town/Village/Mukim: Xuala Lumpur os *Let/PT 162 sect. 63
cescripticn and No: cf Title Grant 9932 Ar=a: la. Ir. 32.4p.
Cecndition breached: using residental land fey cermercial pur=
poses (Petrcl Pumpd and Service staticn)e
*pelete as apprcpriate.
(This form is translated by the Attcrney General, talaysia pur=
suant to Legal_thi jcaticn Nes 2 fcr the year 1964 = AJGe 3349
S.F. 137 P.T.Ti., 3445 {(4).)
Translaticn & ted tc Detween goliciters e the parties.
'EEER RS s a e e ..l.'.o.". 00000-000. .l""'..‘..
palamcre & CC VAT 5 Partners
selicitd rne presncndent

/s Shearn
3oliciters fer
Anpuellant.

the

118.
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EXHIBIT - AE39 EXHIBIT

TRANSLATION OF LETTER FROM SHEARN DELAMORE AE39
TO THE DIRECTOR OF THE FEDERAL TERRITORY Translation
LAND OFFICE of letter
. from Shearn
TRANSLATION Delamore to

the Director
of the Federal

Your ref: (36)dlm.PTG/WP SHEARN DELAMORE & CO Territory Land
Office
6/649/74 KUALA LUMPUR 6th March 1978

Our ref: SD(M) 25160/l
6th March 1978

A R REGISTERED

Collector of Land Revenue
Federal Territory
Jalan Pekeliling

KUALA LUMPUR-

Dear Sir,
Re: Notice to remedy a breach

of Condition

We represent Shell Malaysia Sdn Bhd and we refer
to your notice to remedy a breach of condition (Form 73)
dated l4th January 1978 which was served on our clients.
We do not understand as to why this notice has been
served on our clients and we urge you to rescind the
said notice based on the following grounds.
1. The reason given by you to our clients is "not
to change the condition of ﬁhe use of the land from
'residential' to ‘commercial' of a Service and Petrol
Station" and this was further clarified as "to use the
residential land for commercial (Petrol and Service
Station)". We would like to bring to your attention
that this reason could not be used towards our clients
land. You will appreciate that the express conditions
were not endorsed in our clients' document of title and
as such, ou:r clients' document of title s.aall be subject

to S.53(3) which bind our clients' land to an implied

condition that it shall be used neither for agricultural

119,



EXHIBIT

AE39
Translation of
letter from
Shearn Delamore
to the Director
of the Federal
Territory Land
Office
6th March ‘1978

(continued)

nor for industrial purposes. Hence, it is clear from
this section that our clients are only discouraged to

make use of the said land for agricultural or industrial

purposes. We could not understand as to why the carrying

out of the trading of a petrol station is said to be
using the lard for the purpose of agricultural or
industrial purposes. In respect of our clients' land,
there is no category of land-use which has been imposed
on the same pursuant to Section 54 of the National Land
Code. However, if'there is a category on the land-use
of our clients (which is denied), the said category is
"building" as has been defined by S.53(3). If that is
the situation our clients action is placed under S.116
(4) (b) or §.116(4)(c). As such, we believe that our
clients have not breached any conditions of use of land.
2. We also do not understand as to why our clients

are require to pay an additional premium of $90,000/- as

this is not conferred by S.127 of the National Land .Code.

As far as we can understand, $.127 of the National Land
Code is the remedy required under the same but does not
include the payment of money.
3. Accordingly, we have the honour to urgs you to
rescind Form 7A and in the event of your failing so to
do, we would have no other choice but to appeal to the
State authority or apply to Court for the cancellation
of your Form 7A.

We lock forward to hearing from you within a week
from the date hereof.

Thank you.

lMSE!heTchmnﬁumnowa Yours faithfully,
Original Document produced in

Serial No ... .. /Qj ot 19.8/

/} ¢
1. 4/( /7\ 120.
f A [

..... Interproter f
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EXHIBIT
EXHIBIT -~ AE40 ool

AE40
Notice to Remedy
Breach of Condition

Bil.(40)d1m.PTG/WP.6/649/74 lst April 1978

NOTICE TO REMEDY BREACE OF CONDITION

TRANSLATION

M/s Shearn Delamore & Co
2 Benteng, K.L.

National Land Code
Form 7 A

(Section 128)
10 NOTICE TO REMEDY A BREACH OF CONDITION

To M/s Shell Malaysia Trading Sdn. Bhd., of Shell Building,
No. 2 Jalan Suleiman, Kuala Lumpur proprietor of the Lland
scheduled below.

Whereas I the undersigned am satisfied that a
breach of the condition scheduled below has arisen in that-
the land held under Lot 162 Section 63, Township
of Kuala Lumpur which was to be used for
residential purposes, has been used for
commercial purposes i.e. a Petrol and Service
20 Station.

Now therefore in exercise of the powers conferred
by Section 128 of the National Land Code I hereby require
you within a period of 3 months from the date of this
notice to take the following action to remedy this breach-

To comply with the decision of the Land

Exexutive Committee Federal Territory vide its
letter under ref Bil. (32) dlm. PTG/WP.6/649/74
dated 11/5/77 upon your application dated 31/10/74
under S. 124 of the National Land Code.

30 Dated this 1st day of April , 1978.

Collector......... e Ce e

SCHEDULE OF LAND AND OF CONDITION

*Town/Village/Mukim Kuala Lumpur *Lot/L.0. No 162 Seksyen 63

Description and No. of Title Grant 9982 Area 1E. 3R. 32. 4p.

Condition Breached: The land heid under Lot 162 Section 63 in
the Town of Kuala Lumpur which was to be
used for residential purposes has been

40 used for commercial purposes i.e. a Petrol

& Service Station. This Notice replaces
Notice No. Bil.(36)dlm.PTG/WP.6/649/74
dated 14/1/1978.

M/s Shearn Delamore M/s.

121.



EXHIBIT
e ———

AE4I
Translation of
Letter from Shearn
Delamore to the
Collector of Land
Revenue
20th April 1978

EXHIBIT - AE4l

TRANSLATION OF LETTER FROM SHEARN
DELAMORE TCO THE COLLECTOR OF LAND

REVENUE
TRANSLATION
Your ref: Bil(40)dlm.PTG/WP SHEARN DELAMORE & CO
6/649/74 KUALA LUMPUR

Our ref: SD(M) 25160/1

20th April 1978

Collector of Land Revenue

Federal Territory

Jalan Pekeliling A R REGISTERED

KUALA LUMPUR

Dear Sir,

Notice to remedy a breach of

Condition

We act for Shell Malaysia Trading Sdn Bhd and refer to

your Corm 7A dated the lst day of April, 1978 served on

our clients.

10

Firstly, we presume that this Form 7A is in sub- 20

stitution of your earlier Notice Bil. (36) dlm. PTG/WP.
6/642/74 dated the 14th day of January, 1978. We
further presume that this nevaotice (Form 7A) has been
issued "in consequence of our letter to you dated 6th
March, 1378 requesting you to rescind the earlier Form
77 for the reasons therein stated.

With respect, we are still unable to understand
how your new Notice can in any way rectify the old Notice
that is, Form 7A dated 14th January, 1978 or how your
new Notice itself can in any way be regarded as correct
and proper in law.

We would reiterate the points put forward to you
in our letter of 6th March, 1978 and say that the same
arguments as set forth in that letter apply mutadis
mutandis to your present Form 7A. In addition, we

would add that the remedy which you require our clients

122,
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EXHIBIT

AE41
Translation of Letter
from Shearn Delamore

to the Collector of
Land Revenue

20th April 1978
(continued)

to take appears to be without foundation in that as

you will recall the letter of the Director of Lands

and Mines Federal Territory Kuala Lumpur dated the

11th day of May, 1977 which conveyed the decision of
the Jawatankuasa Kerja Tanah Wilayah Persekutuan merely
stated in the last paragraph thereof that if our clients
were agreeable to the suggestions of the Jawatankuasa
Kerja Tanah Wilayah Persekutuan then our clients need
only pay the $90,000 premium. It should be quite clear
to you from our subsequent correspondence with you that
our clients were not and are not agreeable to pay the
additional $90,000 premium and therefore we are of the
view that the remedy which you require our clients to
comply with in your present new Form 7A is wholly
unjustified.

We therefore require you to rescind the new Form
7A within two (2) weeks as from the date hereof failing
which we shall consider taking such appropriate action
as we deem fit.

We would also respectfully draw your attention
to the provisions of Section 53(4) of the National Land
Code.

Yours faithfully,

c.,c, Shell Malaysia Trading Sdn Bhd
P O Box 1027
Kuala Lumpur (Your ref: RES/KL/YLF)

Luis is the Trye Transiation o e

j Original Document producad in o
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No.48 of 1984

IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL

ON APPEAL

FROM THE FEDERAL COURT OF MALAYSIA

BETWETEN :

1. LIM YEE TECK

2. LIM YEE BEE

3. LIM YEE HOH Appellants
(Plaintiffs)

- and -

SHELL MALAYSIA TRADING
SENDIRIAN BERHAD Respondent
(Defendant)

RECORD OF PROCEEDINGS

KINGSFORD DORMAN STEPHENSON HARDWOOD
14 01d Square, Saddlers' Hall,
Lincoln's Inn, Gutter Lane,
London, WC2A 3UB Cheapside,

London, EC2V 6BS

Solicitors for the Solicitors for the

Appellants Respondent




