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No. 1

SPECIALLY INDORSED WRIT 
WITH STATEMENT OF CLAIM

IN THE HIGH COURT IN MALAYA AT KUALA LUMPUR 

CIVIL SUIT NO. 1185 OF 1974

IN THE HIGH COURT 
OF MALAYA AT 
KOALA LUMPUR

No.l
Specially 
indorsed Writ 
with Statement 
of Claim 
23rd September 
1974

10

BETWEEN

1. Lim Yee Teck, 
2 . Lim Yee Bee and 
3. Lim Yee Hoh,

c/o Bangunan Yee Seng (4th Floor),
15, Jalan Raja Chulan,
Kuala Lumpur

AND

Shell Malaysia Trading Sendirian Berhad,
Bangunan Shell,
No. 2 Jalan Suleiman,
Kuala Lumpur

Plaintiffs

Defendant

SPECIALLY INDORSED WRIT

The Honourable Tan Sri Sarwan Singh Gill, P.S.M. Chief 

Justice of the High Court in Malaya, in the name and on behalf 

of His Majesty the Yang Di-Pertuan Agong. 

To:

20 Shell Malaysia Trading Sendirian Berhad, 
Bangunan Shell, 
No. 2, Jalan Suleiman, 
Kuala Lumpur.

WE COMMAND YOU, that within eight (8) days after the 

service of this Writ on you, inclusive of the day of such 

service, you do cause an appearance to be entered for you in 

an action at the suit of Lim Yee Teck, Lim Yee Bee and Lim 

Yee Hoh.

AND TAKE NOTICE that in default of your so doing the 

30 Plaintiff may proceed therein and judgment may be given in 

your absence.

WITNESS NOOR AZIAN SHAARI Senior Assistant Registrar 

of the High Court in Malaya this 24th day of September 1974.

Sgd: Messrs Ng 4 Ng 
Plaintiffs' Solicitors

L.S. Illegible
Senior Assistant Registrar 
High Court, Kuala Lumpur-

Cont'd ...21-



IN THE HIGH COURT 

OF MALAYA AT 

KOMA LOMPOR

No.l
Specially 
indorsed Writ 
with Statement 
of Claim 
23rd September 
1974

(continued)

MB. This Writ is to be served within
 twelve months from the 

data thereof, or, if renewed, wi
thin six months from the date 

of last renewal, including the d
ay of such date, and not 

afterwards.

The Defendant: (or Defendants) may appear heret
o by 

entering an appearance (or appea
rances) either personally or 

by Solicitor at the Registry of 
the High Court at Kuala 

Lumpur.

A Defendant appearing personally
 may, if ".he desires, 

enter his appearance by post, an
d the appropriate forms may 10 

be obtained by sending a Postal 
Order for $3.00 with an 

addressed envelope to the Regist
rar of the High Court at 

Kuala Lumpur.

If a Defendant enters an appeara
nce he must also 

deliver a defence within fourtee
n (I 1*) days from the last day 

of the time limited for appearanc
e, unless such time is 

extended by the Court or a Judge
, otherwise judgment may be 

entered against him without noti
ce, unless he has in the mean­ 

time been served with a summons 
for judgment.

STATEMENT OF CLAIM 
20

1, The Defendant is the registered proprietor of 
all that 

piece of land held under Grant of
 Land No. 9982 for Lot Ho. 162, 

Section 63 in the Town of Kuala Lumpur in t
he District of 

Kuala Lumpur (hereinafter called
 "the said land"). 

2 . By an agreement in writing dated
 the 29th day of 

December-, 1972 the Defendant agreed to sel
l and the Plaintiffs 

agreed to purchase a portion of 
the said land in area 61,050.9 

square feet (hereinafter called 
"the said portion") at the price

 

of $167,889.98.

3. Clause 2 of the said agreement provides
 that the Defendant 30 

=!h<=!n anni v t" fhe ar>r  cpr: a.te authority for subdiv
ision of the 

said land so as to result in the
 issue of two separate documents

 

of title in respect of f*~ ~aiH 
nor>fi^p anH -in rsspeot of the

Cont'd ...3/~ 

2.



10

balance of the said land.

1. The Defendant has refused and still refuses to apply to 

the appropriate authority for subdivision of the said land in 

accordance with Clause 2 of the said agreement.

And the Plaintiffs claim:-

(1) Specific performance of the said Agreement;

(2) Damages for breach of agreement;

(3) Costs of this action; and

(4.) Further or other relief as the Court deems 

fit and proper.

IN THE HIGH COURT 
OF MftLAYA AT 
KUftLA LUMPOR

No. 1 
Specially 
indorsed Writ 
with Statement 
of Claim 
23rd September 
1974

(continued)

Dated this 23rd day of September 19 7U.

Sgd: Messrs Ng & Mg 
Plaintiffs' Solicitors

And the sum of $200/- (or such sum as may be allowed on 

taxation) for costs, and also, in case the Plaintiff obtained 

an order for substituted service, the further sum of $300/- 

(or such sum as may be allowed on taxation). If the amount 

claimed be paid to the Plaintiff or his advocate and solicitor 

or agent within four days from the service hereof, further 

20 proceedings will be stayed.

Provided that if it appears from the indorsement of the 

Writ that the Plaintiff is resident outside the scheduled 

territories as defined in the Exchange Control Ordinance, 1953 

or is acting by order or on behalf of a person so resident, or 

if the defendant is acting by order or on behalf of a person 

so resident, proceedings will only be stayed if the amount

clainied is paid into Court within the said time and notice of

Cont'd

3.



IN THE HIGH COURT 
OF MALAYA AT 
KUALA LUMPUR

Specially "" ^^ iS glVen tC th* ^tiff, Ms advocate and 
Endorsed Writ solicitor or agent.
with Statement rivs 'frit .,=0 •of claim i3sued by */s ' NG & H<; °f iith
23rd September F1°°r ' 3angUnan '/ee Seng, Jaian Raja Chulan, Kuala 

1974 f°P ^ Said «•*»««• -ho., address is c/o Bangunan
(continued) s.ng u th Floor), HO. is, Jalan Raja Chulan; Kuala

This Writ was served by me at on ths

Defendant on th_
the day of 1974 at the

hour of

Indorsed this day of
19?tt _

4.



NO. 2

DEFENCE: AND COUNTERCLAIM

IN THE HI3H COURT IN MALAYA AT KUALA LUMPUR 
CIVIL SUIT WO. 1185 OF 1974

between

1. Lim Yea Ta^ic,
2 . Li:n Yea bee anc.
3 . Lim Yea rio'i ,

c/o Bangunan Yce Song ;tth Floor) IS, Jalan Raja Chilian. Kuala Lumpur

anc
Shell Malaysia Trading Sendirian Berhad,Bangunan Shell.
Mo. 2 Jalan Suleiman,Kuala Lumpur

DEFENCE AMD COUNTERCLAIM

DEFENCE

Plaintiffs

Defendant

IN THE HIGH COURT 
OF MALAYA AT 
KUALA LUMPUR

No. 2
Defence and 
Counterclaim 
2nd October 
1974

1. Except as hereinafter appears the Defendant admits Paragraphs
1. 2 and 3 of the Statement of Claim but will refer to the said 
agreement for the full terms and effect thereof. Clause 2 of the 
sar.d agreement required the Defendant to make application for the 
subdivision af the said land so as to result in the issue of 
separate documents of title in continuation in respect of the said 
portion and in respect cf the balance of the said land (hereinafter 
called the ff.lling station site).
2. Paragraph 4 of the Statement of Claim is denied. The 
Defendant applied under Section 137 of the National Land Code for 
the subdivision of the said land in the manner required by Clause 
2 of the said agreement on the Sth day of June 1972 by lodging 
Sora.nij 9A together with four copies of the site plan showing the 
proposed subdivision with the Pemungut Hasil Tanah, Pejabat Tanah, 
Kuala Lumpur .=nd. paving the prescribed fee of I20/-. Receipt Mo, 
?33159 date*-: 13th June 1972 for $207   was duly received from the 
Femungut Hasil Tanah, Kuala Lumpur on the 22nd June 1972 
3. 3y letter dated the 16th October 1973 referring to the said 
application for subdivision, the Perr.ungut Hasil Tanah required the



IN THE HIGH COURT 

OF MALAYA AT 

KUALA LUMPOR

Mo. 2
Defence and 
Counterclaim 
2nd October 
1974

(continued)

I.-3fei,din": -'c- c_c:.f r.rij ~L>.-ir 5.gi'oement in vriting to
 the surrender

-.- thi fill_r.g .-tiw-.;:; sit^ in txnhcj.gc i: or r. 30 year lease

before the. cjgj.fi application for subdivis
ion could be considered

by the State Authority, The Defendant by letter dated
 the 1st

November 1973 requested the P
emungut Hasil Tanah to recons

ider

his requirement fcr ths surre
nder of the filling station s

ite

so that 5. title ir. cintinu-ition could be is
sued in respect of

both portions of the saic len
d as envisaged by the sal".

agreement.

4. By letter dated the 10th Nove
mber 1973 the Pemungut 

10

He.sil Tanah, Kuala Lumpur rep
lied that the Defendant s request

for the issue of a lind title
 in continuation in respect 

of

the filling station site ceul
d not be considered because 

it

was contrary to the Governmen
t policy. Subsequently by letter

dated the 21st February 197u the Peraung
ut Hasil Tanah confirmed

that, if the Defendant chose n
ot to surrender the filling 

station

site to the Government with a
 T'iew to the Government subseq

uently

issuing a ?C year l^ase ir accordance 
with official policy their

application for the subdivisi
on of the said land would not

 be

entertained. 
20

5 . Clause S of the said agreement betwe
en the Plaintiffs and 

the Defendant provided that i
f for any reason subdivision 

was 

refused or if for any ether r
eason it should not be legall

y 

possible to subdivide the sai
d land -in accordance with the

 provisions 

of the s?le agreement the Def
endant should, refund the earnest 

money of $1R.783/- to the Pla
intiffs whereupon the agreeme

nt would 

be null and "oic?. and c^ase to have any fu
rther force or effect,

6 . Or receipt of the letter from
 the Pemungut Hasil Tanah

dated the 10";h Mover.bc.r 1973 advising that t
he issue of titles

in continuation in respect of
 both portions of the said l

and 30

could not be considered, the Defendant through their 
solicitors

by letter dated the 27th Nove
mber 13"3 returned the said e

arnest

6.



money to the Plaintiffs and advised them that as it was 

impossible to subdivide the said land so as to result 

in the issue of separate documents of title in continuation 

for both portions, the sale agreement was at an end 

pursuant to the provisions of Clause 6 thereof. 

7. The Plaintiffs through their then solicitors 

returned the Defendant's cheque for the earnest money on 

the 5th day of December 1973 and contended that the sale 

agreement was still in full force and effect. The Defendant 

10 through their solicitors thereupon reiterated the contents 

of their latter of the 27th November 1973 and advised that 

the said earnest money was ready for payment to their clients 

at any time.

COUNTERCLAIM

The Defendant repeats Paragraphs 3 to 7 of its Defence 

and says that as it was impossible to subdivide the said land 

so as to result in the issue of separate titles in continuation 

to the subdivided portions as required by Clause 2 of the said 

agreement the Defendant was entitled to refund the said earnest 

20 money to the Plaintiffs pursuant to the provisions of Clause S 

of the said agreement and that thereupon the said agreement 

became null and void.

And the Defendant counterclaims:

1. A declaration that in the events that have 

happened the said agreement is null and 

void.

2. Such further or other relief as may seem just. 

Delivered at Kuala Lumpur this 2nd day of October 1974.

IN THE HIGH COURT 
OF MALAYA AT 
KUALA LUMPUR

No. 2
Defence and 
Counterclaim 
2nd October 
1974

(continued)

30

Sgd: Messrs Shearn Delamore 
4 Co
Defendant's Solicitors



THE HIGH COURT 
MALAYA AT 

KOALA LOMPOR____

This Sta-onnn-1: of Jef-ivj- and Counterclaim is filed Messrs.
An MAliAYA AT

Shaarri D«lcir.or=i a t-o anc Er^w 1 Kapiei-, Solicitors for the

No- 2 :.3fer.dant. -'hoss address for service is No. 2 Sonteng,
Defence and
Counterclaim .\u£.l?. u
2nd October
1974

(continued)



No. 3 IN .pgg HIGH COURT
OF MALAYA AT

REPLY AND DEFENCE TO KUALA LUMPUR 
COUNTERCLAIM ———————————————

IN THE HIGH COURT IN MALAYA AT KUALA LUMPUR No. 3
Reply and

CIVIL SUIT NO. 1135 OF 1974 Defence to
Counterclaim 
25th October

BETWEEN 1974

1. Lim Yee Teck,
2. Lim Yee Bee and
3. Lim Yee Hoh, 

10 c/o Bangunan Yee Seng
(4th Floor) ; 

15, Jalan Raja Chulan, 
Kuala Lumpur ... Plaintiffs

AND

Shell Malaysia Trading Ssndirian Berhad
Bangunan Shell,
No. 2 Jalan Suleiman,
Kuala Lumpur ... Defendant

REPLY AND DEFENCE TO COUNTERCLAIM 

REPLY

1. The Plaintiffs join issue with the Defendant on their

20 Defence.

•: , DEFENCE TO COUNTERCLAIM

2. A^ to the Counterclaim the Plaintiffs will object that 

on the facts therein alleged the Defendant is not 

entitled to the declaration that the said agreement is 

null and void.

3. As for paragraph 2 of the Defence and Counterclaim the 

Plaintiffs do not admit that an application was made as 

alleged. If an application was in fact made, the 

Plaintiffs were not told of such application either at 

30 the time of execution of the said agreement or at any 

time thereafter.

4. If an application was made it was not made within the

meaning of or pursuant to Clause 2 of the said agreement.

Cont'd . . .27-



IN THE HIGH COURT 
OF MALAYA AT 
KUALA LUMPUR

No. 3 
Reply and 
Defence to 
Counterclaim 
25th October 1974

(continued)

10.

If the said application was made pursuant to the

said Clause; 2 -the Defendant has not pursued it

in fulfilment of their duties under the agreement

in th-it they refused to comply with a requirement

of the Pemungut Hasil Tanah set out in the letter

dated 22nd February, 1974 that after subdivision

and issuance of the two titles in continuation they

should surrender the filling station site to the

authorities in return for a title of 30 years.

As ncrards paragraphs 3 and 4 of the Defence and 10

Counterclaim the Plaintiffs say that in not complying

with the said request the Defendant is in breach of

the said agreement.

Paragraph 5 of the Defence and Counterclaim is

admitted but the Plaintiffs deny that subdivision has

been refused or that it is not legally possible to

suo-divide the said land in accordance with the

provisions of the said agreement.

The Plaintiffs admit that the Defendant received the

letter referred to in paragraph 6 of the Defence and 20

Counterclaim but deny that the said letter had the

for'"0 ST"^ "fffict of making subdivision impossible.

" the letter from the Pemungut Hasil Tanah dated the

10th day of November 1973 had the effect of making

subcKvri'si.on impossible as alleged, the Plaintiffs

aver that the Defendant failed to do all necessary

acts and things under the Defendant's implied duty

to pursue the application for subdivision so as to

give efficacy to the said agreement.

Tn t-via -^om-icoc. if ->-•'--> TVs-Fendri.nt had placed themselves 30

in such a position that they are not ready willing and

Cont'd ...3/-

10.



10

able to perform tha said c.greement they cannot now 
be ad:aitt2c to say that subdivision is refused or 
that i -: ic not legally possible to subdivids the 
said land in accordance with the terms of the 
said agreement.

11. Paragraph "" of the Defenc-5 and Counterclaim is 
admitted,

12. Save as hereinbefore expressly admitted the Plaintiffs 
deny gach and every allegation in the Defence and 
Counterclaim as if the same ware set out specifically 
and traversed seriatim.

IN THE HIGH COURT 
OF MALAYA AT 
KUALA LUMPUR

No. 3 
Reply and 
Defence to 
Counterclaim 
25th October 
1974

(continued)

The Plaintiffs pray that the Counterclaim be dismissed 
with costs .

Dated the 2Sth day of October 1974,

Sgdj_ ^Messrs Ng & Ng 
Solicitors for Plaintiffs

This Reply and Defence to Counterclaim is filed by M/s. 
Ng i Mg Solicitors for the Plaintiffs whose address for 

20 service is at llth Floor, Bangunan Yee Sang, Jalan Raja Chulan, 
Kuala Lumpur,

11.



IN THE HIGH COURT 
OF MALAYA AT 
KUALA LUMPUR.

No. 4
Judge's Notes 
of Proceedings 
llth July 1980

No. 4 

JUDGE'S NOTES OF PROCEEDINGS

IN THF HIGH cotTPT IN MALAYA £T 

Civil.. .Suit Mo. 1185 of

T.rjJTUP

Between

1 a Liir Yee meck

2. Lim Yee Bee

3.. Lir Yee Hoh Plaintiffs

Shell Malaysia ^radinc Sdn Ehd TPfendant 10

Before me in Open Court

This ?th day of July, 1930

Sgd.

Datuk Wan Hair2ah

High Court. ?*alaya.

Mr George for Plaintiffs (r.S. Narayanan v/ith hiir) . 
r^rs. S.P, i"enon for Defendant (riss Guan Lee with her) ,

Parties have; aqxeed that witnessoss vill not he 
called in thi.^ case and that they will only rely on 
d.oeurrents in the forr of two acreed bundles and on 20 
submissions hy Counsel, cave and except that in the 
event of rrvi.esticn of damages has to be proved evidence 
on that will he led at a later stage.... 

fir. George-

AB1 nacre 3.°^ The stand taken by the nefendant was 
that it was not legally possible to subdivide the land 
according to the terms of the Acrreerent. The Plaintiffs 
contend that the application for subdivision was not 
made pursuant to t^e meaning of clause 2 of the Agree­ 
ment o Next, the Plaintiffs say that in any event the 30



IN THE HIGH COURT 
OF MALAYA AT 
KUALA LUMPUR

No. 4
Judge's Notes 
of Proceedings 
llth July 1980;

(continued) apnlication bad not been refused, ^n the contrary
the Authorities vere prepared to issue title in 
continuation. Finall" Plaintiffs content th?t what­ 
ever piay be 'le fate of the Defendant's application 
thore is no len-al irnedipent to the ''•efen^ant getting 
separate title in continuation.

The issues to be considered are three auestions:
(1) Was it leaally possible for the Defendant

to have obtained subdivision of the land 
,Q so as to result in separate .titles in

continuity ke.incr obtained for each of the 
portions as set out in the sale and 
purchase ^frreerenf

(2) Did. the Defendant duly apnly for
subdivision within the r>eanincr an 7̂ 
pursuant to clause 2 of the3 Airreerent? 

(.?) If they did so v?s the ar^lic-ation duly
refused?

^(Treement at paae 27 of ^Pl. Clauses 2 and 6,
20 ^arties are agreed that thc=. word lecral in clarse 6 

was incorrectl.v tvped and should rear* "leaally".
Ouestion vhot.her it was not legally nossible to 

subdivide so an to result in separate titles in 
continuity." Grant on parre 1 of /*B2. restriction in 
interest.- Til. Fxnress conditions- Nil. The title 
is a registry title as defined in the National Land 
Code. ref.!nition of registry Title, as onnosed to 
Land Office Title as defined, ^lan attached to the 
Acrreeirent, at naae 31 of ARl ° the rectancular nortion 

30 of the land, sun-nose^ to be sold to the Plaintiffs.

13.
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(continued)

of proprietor to subdivide land in 
sections .735 and 1.1^ of the National Land rode. 
Authority to p.rrorove subdivision of land held under 
a Pecistry ' itlc is rtate Corvisnioncr. Section 137; application in ^orr* 9£ . Faction J.3P- Collector to 
refer application to State '"orris sinner. Section 
133(2) (a). section P2(2)(a). Piqht of owner to 
subdivide the land-.

Penrrnrah ^anah ^an Galian.. T--Tila"ah Persekutuan 
v. Sri Lemnsh Entpmrise fdn Bhd (JP79) 1 ''LJ 135.

Pection Jof.

Collector nf rand Pevenue- Federal ^^rr^.tory v. Garden City Dcvelooirent Berhad (1D79) 1 r'LJ 223.
£F1 nacrp 35. .Tetter dated IP. 1C. .1973. Peoly at pacre 36. Pemnncrut ' ?? letter at oag^- 3'c , There was irisnnderstandincr by Shell, "eiruncmt ' s letter at page

10

'"he3 second isnue- rid the Pefendant ^uly applv 
for subdivision in the meaning and pursuant to the 
relevant clause in the A<rrer;i?ent'7 clause 2 of the 20 Agreement. The ^frirmncmt was? not rrak.in<^ decision. 
!:T r? was merely .a, conduit nine to annroc-'ch- thr State CoiHT'irssionar,

The Cefan^ant rrisunderstood what tho Pemimcrut 
stated, vide nace 45 of PE1 , Tn this letter the 
Defendant stated that it was not nrenared to 
surrender the subdivided lot, Tn nara 2 of this 
letter Defendant stated that there was no need for 
chancre of user* If there was no such need there was no obstacle to the subdivision. 

30

14.
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(continued)

British rovietcnews Ltd* v. London and District 

Cinemas Ltd (1952) /.r jr.5,

Even if the ?t?.te •"oirrissioner had decided to 

refuse the •-v?lication for subdivision the Defendant 

could have brought apneal to t->r; Court against his 

decision- Section 4 1?-.

Thr- reason wh" the defendant di^ not proceed 

with application and annual is obvious. It is clear 

froir the correspondence that the Defendant did only 

10 lip service,

In fact there has never teen refusal of the 

application-

£P page 3?r The Defendant did not say that the 

apnlication for .subdivision had been refused hut 

that it was not legally possible to subdivide the 

land,

'."7rit was issued in Frptamber 197 4 . Pfter that y 

letter from the Defendant'^ solicitors at nace 51 of 

API dated 2.10.197^ to the solicitors of the 

20 Plaintiffs, ^he Defendant still take the sane stand.

£E1 paae 52: T siiggest this was not refusal of 

the annlication hut a pronosal for cowrevise. Fven 

if it vas dismissed, the suhsemient. decisions of the 

Federal Court renders this refusal ineffective.

£B1 -iare 76 shows that the Defendant withdrew 

application for subdivision.

There had been no refusal of application for 

subdivision, on the date of the return of earnest 

ironev or on the date of the issue of the Ti'rit. 

30 mhe decisions of the Federal Court did not

15.
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(continued)

change the lav* brt merelv explained the law. 

Mrs Menon-

Position as at the date vhen the parties entered 

into the .?creewent. Negotiation for sale-, and 

^urchani? of the land took nlace as early as July 1971, 

vide AE1 pace 3. '"he subdivision was the ourpose of 

the £ areewent.,

£B1 page ?r reference to clause 9. Clause 9 

of the draft is shown in ?P2 na^c 9, I refer to this 

draft clause 9 rrr.relv to shov? what was meant by title 10 

"in. continuation" in the ^aroement.

£B1 parre 9: ^his shows that neither the 

Plaintiffs nor the Defendant were prepared to accent 

nothina less than title in nernetuity.

The question before the Coiirt is:

(a) whether the Defendant took necessary

action which it should have takon un^er

clause 2 of the ^qree^ent with regard

to application for su'-division:

and 20

(h) whether the events envisaaed by the

parties under clause 6 occurred and the 

Hefendant rightly refunded the d.enosit.

^Bl nage 27- The land vias sold subject to all 

express and irplied conditions. At the tiire of the 

^rreepent the netrol service station was already on 

the portion. ?To reference in the Aareeirent to the 

netrol station. It is not part of the ^areeirent 

that the parties agreed that the Defendant inust use 

the nortion for netrol station. In view of section 30

16.
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32 Defendant enjoyed indefeasible title, (continued) 

Section 53 (.">) nroviso (.11) (h) applies in this

case because the octroi st?tion was erected after

the con7i<?ncer"ent of the *ct. mh<?. netroJ station

was lav'fvl under section 13.5.

Section 135 (2) (a) subiect to "in the absence

of anv direction to the contrary by the State Autho­

rity" . Ft ate ?uthoritv in this case reans the

Sultan of Pelanaor, 

10 Laws of the constitution of felanror. "he

contrary directive -was- inade by the ''pnteri Pesar,

not by the Sultan hirself,

^BI' nacre 35, ^araaranh 3 says that it was the

nolicv of the Government .- and a copy was extended to

the Menteri Besar,

Tth day of July, 19^0

."•'rs Menon continues her submission : 

Two questions to be decided-.- 

(?.) Whether the Defendant har> performed its

nart of the Aareemcnt. 

20 (.t} t-7het^er it was legally not possible to

subdivide the land,

rate when the petrol station was built, .see AB1 

page 2 .

^he letter says that the application would be 

forwarded to the .c tato Authoritv, Therefore the 

State -authority itself would be the approving 

authority instead of the State Cor-fissioner,

?B1 page 3T- ""he ^rprovinr- ^uthoritv i.e.

17.
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(continued)

the State /*'.:> thority i^s^l* h?p powers to irr>ose the 
thrpiG conditions stater? in the letter at oaae ?5,

Article 91 of the? .^adora! Constitution. Para-- 
aranh (5) of .^rticlfl PI savs that the Stat-.r <"O"Grn-- 
pent shall foilov the no 1 icy GO forrulat^d, ^a 
(fi) of thn Article-. Definition r^ state ^nthoritv in 
the National Tanr1 rede, T-ev of constitution of 

1959. Actions lii, Jiii, Iv.

of a^noal arra.inst decision of the State 
is -?r>»-<=;?.! to the rtats /utbority itself tn 

r.'considr-r,

Fcction 41 P c^7 the > 7 ationaJ J-ard Code has no 
relevance, hero.

^he r^fen^ajit '-'rote to a.«?v ^or reconsideration, 
hi.it finallv the feirvnfut rcj-teratec1 what was saic1 

virn e /* n l naa" ?P vith carbon COT/ to t h o

1Q

rrction 11^ o^ the r-vidonc^ /"ct,
"arka.r'r? law of '"•'videnc'-'. At nar-p 9 n 3,
^he result o^ condition nrece^ent not ue?inc able

to t^ crrnlir.^ with., cbitty on Contract, D ollock ?,

f f \T-ll a on Indian Contract , ->?c^ ?2?,
F^'en if thorri was right of a^nea.1. to the ^edpraJ

Court, the quGStion is "hither th'- Defendant vas
ohlic'ed to anneal" Harare a.ves Transport Ltd, v.
Lynch (19P?) 1 «.E,P, ^5:,

T^ho "pdara.i court case ^he decision t^erc is
decision of the P^nncmt. T'hat casp does not change
the no?it.ion a,s at NT r

20

18.
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( continued)

Interpretation of Pection l.?5(2) of the National 

Land ""ode,. This is only for the nurnose o f directing 

who should ho the annrovina authority. In r-*r?ctice 

the Fxecutivo rorrittee has boon ^irected to be thr 

apnroving ai'-thorit".

f-*v learnrd friend rear1 too ni'ch into ?B1 nage 2 

to say that the octroi station had been in xise, In 

?nv event T nuhirit that this was not relevant, In 

10 the .Per roe rent the r:artic.? iqnorR^ that a.^ne-ct of the 

matter.

i^ricrinal ^raff aaree^ent • r-'rh en rv learned 

frienr1 reai"1 it I toch a frehle o.bi^ction. Pection 

02 of E vie3 en cc £ct.

Fvi-^ence should have been Brought ^v the- 

refonr'ant that tho P-h.^tc î iit. Vi oritj" hpH >>e»^n r'irecter3 

to con^ir'Gr an'"' -a n^rove subdivision. ^no cannot 

lirrply speculate- '^he rofer^ncr; to the JTenteri n^sar 

'•••as cut anr one can sneciilato that there ?>as chanao 

20 of pind not to sonrl a co^' of the lettr-r to th c 

"nnteri P.r-=;cir.

Co-.'-rnn-ont 1: s no.lj.r^ pust not he inconsistent 

T-'ith the lav. Tf i~overnFirnt ' s nolicr" is noinc to he 

inconsistent v.l th the lav, the rovomirent mrst go to 

Parliarient to chann-p th<= law.

^edoral Constitution Articlr, °l t nara^ranh (5) 

roferi onlv to Finina, agriculture,- forestrv and the 

like?.

Section 4j.° of National I, an'-1 C<Vn- T svhrit 

30 that i.(T thr Ptato Authority ^as ^irocted a ^articular

19.
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(continued)

authority to be the anr-rovir.rr authority;, thr Decision 

of the latter is st.-i.ll ?\jhjrct to aoroa! un-'or section 

''I 1*'-. In fact in thir ca^.e then?, v/as no derision rar1 .? 

and therefore . there was no anneal to hp hrr>v<~ht 

against a ^pcision.

HarTreaTfis : r.??,rz-- ^his oaso can ho distinrnii. sf-ed. 

The cite--"1 c =>.<='<? rr-latorr. to details. In t K at cape ^r.t.c 

war, net- ^herc.fore 3n that casn the fovrt vent o\-t 

of thn rrr;ner?.i sale,

Pr?uer & To. (^r^at Britain) I. tH,, v, .Tares flark 10 

(Bri?sh materials) L-tr1 , (1952) f- „ F, r\ ,i?7. 

By rpurt:

to Frif'av at 3,^-0 n.,r, for decision.

3.1th dav of Jr.l:', 19

^artips sav that arr>licat.1 on for 

has born vithrn r?t-'n., 

B'"' Court

T order as f olio™? i- -•

1 ,. ^hat the nr-f enfant ^o forth'-'i^h a^^lv For 

and o)-*-.air ^u^^ivision o* the lan^ and 

cop"nlete the sale in accordance with the 

falc an''1 Purchase 7-grrorent , 

2, That i^cfondant ' s comterclaijv bo disrissed

'•'ith costs.

?> , ^hat the avestjon of dar^^GS he adjourned 

for hearin^ on a datp to ho fixed v-'"

20

^hat the refcndant do na^^ costs of the 

cl air- to th<- Plaintiffs,

20.



IN THE HIGH COURT 
OF MALAYA AT 
KUALA LUMPUR____

No. 4
Judge's Notes 
of Proceedings 
llth July 1980

(continued) ""hat t>-c\tr- he- lihorty to 'roth nartics

21.
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No. 5 

ORDER OP THE HIGH COURT

IN THE HIGH COURT IN MALAYSIA AT KUALA LUMPUP 

FArlLY AND FPOPESTY DIVISION 

CIVIL SUIT MO: 1185 OF 197U 

Between

1. Lim Ye 2 Teck

2. Lim Yee Bee and

3. Lim Yec Hob .. Plaintiffs

And

Shell Malaysia Trad.inp 

Sendirian Rerhad .. Defendant

10

BEFORE THE HONOURABLE

JUSTICE WAN HAMZAM

IN OPEN COURT

THIS 11TH DAY OF JULY 1980

This action ccrr.inp on for hearing on the 3th 

and 9th day of July 1980 in the nrcsencp of fr V.C. 

Gfeorpc (r-'r K S Marayanan with hin) of Counsel for 

the Plaintiffs and Mrs Sh.^nta B. Menon (fiss Ginny 

S.T. Lee with her) Counsel for the Defendant AMI) 

UPOH READING the pleadinrrs filed herein AND UPON 

HEARING Counsel as aforesaid IT IS ORDERED that 

this suit be adjourned to the llth day of July I960 

for judgment and upon judgment heinp delivered this

1) That the Defendant do apnly for and obtain 

the sub-division of the land held under 

Grant (••!•-.: 19R2 -For Lot No: 152 Section 63 

in the Town of Kuala Lurr^ur, District of

22.

20

30



20

IN THE HIGH COURT 
OF MALAYA AT 
KUALA LUMPUR_____
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Order of the 
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llth July 1980

Kuala Lumpur and complete the sale in (continued) 

accordance with the Sale and Purchase 

"Agreement entered into between the Defen­ 

dant and the Plaintiffs dated the 29th 

December 1372.

2) That the hearing on the question of dam?,res 

if any to he adjourned to -a date fixed.

3) That there be liberty to both parties to

apply.

10 4) That the Defendant do nay the costs of the 

claim to the Plaintiffs.

AMD IT IS FURTHER ORDERED that the Counter­ 

claim of the Defendant be dismissed with costs.

GIVEN under my hand and Seal of the Court 

this llth day o r j;.,i v igfio.

Signed . _ y ; |. v;; 

SENIOR ASSISTANT PECIST r*AP 

HIGH COURT 

KUALA. LUMPUR

This Order is taken out by I'-'/s Np Ek Teonp & 

Partners, Solicitors for the Plaintiffs who 

address for service is 2nd floor s Banp;unan 

Persatuan Hokkien Selanpor, Jalan Raja Chulan, 

Kuala Lumpur.

23.



IN THE HIGH COURT 
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GROUNDS OF DECISION OF MR. JUSTICE 
DATUK WAN HAMZAH BIN SALLEH

C i vi 1 j. t i^o . 1 .1 8 5 o £• 1 f) 7 4--

Pet'-'een

' - J.-iir- Yee ^r-c 

2. Tiir Yee Pee

Shell vaiavsis ar'inc- s^

ainti. f f

Pefen^ant

10

ion

The I'efendant for^nanv j " the re^ist-erer1 owner 

of land lot r-'o. l6-? ? Section 63. °ovn of '^uala 

Lurnur, On Pl'\, 12 . 1372 it- execnt^r an ^.areercnt vith 

the Plaintiffs to sell a nor t ion of the lanr to ther. 

At that tir*e the re^ainin^ ^or-i-icn of f-e lanr1 <-»as 

used bv t-he fefenr'ar.t roman.'- <?.? r> netrcl fillinr- 

station sii-e.. Clause 2 of the '^reot-cnt nrovi^e? 

m l- e "enr"or shall ( :. f it ha= not already r"one 

so) rake ?r->r*iic?tion to the appropriate 

arthority or ai't-.borities for the subdivision 

of the sa±r~ lanr' so as to result in t. K e issue 

of senarntf ^orvments of title in continvaticn 

in respect of the sair1 nortion and in respect 

of the balance of the saic" lan-3 , 

Clause t' o:f the /areei^ent ^rovi'^es r

If for any reason subdivision is refu<?e^ or 

for anv other reason it phall not he le^allv 

nossiMe to suhr1 ivj.r'r> t^e sai'-' lan^ in 

rjccorr"ance with the terras of t.hir: /^crreerrent

20

30

24.



then t'-e vp>nr>nr .-=baji r^funr' to t*-e ~\ 

<-t~e> o = rnf>rt ''one11 ro^orrpr1 to in <"M apse 1

5 fror ar>v ir.tprft . '•'hereupon thi? 

nt r.h?.l.l '".<?> mill an 1̂ vo.i^ an'' reane tc 

bavf> p.rv furtbr?r ^oroe or pffert. pn

10

jr.

e in riai'se 2 to 'VoctTen^s of *-.i*-le in 

i.p; ir"^rtar>t. mb.o ey.Vst.rnr* title for 

the .1 ?nr' is a tiHe in nernpt.nit"" an^' 

rpmii res that t>e t^tle^ to hp issuer' 

sion F'VP 4' 7>l.?so u e ti*-]a!v in r^er*>e^^ l it^

^he ^J.sxptif f" allege that, the rcf^ 

rornian." bar, rp^ii.^er1 anc1 sti.i.l r^^i'ses to a^r1 !'/ to 

the ar.prorri.pte n«'i-hprJt« p^r sijht'ivi con c^ tbp 

a.nr1 tbrrr^oT! 1-be "1? ? ntif fs nr?i" pn.r or^p.r f"r 

specific ner^^j'Tancfi of f'C1 -^^rper^-nt . Tn iT

20

30

rv aile^rs that it ''•if' nrml" nn P.F,]9''2 unr'^r 

Section ) ^^ of the M?tior.al T.anr1 PO^I^ cor ^ubi°ivi 

sion of the la^-5 , Vi.'t that th? "(jr'i'r.r-vt Vasil "*?nah. 

rcru.irec3 it tc cnnfirr that i*- acrRRc1 to svrrpn^^r 

to the f"ovcrn.i"ert the f i .Ilinf statior njtp in 

exobanrrc-- for n ^C v»^r le??o .. s.nf3 vhep. It i 

that ' t. •'1 :.(' "rt a<-rpp to t>is *-b" ~Tr\'.r"\.it Hasil 

^'fnah r5"~>i ? e^ v^.-'t v^ecpiiso it ^i^ not nfrpc i v ~ 

an^LicntiT fcr =,1^-) v j c -j .on vouV1 not. bp t- 

on the cro-i*p''1 fb^.t ^ h vaf. contr^r^' to tho 

".ol-itr". ''"'•. e P^f Rnrvmt for^^n" pat'er. => coi'".tf»rc.l air-- 

•"or .1 ro c i ^ration that in trp flvent.s that hpve

IN THE HIGH COURT 

OF MALAYA AT 

KCftLA LUMPUR

No. 6

Grounds of 
Decision of Mr. 
Justice Datuk 
Man Hamzah Bin 
Salleh
23rd February 
1981

(continued)
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(continued)

ha.n-ened the £Toerr-nt has beccre ni.'ll an^ void. 

In. their ?eply and. fv> fence to counterclaim the 

Plaintiffs -olead that even if annlication for sub-­ 

division was ^a^e it was not rade within the ireaninc 

of or nurrn.iant to clause ? of the .?freeirent. There­ 

fore the fain is^x!?^ in this case are—-

(a) rbether the- Defenfant Cor^anv had duly 

rnade application for tmh-r'i vision within 

the rraninr' o f and pursuant to ^larso 2 

of (.he 7rrreerpen<- . 10 

(h) J f the r> efenrl ant Cor^any ha^ done so

whether the annlication had hecn refuse^; 

(c) '• 7 ' > Gther il- ^/ap locally nossiMc to sut-- 

divide the land in accordance with the 

tc^rnns of t-.hfi. ^'Trnemnnt.

Thr.rn is nc douh': H-at thr rofcn^rrt Co^-nan'-- 

'J id anpl'-' for the subdivision of t K c lan.'- vide loi-tr-r
GT

dated fi.C.l!?"??. ah pane 17 of the ^arecd Gunrlle
i"l «-J- r'^-

v'olur-p 1. Boran<~ 9 A ncnt to the r. and office with
*,

that letter T,'as an ar>n] ication forr for subdivision 20

•proscribe'"1 under t 1'e National I.and f^o^e. It anrrar^

that the Pefen^ant Comrjanv sent the application

V7hile the narties '-'ore in the course of negotiating

the terms of the Acreenent and hnfore the 7v grenpient

war; executed nn 29 „ 12.19"7 " . There is al.^o no dox^^t

that <"^P Pe^ondant Corrpar.v ^eceived fro^ the

rir.irungvt f-T .•=!•?!] ^anah a letter rer^x^irin^ it to

confirr "hether it anreod to .currender to th*- <"-overn-

ment the fillina r+-ation site in exchance for a 3C

wear lo?.^^. ? e * 1 ].oce'? in the Stater-eft of r efenco, 30

26.



f-.or o*= f-f-p 'Vri-rai'f ''?>?= j] "-^

10

20

tho

station rslte Jn 'r>vr'"?.ivc for'

!7O"iJ i'-..i.on *o V r>

h ^ '"avt* T^'^^.V' <53 on . T r> Ms l^Wpr to t
fj "i i -»«.«-«».

nti ("or^?>nv '•''pl-^r1 1 n. 1 1 , 1 n"" , *- h e ''fv
A

of

the Pt&tp rcvorw-ent to tssvc *-jt-.le in crntjrmat.ion 

in rer?r-oct. o* Pillinn <>i-,?tirm '-«ifc^, "het-r arp ?i 

nurher of- oth^r letters in the ?«re<a<? PunVle, issuer1 

fro)"1 ' tbe ''•an'1' n ffic» »*hich- rpfer to ^he <!•<»"(? 

conrUtinn. tt If? inffflrtsf1 frmr t-.he I-8R'' f-^f 5 re 

letters tha-1 tbe cnr.f'it.ion '•»r;xvlr' not be irrsoSe^ if 

the r«fenr?.nt ^o^n^ny vrovili* "o-*- usf thi* sltR "nr 

the nvirnopr. o^ ^Ulinfr rtation, "V-^t t'-r ''ofrnt'p.nt 

^'•oulc1 VV<VP ''one in orf'f'r t.n co>^"l" '-'it-> 

of ^hrv 7f»rcopcT>; "p-* i-n cfa^f rrip" *~hr 

te? for thft nur^ose of pillinf r-tation pnr* to writ*? 

to th<» T.anr1 f**f\r*> to inforr o r t ue rrrsnurm. Tf t ^ ^» 

"pfent'ant for^nan^' ^nr1 r'rri^F"'1 not: to i^sr tho «itp 

for r'-"- •-.•tr^oro'- o*" fj i J i.nr» stsHon t^ 

iirpocpir? >^- '-i-p r.an'9 ^^^iee vovW not ?~" a^-^J 

anv ror^ .'n'-1 thf-ro vocl'' ^a"C! >-.»r>n ^iiH^ 

aonrove'3 wi th tl tie" in continnption is 

Tnstear1 of abpn^onincr the use of tb<- site as a 

fillino Nation .'nr1 nroccedinf vith <-h.p application 

for S"hf'iv' niop r thn r-ofopyartt rowanv withdrew thr

inr>3 icntion "ir'o itn so .Tier tors' Icttor r'stpr* )r>.^,
<zV' lfi'* lirC 'r-v--1— t— '•'»"!

1 ?7C- (pn"p 7S of 'froor1 Pun'^Jo volume )) and t^oir
A
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1981

(continued)

27.



IN THE HIGH COURT 
OF MALAYA AT 
KUALA LUMPUR____

NO. 6
Grounds of 
Decision of Mr. 
Justice Datuk 
Wan Hamzah Bin 
Salleh
23rd February 
1981

(continued)

letter dated J ^. 1 , ] f"7 f> (*->a.crr? p "? of ?-crr-c"* Bundle-
K

o 1) . ^hpro is .nothing jn the f fropfont which

tss that the -site sho'vl^ ho uee'3 as a fillinn 

station site, "or .is *-^e re ̂ n'4 ant. '"oT^nanv oh] iced 

rndor an^' lav* to uso it ^or the: Tr^osc- of fjlli.nr 

.station.. I ar therefore inclinp^1 to agree with the 

"laintiffs that the np^rnr'ant rrirna.nv har1 not 

corrnlio'-1 with ^lan^p 2 of thr ^arrprrnt i.p. that Jt 

had not a"T?li'-''' .^or snh^ivision within tho rr-naninr 

anc nur~viant to that ^.lanso.

T'herr .is another reason ^or this f inline*. ^ho 

"onj.tion in ] a'-r is n^iw clea-r that ^or aonroval r>f 

snhr'j.vision of lan<^ holf7 vmdor a tit. lr in nerpetuitv 

the arinroxrin^ authority has no ^owcr un^er th.n la'' 

to irposo a. condition that t v "c lan^O'' Tner "nil receive 

a leaspholr3 in rcr.r^cct of an^ ^-f the snhr'.i.v.ir'pr' lots;

^n Ehr1 in t.hr> ^resent casr tho

-r"1 ha^'f» mrsii'Gf' thr ratter in t'r e rourt 

v-w t./3'.r of a^^.crr-l. j. f tho -T^nrO'/inn1 ai'thoritv 

it.1? application "^r ^x'hr'.ivj sion or the r-ro^nr7 of 

non~- cor"1"!] iarro wj. •t-.h thr con^i^ion ir"Tor>rr.ly i

I t/'<?reforr aive -uir'cTment f p'J" the ^l 

anr1 orrVr a" follovs."

^hat th<? re. f p.n.r'ant ^o forthwith 

ror anr1 obtain subdivision of t-.'-p land 

anr1 coF-nlpte t>e sale in accordance 

the .c a.le and -u

.

10

20

:D 1S7°) l f'T-T
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"or

-inn of fVranrp h<~ --ir'J 

on ? Hati^ !:o J-r f'iypr1 b

.r'ant do n,->" crsftr- of 

Lainti f-F<=.

IN THE HIGH COURT 
OF MBLAYA AT 
KUftLA LUMPUR_____

No. 6
Grounds of 
Decision of Mr. 
Justice Datuk 
Wan Hamzah Sin
Salleh
23rd February
1981

(continued)

pala I:\"— .rr 

3rr" ro.hr'iar",

ti-V1 t-'an Har-Tph i-iin ''

"ich

("ounsel- ; 'f roor"^ (! 
of "'/<? »^rr ^

n laintif=f<;.

-'i*-.h h.in) 

-.nr?r^- for t

"r 5; r.p. f'onon ("i^r; ri;an T-^o v?. th bi=r) 

of '*/'• Phr-nrn • rclarriro •" ^o. fnr t!'n

29.



IN THE FEDERAL COURT -
OF MALAYSIA AT
KUALA LUMPOR QJ?

Notice*of IN THE FEDERAL COUPT OF MALAYSIA 

1980 (APPELLATE JURISDICTION)

CIVIL APPEAL NO. 19<+ OF 1980

Between:-

Shell Malaysia Trading Sendirian

Berhad ... Appellant

And

1. Lim Yee Teck 10

2. Lim Yee Bee and

3. Lim Yee Hob. . . . Respondents 

(In the matter of Civil Suit Me. 1185 of 

19 7*4 In the Hip;h Court in Malaya at Kuala 

Lumpur 

Between

1. Lim Yee Teck 

2 . Lim 'Yee Bee and 

3. Li in Yee Krh ... Plaintiffs

And 20 

Shell Malaysia Trading Sendirian

Berhad ... Defendant

NOTICE OF APPEAL

TAKE NOTICE that the Appellant/Defendant 

being dissatisfied with the decision of the Honour­ 

able Mr. Justice Wan Hamzah o;iven at Kuala Lumnur 

on the llth day of July 1980 appeals to the Federal 

Court apainst the whole of his decision. 

Dated this" 4th day of August 1980

Srd, Shearn Delamore & co 30 

SOLICITORS FOR THE APPELLANT/

DEFENDANT

30.



To:

The Chief Registrar., 

Federal Court, 

KUALA LUMPUR

The Sen j or Assistant Registrar, 

Hi.gh Court,

Family and Property Division 

Kuala Lumnur.

IN THE FEDERAL COURT 
OF MALAYSIA AT 
KUALA LUMPUR_______

No. 7
Notice of 
Appeal 
4th August 1980

(continued)

The 1st Respondent/lst Plaintiff 

10 and/or his Solicitors,

Messrs. Ng Ek Tconr; & Partners, 

2nd Floor, Banpunan Pcrsatuan, 

Hokkien Selanr<">r, 

J alan Raja Chulan. 

Kuala Lumnur

20

The 2nd Pespondent/2nd Plaintiff

and/or his Solicitors,

Messrs Np Ek Tecn;.r 4 Partners,

2nd Floor, Bangunan Persatuan,

Hokkien Selangor,

Jalan Raja Chulan

Kuala Lumpur

The 3rd Respondent/3rd Plaintiff 

and/or his Solicitors 

Messrs Ng Ek Teonr & Partners, 

2nd Floor, Banp;unan Persatuan,

31.



IN THE FEDERAL COURT Hokkien Selantrcr, 
OF MALAYSIA AT 
KOALA LUMPUR

No. 7
Notice of 
Appeal 
4th August 1980

(continued)

Jalan Raja Chulan, 

Kuala Lumpur.

This Notice of Anpeal is filed by Messrs. Shearn 

Delamore & Co. and Drew & Napier, Solicitors for 

Defendant/Appellant whose address for service is 

No. 2 Bentenp, Kuala Lumnur.
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No. 8

In the Federal Court of Malaysia holden at 
Kualur Lumpur (Appellate Jurisdiction)

MEMORANDUM OF APPEAL

m THE FEDERAL COURT 
OF MALATSIA AT 
KUALA LUMPUR_______

No. 3
Memorandum of 
Appeal

CIVIL APPEAL No. 194 of 1980 4S April 1981

3STHZSH

Shall Malaysia TTatiia<j Saadiriaa 2<srhad 

AHO

1. IASL 5fa« Tack
10 2. .IJjs *«« B*a

3. I_ia Yae Hoh ... RMpondanta

(m tot* x.\ttar o? Civil Suit iio. 11S3 of 1974 
Til til* Sifjh. Court in flalay.-s ii Kual.t

1. tin Yue Tack
2. Un Ya« 3aa
3. Lint Ya« Hoh ... Plaintiff*

AKD 

Shell Malaysia Trndim? Seindiriari aarhail ... Cofendant)

20 HElOaAHOOM GH ftPPSAL

Shell Malaysia Trading Sendlrlan Borhad, the 

&pp«llant aijovonncad apoaalc to tho Pvdornl Court 

againat tha aocieion of the nonoarable Mr. Jmticu 

DatuX Wan Haatzah bin 3all«h givun 4t Koala Lunptar 

on tho 11 eh day of July XS30 on th« following 

groundo >-

1. that the X*arn«d Trial Judgs errwd in law and in 

fact la holding that ah« >wj>allflnt had not compiled with 

Clau»e 2 of tha Agro«»»ent datad 29th Decanbor 1972 ia 

30 that it had not applied for aubdivioion within tha 

naanin? and pursuant to that clause and in so doing 

to

33.



IN THE FEDERAL COURT 
OF MALAYSIA AT 
KUALA LUMPUR_______

NO. 8
Memorandum of 
Appeal 
4th April 1981

(£)

(continued)
(b)

(c)

<<1)

(a)

(f)

that <!l.v.va*» 2 of tVi A 7 r<s*sicnt tn so 

nany worses only obli^iX tho Appollant 

to aaka application. "If It had not 

alraady dona »o" 

that prior to 'th-s axocntion of th«

on th-a 29th Dfican.*?er l^T^i 

t had alrsady applia^ by 

latter datad 5th Jon«z 1972 for the 

subdivision of the said land so as 

to rsaalt la th« iS3g« af separate 

documsAta of titls ir. continuation 

in rasi'ict of the sai<? portion an<?. 

th* balance of the a aid Isr.^ as 

rof*rre«S to in Cica3<?! 2 

that tha Liorced Tri.il ^ud<?o

hacl so found ns fact
y

**"* *

tliat accordingly the ftsrther finding 

that tha A^scllant had not

witJi Clause 2 of the A<?re«ir-4nt
3.U.^"C 

Jti^werront parja -5A) waa rsot only

Inconsistent vith th« earlier f 

but ftlso with the A.T»r?ollant*5 

oto libations sn^ar thts A^raanvsnt 

that th-2 r»r)-xjllant Is a Cotcpan? 

bu;ilr«33 couslstii tn 

and diaaal through its filling 

atationa

that wiiilat there was "nothing in tna 

Aqraozaant which 3tipulat«s that th«

10

20

30
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30

aita should b* uaed assa 

station", in expraas words tha tanor 

and efficacy of tha Agraaaent and 
taa fiiwiin? of fact by the Learned 
Trial Judge that tha aita was used 

ay Uvo A£>j<-BllAat as a 'vstrol filling 
it«tioo aita (Sao Judgeieant page 1 
C3 to 3) raqwirsd this to be implied 

aiaea ta» Agnsenent axpraaaly 
provided for "contiaaation" of tha 
uaor of th.3 Asptillann's lani; 

(7) tixat on tha contrary thara waa
nothing in tha Agraaraant which ioposad 

any specific obligation upon tha 
Appellant to caasa oaing tha land as 

a filling station as a prica for 
subdivision and accordingly it was not 

o?©o to the Court to iiaposa now 
ebii9»tiona upon the Appellant vhica 

tiw Agra««s*nt did not contain; 
(h) that accordingly tha application aada

OB 6th Jun* 1972 vaa within tha aeaniag 
o£ Claos* 2 of tha said Agraasant. 

2. iiiai th«j Laaxaod Trial Jodga arrad in law and 
in fact in holding that tha Appellant should have 

caauad osin? its portion of tha land for tha purposa 
o£ filling attrition la oriiar to ooaply with Clause 2 
o£ tha aaid «v/ra«s»at basad on tha iafaranoaa aada 
by hia froa tlia lottars of tha Land Offica and in ao 
doiug fallad to coaoidar and appreciates

(a) that ha has iound as a 'act that tha 

Appallaat vaa using its portion of 

ctia iaa4 aa a patrol filling station 
:3it9 prior to tha said Agreement r

35. ____________ ______________

IN THE FEDERAL COURT 
OF MALAYSIA AT 
KOALA LUMPUR

No. 8
Memorandum of 
Appeal 
4th April 1981

(continued)



__j THE FEDERAL COURT
OF MALAYSIA AT
KUALA LUMPUR________

NO. 8
Memorandum of 
Appeal 
4th April 1981

(continued)

(b)

3.

that tha Appallant wa3 therefore 

-an titled to continue the use of taa 

aaa* AM a petrol filling station 

aita with a title in continuation 

46 oaviaayiid by tad provision* of 

said Agraament dated 23th

r 1372. 

Learaad Trial Judga erred in law and in

fact in not holding:

(a) tUo l«4tt*ir froa uia Pajauuqut ti&ail 10 

Tanah datad taa 10th day of Movombor 

1S73 as a refusal to tha subdivision 

applied for by tha Appellant and 

within tiia meaning of Clause 6 of 

th«s a aid Agreasumt datad 29th 

Daca«-b«r 1372 vhicia entitled tho

to rafi^nd th^ earnest soneys 

oadar tfaa A<jr&aE«at and trMt the 

as tarainatedr

(b) that pursuant to such entitlement the 20 

Appellant tiia on the 27th day of 

:lov*nb*r 1973 rafund the earnest asoney« 

and th«r&upca the Agreement was null 

and void and eaaaed to have any further 

force or arffact and neither party had 

Any claim against the othar, and tho 

Laarne4 Trial Judgo should have so held. 

4. Xh« Laarnod trial Judge erred in law and in fact 

in holding that tha Aptxallant should ponffiM the mattar 

in Court by way of Appeal If the approving authority 3o

36.
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20

30

has rafused tha application for .lubdlvlalan on the 
ground* ot non-coopllanca with tha condltlona 
iaproporly iaposed and In so doing failed to 
conaidor and appreciate>

(a) that tharo was no duty iztpoaod on tha 
Ap?«llant either by law or undar tha 
provisions of tha said Agraexast datad 
29th Caeeaber 1972 to proceed by way 
of an Appeal as Clauaa 6 elaarly 
atatad that thu App«ll«»t waa antitlad 
to terminate the Agraaaant "if for any 
raaaon subdivision ia refunod."

(b) that having atatad as a fact that tha 
position in law la only now claar that 
for approval of subdivision of land 
held undar titla In ?«rpotulty the 
approving authority has no powar un&or 
law to Ispoaa condition that tha land 
ownar will racaiva a laaaahold in 
raapact of any of tha subdivided lot, 
the caaa oitad by tha Laarnad Trial 
Judge waa one decided in 1973 long 
aftar tha lawful taraination of tha 
Agraasant by tha Appellant in accordance 
with the provisions of tha Agreeaant 
datad 29th Dacaaber 1972.

(c) that if, which la not adaittad, an
Appeal should hava baan preferred by 
iaplicaticn of tha tarsta oS tha Agraa- 
r.ant, thd Appellant submits that whan 
tha P.aacondants ao Purchaaara wara

IN THE FEDERAL COURT 
OF MALAYSIA AT 
KUALA LUMPUR______

No. 8
Memorandum of 
Appeal 
4th April 1981

(continued)
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IN THE FEDERAL COURT 
OF MALAYSIA AT 
KUALA LUMPUR______

No. 8
Memorandum of 
Appeal 
4th April 1981

(continued)

5.
ins-

infornod that subdivision had bean 

rafuaad and tha earnest noneys 

ro funded the Respondents did not

raquarat tho Appellant to fila any 

appeal within the tinse proscribed 

by tha National Land Coda or at all, 

nor did they furnish aay indemnity 

as to tha Appellant's costs

(d) that it waa inequitable to construe

the Agraasaint in tha stanner which 10 

th« Laamad Trial Jadga did, so a* 

to imposo onerous financial obliga­ 

tions upon tho Appellant which tha 

Agrooaont did not contain axpraaaly 

or by way of implication

(a) that once tho axibdivision was rafuaed, 

and tha aarneat sonayo rafundad, the 

Agraaaent was irravocably daad, and 

a judicial finding in another casa 

several years latar axiggsaating that 20 

tha raaaon* for a rafusal nay have 

been unlawful, could not regenerate 

tha Agreement which was already daad.

The Learned Trial Judge arred in law and in fact

(a) not considering tha evidence as a whole 

vhich shotted that the Appellant had 

taken all reasonable ataps in pursuance 

of the Application aade for subdivision 

in compliance with tha terms of tha 30



10

Agreaoent dated 29th December 1972 

in view of the fact that toe 

refusal for subdivision was said 

to have been made on tha basis 

that it was contrary to GovarasMnt 

Policy

(b) not appreciating that the refusal 

of the Semungut Basil Tanah in the 

Sri Laspah ease was not due to the 

application being contrary to 

Goveraaent Policy as was the basis 

of the refusal of tha application 

sade by the Appellant.

6. the Appellant contends generally that the 

decision of tha Trial Judge cannot be supported 

having regard to tha avidonco.

Dated this Lv^ day of ^V1" ' 1381.
)

IN THE FEDERAL COURT 

OF MALAYSIA AT 
KUALA LUMPUR______

No. 8
Memorandum of 
Appeal 
4th April 1981

(continued)

20

30L1CXTO3S FOB. AP72LLAHT/ 
DSRSOART

Toi-

Haglatrar, 
FoOaral Court. Malaysia, 
Kuala Luspur
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IN THE FEDERAL COURT 
OF MALAYSIA AT
KUALA LUMPUR,____ **a •boveaaaad Boapoadaata
- -—— and/or ttxalr aollcltors

No>8 ISaaara 9g SJc Taong 4
Memorandum of ?artn«rs,
Appeal 3ad Floor,
/14-t^ anrii 1981 flunsunan Peraatttaa Sokklen Salancor
4th p Jalaa Raja Chulan
(continued)

Moaorandum of Appaal la filed by Heaars. 10 
Shaaxn Dolamoro a Co., and Drew & Napinr, 
solicitors for the Defanda&t/Appollant whoa« 
addroaa for aarvico la Ho. 2 Bentang, Kuala

40.



No. 9 OT «S...'.'. - OF.'«Sia3fS33k.ja!R 
ORDER OF THE FEDERAL COURT

Shell .Malaysia i-railLaq teiidirian Barhad ...

1. Liiil Vise V
10 -'. Lift'. Vc'U l-'de

3. tirr. ?»*B Koh

(la. .tiw -tiattwr of Civil Suit Ko,,-11-ftS o5 1S74In' tias !!i<rh Court in Halaya at;:: -

1. Lisa ye
2-. Lirj Vats Bass OJtc;
3. Lii'. Vao Uoii

An-J

Skall Malaysia Tr»«Hn<j 20 Sfendiriaa Derhad ... Defendant)

CQBAM ̂  LZ£_ KU?^. jjpji;, jCHTKr^JUgl^ai:^ KIGE

a:. ystaeg ,-c.oiner« ?
E. AflDOOLCaaER> JUBCH, i-MGti GQUHT.

s 2:47H cay OP

•j'i|Ig AgPi:AL coainij on for hearing t&is 'lay in 
the ur«.-i*snea of .-;n. c«cil A.trah-aw with Cik Cinny S*T. Laa 
of Counsel for tiw AV-! *^i lant and iSnoik K.S. Uarayanon of 

30 Counsal for the Kearondenta Ai<t) UPQS RKAPiaG t&a Record of

41.

No. 9 
OrdsII; THE Z-'EUKiuM, COUl-rr 0V •MALAYSIA !K>J»2S iff KtaSA tOH^eS Fade
24th March

(AP?!XLA^ JUSISDICPIOa) 

HAL COUWCiyiL



IN THE FEDERAL COURT 
OF MALAYSIA AT 

•LUMPUR

NO. 9
Order of the 
Federal Court 
24th March 1982

(continued)

A::.'!'*jal :usr«in on-:i ''K^ ^£\;~*c H~b!..iissiOins of Counsel afore­ 

said IT IS QHDkRSD that uhia ^j-.-cal ba and is hereby allowed 

2nd that the ResT;onu'*ntu* alai:?. btt dianisaad and tlia App. 

do benaby abaiidon trioir coxi«tarclai» AI:iD IT IS

tlaat tiie iiespondeiiita do pay tlia coeta of tills appeal sad also 

tha costs of the prooaadiiwys in the Court below which coats 

is to b<a taxed by a pros;«ar officer of this Court AjgD^jre..^ 

LASgLY. QRDE^D that tlia sur^ o£ Singgit Fiva Hundrod <mly 

(JSOO/-) ckfjjositad La Court by tiio Aj^ellaiit^ as a«ac«rity 

for coats of this appeal be paid out to tha Appellant*. 10

CIVJi2'2 und»ar ssy h-iaid and the Seal of the Court 

this 24th day of Marcli 19#2.

L'EDSEAL COOS5,

This Order ia taken out by Heasra Shearn Delasaora & Co., and 
Drew a Hapiar, Solicitors for tho A.ppallant abovonaajed 
address for servica is at So. 2 Bantsmg, Ku/ila Lujapur.
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No. 10

GROUNDS OF JUDGMENT OF 
THE FEDERAL COURT

IN THE FEDERAL COURT OF MALAYSIA HOLDEN AT KUALA LUMPUR 
(Appellate Jurisdiction)

Federal Court Civil Appeal No. 194 of 1980

IN THE FEDERAL' COURT 
OF MALAYSIA AT 
KUALA LUMPUR_____

No. 10
Grounds of
Judgment of
the Federal
Court
26th May 1982

10

Between

SHELL MALAYSIA TRADING SON: BHD.

And

1. LIM YEE TECK
2. LIM YEE BEE AND
3. LIM YEE HOH

Appellant

Respondents

(In the matter of Civil Suit No. 1185 of 1974 
in the High Court in Malaya at Kuala Lumpur

Between

20

1. LIM YEE TECK
2. LIM YEE BEE AND
3. LIM YEE HOH

And 

SHELL MALAYSIA TRADING SDN. BHD.

Plaintiffs

Defendant}

Coram: Lee Hun Hoe, C.J. Borneo 
Abdul Hamid^F.J. 
E. Abdooleader, J.

30

GROUNDS OF JUDGMENT OF THE COURT

We allowed the appeal with costs both here and 
the court below and set aside the - judgment ; and ordered 
the refund of the deposit to the appellants. We did 
not deal with the counterclaim as it was abandoned. 
We stated that we would give our rgasons later. We 
do so now.

40

The appeal is basically a question of construct!on 
of clauses 2 and 6 of an agreement- entered into by 
the parties on 29th December, 1972. Appellants agreed 
to sell to the respondent a portion comprised of 
61,050.0 square feet of their land in Kuala Lumpur 
described as Lot No. 162, section 63 for $167,889.98. 
Respondents paid a deposit of 10% as earnest money 
and the balance of the purchase price was to be 
paid within 30 days of the appellants' notifying the 
respondents of obtaining two separata titles in- 
continuation for the land. At the time of the

43.



IN THE FEDERAL COURT
OF MALAYSIA AT
KUALA LUMPUR_______

NO. 10
Grounds of 
Judgment of 
the Federal 
Court 
26th May 1982

(continued)

axacution of the agreement the appellants had already 
applied for the development of a petrol-filling 
and service station on the land as evidenced by 
the Development Order dated 19th February, 1971 
(see page 44 of the Appeal Record) issued by the 

Pegawai Peranchang. Prior to the agreement the 
appellants had already applied for subdivision by 

using Form 9A under section 137 of the National 
Land Code (NLC) on 6th June, 1972. The intention 
of the appellant was to obtain a title in continuation 
in respect of the portion of land where they wished 
to construct the petrol station.

10

By a letter dated 16th October, 1973 to the 
appellants the Pemungat Hasil Tanah stated in 
paragraphs 3 and 4 as follows:-

"3. You are required to state the written 
agreement for the surrender of the portion of 
the land provided for the petrol and service 
station and to re-issue a lease title for 
30 years. This is a policy of the Government 
to allocate the area for a petrol and service 
station.

4. Upon your due compliancs of the 
conditions herein stated your application 
shall then be forwarded to the State 
Authority for their consideration."

Appellants wrote on 1st November, 1973 requesting 
for reconsideration so that two separate titles in 
continuation could be issued in raspect of the two 
portions of the land. The Peraungat Hasil Tanah 
replied on 10th November, 1973 that their request 
for a title in continuation of the said petrol 
station site could not be considered as it was 
against the policy of tho Government. By paragraph 
2 he warned the appellants thus:-

20

30

"2. I would like to emphasize that if 
you were to erect, on the said land, of 
any business buildings, you are said to 
be in contravention to the conditions of 
the land and have committed an offence 
under section 127 of the National Land 
Code and you may be prosecuted under 
section 129 of the National Land Code."

40

44.



Consequently, on 27th November, 1973 the 
appellants' solicitors wrote to the respondents 
informing them that the appellants were unable to 
obtain separate titles in continuation pursuant to 
clause 2 of the agreement unless they were willing 
to surrender the portion whore the petrol and 
service station was constructed in exchange for a 
lease of 30 years. Since it was not legally possible 
to subdivide the land in accordance with clause 6 

10 of the agreement they thereby returned.the 10%
earnest money. In the circumstances, they considered 
the agreement to become null and void. On 
5th December, 1973 the respondents' solicitors 
replied that they disagreed with the appellants' 
interpretation of clauses 2 and 6 and returned the 
earnest money. They made clear that they would hold 
the appellants to the strict performance of the terms 
and conditions of the agreement which they considnred 
to be subsisting and in full force and effect.

IN THE FEDERAL COURT 
OF MALAYSIA AT 
KUALA LUMPUR______

No. 10 
Grounds of 
Judgment of 
the Federal 
Court 
26th May 1982

(continued)

20 On 22nd February, 1974 the appellants tried 
again by requesting the Pemungat Hasil Tanah to 
reconsider the matter further. The result was that 
the authority v;as prepared to issue two separate 
titles in continuation but the appellants were to 
surrender the land on which the petrol and service 
station was to be erectad in exchange for a lease of 
30 years. Appellants rejected the offer. By that 
time the appellants had already terminated the 
agreement. Subsequently, ths respondents filed their

30 writ on 24th September, 1974 claiming for specific
performance, drjnages for breach of agreement and costs.

40

It is convenient here to set out clauses 2 and 
6 of the agreement. Clause 2 reads:-

"The Vendor shall (if it has not already 
done so) make replication to the appropriate 
authority or authorities for the subdivision 
of the said land so as to result in the issue 
of separate documents of title in continuation 
in respect of the said portion and in respect 
of the balance of the said land."

45.



IN THE FEDERAL 
OF MALAYSIA AT 
KUALA LUMPUR

No. 10
Grounds of 
Judgment of 
the Federal 
Court 
26th May 1982

(continued)

COURT Clause 6 reads:-

"If for any reason subdivision is refused 
——— or for any other reason it shall not be legally

possible to subdivide the said land in accordance 
with the terms of the Agreement then the Vendor 
shall refund to the Purchaser the earnest money 
referred to in clause 1 hereof free of any 
interest whereupon the Agreement shall be 
nul-1 and void and cease to have any further force 
or effect and neither party shall have any 
claim against the other in respect thereof."

Clearly the words in brackets in clause 2 
(if it has not already done so) indicate that the 
respondents wore aware that application had bean 
made to the appropriate authority. We see no 
reason for the insertion of those words unless 
they mean something. The learned Judge pointed 
out correctly the importance of the words "documents 
of title in continuation" in clause 2. Since the 
existing title is one of perpetuity the parties would 
expect that the titles to be issued after subdivision 
would be titles of perpetuity.

10

20

With respect we do not agree with the learned 
Judge that the appellants had not complied with 
clause 2 of the agreement. As mentioned earlier the 
development of the petrol-filling and service station 
had been approved in 1971, long before the execution 
of the agreement. It is true that there is nothing 
in the agreement to say that the portion of land to 
be retained by the appellants should be used as a 
petrol service station. However, we do not think 
the respondents can say that at the time; of the 
agreement they were not aware that the appellants 
were using the portion of the land for a petrol- 
filling and service station. The learned Judge 
thought that if the appellants elected not to use 
the site for a petrol station then the Land Office 
would approve the subdivision and issue separate 
titles in continuation. We should pause to ask 
ourselves how would respondents react if the portion 
to be purchased by them was going to be converted into 
a leasehold title. They would say it was not an 
implied term of the agreement that they should accept 
the leasehold. They would certainly contend that it

30
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was the expressed term of the agreement that they 
should be given a title in continuation. The 
appellants expect to obtain a title in continuation 
in respect of the portion of land to be retained by 
them. If they could not get a title in continuation 
they would not go through with the application. 
That seems to ba the paramount consideration in so 
far as the agreement is concerned whether or not they 
are going to use it as a site for the petrol-filling

10 and service station. It is with respect wrong for 
the learned Judge in affect to tell the appellants 
how to conduct their business. Only the appellants 
can decide whether they want to use the site for a 
petrol-filling and service station. The learned Judgo 
stated that there was no doubt that the appellants 
had applied for the subdivision of thsir land. In 
fact, he referred to the various documents and 
letters relating to the applications for subdivision. 
It can also be argued that there was nothing in

20 the agreement which imposed any specific obligation 
upon the appellants to cease using the land as a 
petrol-filling and service station as a price for 
subdivision. In other words, it was not open to the 
court to impose terras which the agreement did not 
contain. The respondents cannot say they did not 
know that they were dealing with a company whose 
primary business is selling petrol and diesel 
through its filling stations.

IN THE FEDERAL COURT 
OF MALAYSIA AT 
KUALA LUMPUR_____

No. 10
Grounds of 
Judgment of 
the Federal 
Court 
26th May 1.982

(continued)

We are dealing with a situation arising in
30 1973. The court has no power to make a landowner give 

up his or her freehold title in exchange for a 
99 year lease. This was so decided in 1978 in this 
court in Pengarah Tanah Galian v. Sri Lempah Enterprise
Sdn. Bhd. (1) After referring to the case the learned
Judge stated at page 34 of the Appeal Record as .follows:-

"......In the present case the Defendant
Company should have pursued the matter in 
the Court by way of appeal if the approving 
authority refused its application for

40 subdivision on the ground of non-complianca 
with the condition improperly imposed."

With respect, the learned Judge was clearly wrong as 
he was in effect rewriting the contract for the parties

(1) (1979) 1 M.L.J. 135.
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(continued)

by imposing a tern which could not be import
ed into 

the contract. It is unfortunate that the case of 

Hargraves Transport Ltd v. Lynch was not dealt with. 

In that case the defendant applied for outli
ne 

planning permission for a piece of land to erect a 

transport depot thereon. Whilst the application was 

still pending the defendant agreed to sell t
he site 

to the plaintiffs. A deposit was paid and the balance 

to be paid on 1st April, 1966 subject to a condition 

that the plaintiffs obtain planning permiaai
on to IQ 

use the site as a transport depot and to develop the 

property by erection of buildings. For the purpose 

of the agreement planning permission would b
e deemed 

not to have been received if such planning p
ermission 

is subject to a condition which the plaintiffs 

reasonably considered unacceptable. Plaintiffs submitted 

detailed plans for approval. Although outline permission 

was granted, the local council, under local pressure, 

refused to approve the detailed plans. Plaintiffs 

rescinded the contract and claimed the retur
n of their 20 

deposit under the agreement. Held the plaintiffs 

were entitled to rescind the contract and to
 have the 

return of their deposit. At page 458 Lord Denning, M.R. 

remarked that:-

"......Once the local planning authority
refused approval of the details, the 
plaintiffs were entitled to call the deal 
off. They were not bound to appeal. The 
defendant may well be aggrieved by the 
conduct of the local counsil,. but he can 
have no complaint against the plaintiffs. 
They did everything which could reasonably 

be expected of them."

Russel, L.J. expresses his view on this poin
t very 

clearly at page 459:-

30

"......I would entirely agree that it is .
implicit in the contract that the plaintiffs

 

would take all reasonable steps by" way of 

attempting to get not only the outline 
planning permission but also the approval 
of detail under the condition on which that 

permission was granted and the one question 

is whether the plaintiff failed in that 
obligation in that they did not appeal to th

e 

Minister from a decision of the local planning 

authority refusing approval, a refusal which it 

would be flattering to describe as suspect. 
If one has a case like this whera it must have

40

(2) U969) 1 A.E.R. 455.
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been known to the parties to the contract IN THE FEDERAL COURT that an appeal from the local planning OF MALAYSIA AT authority to the Minister might taJce for its KUALA LUMPOR solution six months, or nine months ifthere were a public inquiry, .when one finds NO. 10 that at least the target for completion is Grounds of 1st Pipril, and the appeal, if successful judgment of at all, would be toward the end of the year the Federal at best, it seems to me that, bearing in court10 mind the urgency of tho matter to the 26th May 1982 plaintiffs which I have already mentioned,one cannot include as a reasonable step (continued) an appeal to the Minister, however sure it might appear that such an appeal would ultimately succeed.........................".
We cannot close our ayes to the fact that at 

the signing of the agreement the appellants were already 
using the site as a petrol-filling and service 
station. Neither can the respondents do so. The 

2Q respondents left the responsibility to the appellants 
to apply for the title in continuation. From the 
correspondence, it seems that the appellants had 
done everything which was reasonably required of them.

Appellants did not pursue seriously the 
question of frustration of contract. Their contention 
is that clause 2 is in the nature of a condition 
precedent. If the condition precedent cannot be 
complied with then clause 6 comes into operation. 
They relied on the alternative of clause 6 "or for 

30 any other reason it shall not be legally possible 
to subdivide the said land in accordance with the 
terms of this agreement." The condition precedent is 
that they claimed that the terms of the agreement 
is that there shall be two titles in continuation: 
one to the appellants and the other to the 1 respondents. 
They are not going to go ahead with the application 
if it means that they must sacrifice their title for 
a 30 year lease. Chitty on Contract, Volume I, 
page 320, paragraph 693 states:-

40 "The liability of one or both of thecontracting parties may become effective onlyif certain facts are ascertained to existor upon the happening of some further event.In such a case the contract is said to besubject to a condition precedent. The failureof a condition precedent may have one of a.number of effects. It may, in tha firstplace, suspend the rights and obligationsof both parties, as, for instance, where the 50 parties enter into an agreement on the express
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(continued)

understanding that it is not to become binding on either of them unloas the condition is fulfilled. Secondly, one party may assuine an immediate unilateral binding obligation, subject to a condition. From this he cannot withdraw; but no bilateral contract, binding on both parties, comes into existence until the condition is fulfilled. Thirdly, the parties may enter into an immediate binding contract, but subject to a condition, which suspends all or some of the obligations of one or both parties ponding fulfilment of the condition. These conditions precedent are, however, contingent and not promissory-; ."and" neither party will be liable to the other if.the condition is not fulfilled. 11
The second and third conditions are irrelevant to 
the present case. It is the contention of the 
appellants that as soon as a title in continuation 
could not be issued the agreement came to an end. 
It came to an end on 27th November, 1973. In support, 
the case of The New Zealand Shipping Co. Ltd.
v. Societe Dos Ateliers £t Chantiers De Franca 
cited.

3)

10

wai

Respondents stressed the point-'. which found 
favour with the learned Judge that the agreement -did 
not --talk about the. petfor\3tati-onv JTdth-ing^aa said 
at all in. the agreement. It is no't. an-.:^mpliad tern-' of. 
the agreement. He contended that.:, .the. court- .could. 
not take such matter into consideration.1 /The. agreement 
did. not say the appellants could' use the;; land- as a 
petrol-filling and service site. Parties: : .jnerely. 
agreed til at 'each should have- a title" i^cbriti'riuati'bn-; 
If. the petrol station was there'- when', .tha^ agreement;. 
was signed., then .. tha . rBSpondehta;T.<3!Du.lci::iio-ti^"0xpec?t.'.:'JthQ?7? 
appellants- to sacrifice the xise of the 'sitaTfbr 
development of petrol-filling and service station by 
accepting a 30 year lease for a title in perpetuity.

ResDondents stated in respect of a registry 
title the State Commissioner is the approving authority. He did not dispute that the application' should'' initially 
be sent to the Pemungat Hasil Tanah. See section 
135(2) of the National Land Code, ii'one of the letters come from the State Commissioner . He submitted that 
no decision had actually been made on subdivision. 
It should be pointed out that whenever the Pemungat

3H1919) 1 & 9.
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20

Hasil Tanah replied by letter a copy would go to the 
Mentri Besar thus keeping the State authority informed.

If the learned Judge accepted tha contention 
of the respondents, as ho seemed to have, that no 
dacision was actually made on the subdivision then, 
with respect, we fail to see why the learned Judge 
should suggest that the appellants should pursue the 
matter in court by way of appeal against the approving 
authority on ground of non-compliance with the condition 
improperly imposed. This is because the respondents 
contended as no decision was made therefore there was 
no appeal to be brought against a decision. The 
refusal of the Pemungat Hasil Tanah in Sri Lempah'a 
case was not due to the application being contrary 
to policy of Government as the basis of the refusal 
of the application-made by the appellants. .Tha. 
learned Judge had found as a fact that appellants 
were using their portion of land as a petrol-filling 
and service station site prior to the signing of 
the agreement. Approval was also given for development 
of the site as a petrol-filling and service station 
long before the appellants decided, to..- gall a portion, 
of. .the land ' to the respondents. Under $uch circumstances 
how can we honestly say that.the> appellants were 
not entitled to continue with the use 1 of their portion 
as a petrol-filling and service station site. and.that 
the appellants therefore expect to obtain a title 
in continuation as envisaged by clause-2 of the agreement.

IN THE FEDERAL COURT 
OF MALAYSIA AT 
KUALA LUMPUR______

No. 10 
Grounds of 
Judgment of 
the Federal 
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(continued)

30

For reasons given we are of the vi$w that the 
appellants had done all that could reasonably be 
expected of them in pursuing their application-for 
subdivision. In our view the appellants, had complied 
with clause 2 of the agreement. Hence, we allowed 
the appeal.

"-3

(Sgi.) !>« • • I'T1 '. u;.i Ij-uc

CHIEF JUSTICE, 
BORNEO.
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(continued)

Notes

Date of Hearing: 24th March, 1982.

Counsel:

Mr. C. Abraham (Miss S.T. Lee with him) for appellants, 
Solicitors: Messrs Shearn, Delaraore & Co.

Mr. K'.S. Narayanan for respondents.
Solicitors: Messrs Ng Ek Teong & Partners.
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No. 11

ORDER GRANTING CONDITIONAL 
LEAVE TO APPEAL

lit THJE' FKDEKAt, COUKt Of ilAJLA'iS'Ut tlOJJJSN AT KUALA

10

j •JE.R/.L COIJK.T Civil, AgP&Vl, HO; 194 OF 1&UO

Appellant

DI TEE FEDERAL COURT 
OF MALAYSIA AT 
KUALA LUMPUR_______

No. 11
Order granting 
Conditional Leave 
to Appeal 
21st June 1982

2 , Lia 
j. La.;-

iit-a auu

Reapondenta
(In cue aatcar of Civil Suit JIo:1185 of 1974 
In th& High Court in Malaya at Kuala Lusspur

20

30

U.JL V

3. Lac Veu iioh 

And

Malaysia Ti-ucii;, j Sonuiriau Borliad Oefuntiaat ;

JUPGS. FEDERAL COURT, MALAYSIA;

S. ABDOOLCAUEH, JUDGE, HIGH COURT. HALATA.

Ij? OP8H COUR? 

JHI3 21ST DAY OP JUHB.19B2

UPOt( MOTION made unto Court on the 21st day of June, 

19S2 by SnciJc R Padmanabhan of Counsel for the Respondents 

abovensmed and in the presence of Sneik V 1 Hathan of Counsel

joovoi. AND UPOi.-i !<.£ADI^Q the
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IN THE FEDERAL COURT -'Notice of Motion dated thu 25th day of May 1982 andOF MALAYSIA AT 
KUALA LUMPUR

No. 11
Order 'granting 
Conditional Leave 
to Appeal 
21st June 1982

(continued)

Affidavit of Lira Yet= Teck. affirmed on the 30th day of April 
1902, both filed herein ASP UPOM HKARIHG Counsel for the 
Respondents and Counsel for the Appellant as aforesaid, IT 
IS ORDERED that conditional leave be and ia hereby granted
to thu ij:.oviiiti-«rac-d thz Oii (3) Respondents to appeal to Hi*; 
Majesty the Yam; Di-Partuc.n Agcmg against the whole of the 
decision of thia Honourably Court given on the 24th day of 
March 1982 allowing the Appellant's appeal against the 
Order of the liigh Court at Kuala Lumpur dated tho llth day 
of July I960 AMD IT 15 LASTLY OH.JJERKD that the costs of and 
incidental to thia application be coats in the cause.

GIVSL1; uncicr vay iiand and the Seal of the Court this 
21st day of June 19G2.

10

C
SENIOR ASSISTANT REGISTRAR 
FEDERAL COURT 
MALAYSIA 
KUALA LUMPUR.

This Order is filed by l-i/s Ng £k Teoug & Partners of 2nd 
Floor, Bangunan Paraatuan Hokkiar. 5elangor, Jalan P.ajb- 20 Chulan, Kuala Luiupor, Solicitors for the Respondents heroin.
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NO. 12 IH THE FEDERAL COURT
OF MALAYSIA AT

ORDER GRANTING FINAL LEAVE KUALA LUMPUR ______ TO APPEAL " —————————————— 

_____________ No. 12
Order granting 
Final Leave to 
&opeal ZH THE FEDBRAI. COCKS: OF MALAYSIA HOLDZH AT HtttA LUMPUR 7^ February 1983

(APPELLATE JTJBZSDZCTZOB) 

FEDERAL COURT CIVIL APPEAL HOi 194 OF 1980

Between

Shell Bsaaysia Trading Sendirian Berhad ... Appellant

And

10 1) Lln Yee Teck
2) Lln Yea Bee and
3) Lisa Yee noh ... Respondents

(la the natter of Civil Suit Ho: 1185 
of 1974 in the High Court ia Malaya 
at Kuala Lunpur

Between

1) IJji Yae Teek
2) triii Yee Bee and
3) UH Yee Boh ... Plaintiffs

20

Shell Malaysia trading Sendirisn Berhac

CORANt 3ALLSH v\BgJ. CHIE? JUSTIO5. MALAYA;

ABDOI, HAaiD. JTTOGS. ySOEH&L. MALAYSIA;

gaoaos K a SBRH. JDDGJB. FSSBSAL COURT MALAYSIA.

IH OPKH COURT 

THIS 7TH BAY OP 7KBKUARY 1953

O R D 8 R

OPOa MOTIOS made unto Court this day by Eneik K S Harayanan 

of Caua*al for UM Respondents abcvenaa&a in the presence of 

30 Encik Cecil Abrahan of Cotirsel for the Appellant abovenaacd 

AHP OPOB RSADIHC the Hotica of Motion detect the 19th day of 

September 1982 and the Affidavit of K S Sarayanan affirmed on the 

14th day of September 1982, both filed herein AHD UPOH HKARIHG
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IN THE FEDERAL COURT 
OF MALAYSIA AT 
KPALA LUMPOR_____

No. 12
Order granting Final Leave to 
Appeal 
7th February 1983

[continued)

Counsel iac the Respondents and Counsel for the Appellant ao aforesaid, IT IS ORDERED that final leave be and is hereby granted to th* abovenaaed three Respondents to appeal to Hia Majesty the Yar.g Di-P«rtuan Agong again.it the whole of too decision o£ this Honourable Ooxrt g-ivon on the 24th <5ay of Mctrch 13o2.

GIV£N luxtar a^» hand and th^ Seal of the Court this 7th day of February 15S3.

SSHXOR ASSIStAMT 2SG1STEAR 1°KSDSRAi COOH7H.ALAV5IA.

Vhi« Order is filad by K/s Sg Oc Taong i Partneru, of 2ci2 Floor, 
Bangtman Persatuan tloUcian Solangor, Jal;n Kaja C^ulan, Kuala 
Uunpur.
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EXHIBIT 
EXHIBIT - AE1 

—————'

AE1
LETTER FEDERAL CAPITAL PLANNING AUTHORITY.TO Letter Federal 
TETOAN SHELL MALAYSIA TRADING SDN.BHD. Capital Planning ________ 

Authority toShell MalaysiaEHEFG.-KC? (ESSENTIAL POWERS) ORDINANCE H0.li6, 1970 Tq^ebrSry* " PLANNING (DEVELOPMENT) RULES J970 £g"FORM 5
^Rule 6(327

DEVELOPMENT ORDER

Federal Capital Planning Authorityn "„ .1 (2l)dlm.H Reference No.: ..7T......°Tetuan Shell Maiayaia Trading Sdn. Bhd., (Appl: 5ol "£95" Jaiaa'SriciHiidai *'''''' 11 9 FE B•*•*•*•*••••**«*•••**•**Lumpur.

TAKE NOTICE that the application for.the development of 
Proposed petrol fillias anff-'wsrgice station

Section ..'....
in the Municipality of Kuala Lumpur, has been granted planning permission subject to :

20 !• Submit building plans to the Akitek Perbandaran and await their approval before any building work is commenced.2. Submit sanitary installation plans to the Jurutera Perbandaran and 
await the:.r approval before any building work ia commenced,3. Obtain satisfactory water supply.

4. Submit plana of ingress & egress and sex-rice road to Jurutera Perbandaran for approval before building plans wili be approved.5. Setback all buildings and othar structures including petrol pumps 20 ft. away from the street boundary of the let.
6. No repairs of motor vehicles will be pcnaitted on the premises.30 7. Should at my future date, another petrol filling and service station 

ia approvod on adjoining lot, the applicant ohaj.1 agree to close his 
service road and permit the Pesurohjaya Ibu Kota to determine the 
construction of a now service road to serve the new adjoining stations. 
The cost of construction of the new service road shall be borne in direct projxirtion by the applicants concerned.

H. K. SEN 
Pegawai Peranchangb.p.Pehak-berkuasa Peranchang Ibu Kota 

s.k. Akitek Perbandaran.
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EXHIBIT

AE2
Translation 
of Letter 
Shearn Delamore 
to Collector of 
Land Revenue 
6th June 1972

EXHIBIT - AE2

TRANSLATION OF LETTER SHEARN DELAMORE TO 
COLLECTOR OF LAND REVENUE

S.D. (RH) 251.50/1.

ith Jur.9,1972.

Collector of Land 
Land Office, 
Kuala tumour.

Sir, 10

Lot 162 Sec.63 Jalar. ?okelili.-.:j 
Kuala Lur>our

•••'a enclose herewith Form 9A. which har; beer, signed by cur 
client, Shell Malaysia Trading Sdr.. 3hd. and 4 copies of the 
site plan and "Postal Order" *!c: O. 593734 for S20/- being the 
prescribed payment.

Ycurs faitnfully,

Sncls:

c.c.
Shall islavsia 'rrading Sdn.
16th -r-'locr", UMBC Bldg.,
Jalar. duleiman,
Kual.n Lunour.

3hd., 20

!r. :6=cn Ho Huat,
54A. (1st Floor) Jalan 3t Sir.tang, 

fi t.uinur.

Trar.slaticr. a;.p?9ea to between Solicitors for the parties.

;/s ihaarn Delamore S Co 
Solicitors for the 
Appellant.

scnrj s Partners 
for the Sesncndent

30
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EXHIBIT - AE3 
TRANSLATION OF LETTER FROM COLLECTOR OF LAND
REVENUE TO SHELL

TRANSLATION

EXHIBIT

AE3
Translation of 
Letter from 
Collector of Land 
Revenue to Shell 
5th December 1972

Bil(6)dim.PHTKL.6/2251/72 Land Office 

Kuala Lumpur

5th December 1972 

Messrs Shell Malaysia Sdn Bhd 

16th floor UMBC Building 

Jalan Suleiman 

Kuala Lumpur

Application for sub-division of land 

lot 162, Section 63, Township of Kuala 

Lumpur____________________________

With reference to your application abovementioned, 

we enclose herewith a copy of the site plan no. 116/72 

for your due approval and execution. Please return same 

for our further action.

20

Sgd.

(Suleiman Khan) 

f. Collector of Land Revenue 

Kuala Lumpur

jmn/vs

This is in* True Translation of the
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EXHIBIT EXHIBIT - AE4

AE4 TRANSLATION OF LETTER FROM SHELL TOTranslation of COLLECTOR OF LAND REVENUEletter from Shell _________to Collector of
Land Revenue
llth- December 1972 TRANSLATION

Your ref: Bil(6)dlm.PHTKL. SHELL MALAYSIA TRADING

6/2251/72 dd 5.12.72 SON BERH£D 

Our ref: R.lp.3/YLF KUALA LUMPUR

llth December 1972 
Collector of Land Revenue

Land Office 10 

KUALA LUMPUR

Dear Sir,

Application for subdivision of land

Lot 162 Section 63 Town of Kuala Lumpur

As requested, we return you herewith R.S. Plan

No. 116/72 dated 15.11.72 in respect of our proposed
sub-division of the above property duly endorsed by

us for your further attention.

Yours faithfully,
20

For: SHELL MALAYSIA TRADING

SDN BERHAD

Kuala Lumpur Sales Office 

Sgd. L F Yang 

Encl

c,c, Mr Yeoh Ho Huat 

54A (1st floor) 

.Jalan Bukit Bintang 

Kuala Lumpur - Please note the attached copy

of R.S. Plan No. 116/72 30

f n oU •

i r.:; 1 nnsijivi ,:i :'K- 
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EXHIBIT - AE5 EXHIBIT

AGREEMENT BETWEEN THE RESPONDENT AND THE AE5 
APPELLANTS Agreement

between, the 
Respondent and 
the Appellants

AN AGKEEMENT ffifidfl this <3.?~ day W A-*-'••/*** 1972 
Between SHELL MALAYSIA TRADING SENDIBIAN BEHEAD a Company 
incorporated la Malaysia with its registered office at Bangunan Shell, 
No. 2 Jalan Suleiman, Kuala Lumpur (hereinafter referred to as "the 
Vendor") of the one part and LIM YEJE TECK, LIM YEE BEE and LIM 
YE£ HOH all of c/o Yee Seng Bubber Company Sdn. Bhd., 4| mile 

10 Klang Boad, Kuala Lumpur (hereinafter referred to as "the Purchasers") 
of the other part.

WHEREAS the Vendor is registered as the proprietor of the land 
held under Grant for Land No. 9982 for Lot No.102 Section 63 in the Town 
of Kuala Lumpur in the District of Kuala Lumpur (hereinafter referred 
to as "the said land"!.

AND WHEBEAS the Vendor has agreed to sell and the Purchasers 
have agreed to purchase free from.all encumbrances but subject to all 
conditions of title whether express or Implied affecting the same and 
with vacant possession that portion of the said land shown hatched In 

20 blue on the plaa annexed hereto and marked "A"1' comprising In area
61,050.9 square feet man or less (hereinafter inferred to as "the said 
portion") at the purchase price of Dollars Qoe hundred and sixty seven 
thousand eight hundred and eighty nine and cents ninety-eight ($167,889-98) 
upon and subject to the terms and conditions hereinafter contained.

NOW THIS AGBEEMENT WITNESSETH as follows:-
1. In consideration of the sum of Dollars Sixteen thousand seven 
hundred and eighty-nine ($1G,78S/-) now paid by tka Purchasers to the 
Vendor by way of earnest money (the receipt whereof the Vendor hereby 
acknowledges) the Vendor will sell and the Purchasers will purchase Ui» 

30 said portion free from all encumbrances but subject to all conditions 
of title whether express or Implied affecting the same and with vacant 
possession at the purchase price of Dollars Cne hundred and sixty- sev^n 
thousand eight hundred and eighty-nine and cents ninety-eight ($167,889-98) 
upon the terms and conditions hereinafter contained.
2. The Vendor shall (if it has not already done so) make application 
to the appropriate authority or authorities for the subdivision of the said 
land so as to result in the issue of separate documents of title in 
continuation in respect of the said portion and in respect of the balance 
of the yM land.
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EXHIBIT

AE5
Agreement 
between the 
Respondent and 
the Appellants

(continued)

:,«. The purchase shall be completed within thirty (30) days of the 
Vendor notifying the Purchasera that a separate document of title to the 
said portion, shall have been obtained and on completion the Purchasers 
shall pay to the Vendor' a solicitors Messrs. Sfaearn Oelamore & Co. 
and Drew & Napier, No. 2 Benteng. Kuala Lumpur to be disposed of by 
them in the mannar hereinafter provided the sum of Dollars One hundred 
and fifty-one thousand one hundred and cents ninety-eight only 
($151,100-98) being the balance of the said purchase price (the earnest 
money referred to in Clause 1 hereof being then treated as being in 
part payment of the said purchase price) and thereupon the Purchasers I0 
shall be entitled to enter into vacant possession of the said portion 
and the Vendor shall hand to the Purchasers a valid and reglstrable 
Mamoi-mifjiflTT)! <jf Transfer of the said portion in favour of *h^» Purchasers 
In tbe undivided shares specified in the Schedule hereto together with 
the document of title thereto and all such documents as may be necessary 
for the purposes of registering; the said Transfer.
4. The Purchasers hereby undertake and agree that they will use
their utmost diligent in securing registration of the said Transfer as
soon as possible and will advise the Vendor immediately registration
of the same is effected and thereupon the said solicitors shall release 20
the sum of Dollars One hundred and fifty-one thousand one hundred
and cents ninety-eight ($151,100-98) being the balance of the purchase
price referred to in Clause 3 hereto to the Vendor.
5. Time wherever mentioned in this Agreement shall be deemed 
to be of the essence of the contract.
6. If for any reason subdivision is refused or for any other reason 
it shall not be legal possible to subdivide the said land in accordance 
with the terms of »M«T Agreement then the Vendor shall refund to the 
Purchasers the earnest money referred to in Clause 1 hereof free of any 
interest whereupon fo<? Agreement shall be null and void and cease 30 
to have any further force or effect and neither party shall have any 
claim against the other in respect thereof.
7. The said purchase price Is based on the assumption that the 
area of the said portion is 61,050.9 square feet but if upon subdivision 
the area of the said portion is found to be more or less than 81,050.9 
square feet the purchase price shall be re-calculated at the rate of
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(continued)

'J2-75 per square foot and the difference shall be paid or allowed as 
the case may be at the tima of completion.
8. If the Purchasers shall fail to complete the purchase in pursuance 
of this Agreement the fiarneat money referred to in Clause 1 hereto 
shall be forfeited to the Vendor absolutely and thereupon this Agreement 
shall be null and void and cease to have any force or effect and neither 
party shall have any claim against the other in respect thereof.
9. All quit rents rates taxes assessments and other outgoings (if 
any) payable in respect of the said portion shall be apportioned between 

10 the parties hereto as at the date of completion and any sum due hereunder 
by one party to the other shall be paid or allowed at the time of completion.
10. Each party shall bear its own respective legal costs of and 
Incidental to the preparation execution and completion of this Agreement 
and the Transfer referred to in Clause 3 hereof but the Purchasers shall 
bear all stamp duty and registration fees levied on thin Agreement and 
the said Transfer. The costs of and incidental to ibe said subdivision 
and the issue of a separata document of title to the said portion shall 
be borne by the Vendor.
11. This Agreement shall be binding qpon the respective heirs 

20 executors administrators successors in title and assigns of the parties 
hereto.

THE SCHEDULE ABOVE REFERRED TO

Lim Yee Huh - an undivided one half share
Lim Yee Teck - an undivided one quarter share
Lim Yee Bee - an undivided one quarter share

IN WITNESS WHE2EOF the parties hereto have hereunto set 
their hands the day and year first above written.

SIGNED by Fa GHEE CHENG ) for SHELL MALAKS1URADING SOU. BHU M
) KUALA LUMPUR SALES OFFICE.

for and on behalf of SHELL )
30 MALAYSIA TRADING )

SENDUUAN BE&HAD in the )
presence of:- )
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SIGNED by the said LIM YEE 

TECK in the presence of:-

ADVOCATE 
&VAL&

SIGNED by the said LIM YEE 

BEE in the presence of:-

'\>A L
J. KEE.&N LAI 

ADVOCATE a sc<j:irofi
RUA^i LUMfUR* 

SIGNED by the said LIM YEE

HOH In the presence of .—
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DETAILS & SPOT-LEVELS SURVEY OF 

LOT 162 SECTION 63 

TOWN OF KUALA LUMPUR 

DISTRICT OF KUALA LUMPUR

Scale One Chain to an Inch

AES
Agreement 
between the 
Respondent and 
the Appellants

(continued)

KEY

- M»tal Hectrtc lump-post 

Concrtt* tltctnc lamp-ooil' 

Sign - Board

181

for SHELL JJALAJISIi TKADlliG SM.WiD.,
KUAl/ utJ^IR- S^lfe- OFEICE.

195, JALAN SRICKFIELUS.
KUALA LUMPU1I.

fl A< ('.«?•'•") a/ .'a/o C TempU 1

65.
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EXHIBIT - AE6

TRANSLATION OF LETTER FROM COLLECTOR OF 
LAND REVENUE TO SHELL

TRANSLATION

Bol.(8)dim.PHTKL.6/2251/72 LAND OFFICE

KUALA LUMPUR

20th January 1973

Messrs Shell Malaysia Trading

Sendirian Berhad 

16th floor UMBC Building 

Jalan Sulaiman 

Kuala Lumpur

Application fpr sub-division of Lot ".62 

Section 63 Township of Kuala Lumpur______

With respect to your above application, you are 

requested to apply under Section 124 of the National 

Land Code for the change of conditions of the said land. 

The necessary registration fee is $10/-.

10

Sgd.

(Sulaiman Khan) 

f. Collector of Land Revenue 

Kuala Lumpur

20

jmn/vs This is thr True Translation ot' ihc | 
Original Document produce.I in > 
Serial No .... f.Q .8 . .o( H §/

66.



EXHIBIT - AE7 EXHIBIT

TRANSLATION OF LETTER FROM COLLECTOR OF AE7
LAND REVENUE TO SHELL Translation of

__________ Letter from Collector
of Land Revenue to Shell
16th October 1973 TRANSLATION

(10)dim.PHT,KL.6/2251/72 DISTRICT/LAND OFFICE

KUALA LUMPUR

16th October, 1973

Messrs Shell Malaysia Ltd 

16th Floor, U M B C Building 

10 Jalan Sulaiman 

Kuala Lumpur

Dear Sirs,

re Application for sub-division of land lot 162 

Section 63 Town of Kuala Lumpur_____________

I have the honour to refer to your abovesaid 

application and wish to inform you that you are required 

to make an application under Section 124 of the National 

Land Code for the change of land-use from "residential" 

to "business". The said application is to be made in 

20 writing. You have already settled the registration fee 

of $10/-.

2. According to our records, quit rent for the year 

1973 totalling $1,786/- (quit rent for 1973 is $1,701/- 

and the penalty for late payment is $85/-) which is 

accordingly to the rates stipulated for residential purposes 

has yet to be settled. Could you please settle the same 

and forward a photocopy of the receipt thereof to us for 

our further action.

3. You are required to state the written agreement 

30 for the surrender of the portion of the land provided for 

the petrol and service station and to re-issue a lease 

title for 30 years. This is a policy of the Government to 

allocate the area for a petrol and service station.

4. Upon your due compliance of the conditions herein
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stated your application shall then be forwarded to the 

state authority for their consideration. Your file

EXHIBIT

AE7 
Translation
of letter from p. ip 3/Ob.HH refers.
Collector of
Land Revenue to
Shell
16th October
1973

Yours faithfully,

Sgd:

(Sulaiman Khan) 

f. Colled'cotr of Land Revenue 

Kuala Lumpur

c.c.

Y.A.B. Dato' Menteri Besar

Selangor

Kuala Lumpur.

sk/fr

This ii (he True Translation of (lie 
Original Document pnulute-J ui 
Serial No . ....l.Q .9. .yS !')..§/

/ \/L^\ •••••/•••••*•

68.



EXHIBIT - AE8 EXHIBIT

TRANSLATION OF LETTER FROM SHELL TO COLLECTOR ^g
OF LAND-REVENUE Translation of letter

__________ from Shell to Collector
of Land Revenue 

TRANSLATION lst November 1973

Your ref: (10)dlm.PHT.KL 6/ SHELL MALAYSIA TRADING

2251/72 dd 16.10.73 SDN BERHAD 

Our ref: R.lp.3/YLF KUALA LUMPUR

1st November 1973 

Collector of Land Revenue 

District/Land Office 

10 KUALA LUMPUR

Dear Sir,

Application for subdivision of land 

Lot 162 Section 63 Town of Kuala Lumpur 

We thank you for your letter of the 16th October 

with regard to our application for sub-division of Lot 

162, Section 63, Town of Kuala Lumpur. We confirm that 

the Quit Rent for 1973 in respect of this lot has been 

paid and as requested, enclose a photostat copy of the 

relevant receipt No. Y 484782 dated 24th January 1973. 

20 We note that we are requested to agree to

surrender the portion earmarked for the petrol station 

and accept a 30-year lease thereof before our applica­ 

tion for sub-division can be considered by the State 

Authority. We write to enquire whether you would be 

prepared to reconsider this requirement so that a title 

in continuity could be issued in respect of both portions 

of Lot 162 on the completion of sub-division.

We should be grateful if you could let us have 

an early reply to this letter, 

30 Yours faithfully,

For SHELL MALAYSIA TRADING SDN

BHD Kuala Lumpur Sales Office 

Sgd. L F Yang
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EXHIBIT „ , 
—————— Encl.

Translation of c.c. Y A B Datuk Menteri Besar
letter from Shell to o~i -,«««,. 
Collector of Land Selangor
Revenue KUALA LUMPUR 
1st November 1973

, .. ,. c.c. MKRN (continued)

i n.s is ihe True T'-.ms..j' ..m 
''Vijiinal Ducum;.'!!' pr.n.:,:.; 
.S-na/ No...^.
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EXHIBIT - AE9

TRANSLATION OF LETTER FROM COLLECTOR 
OF LAND REVENUE TO SHELL

TRANSLATION

EXHIBIT

AE9
Translation of letter 
from Collector of Land 
Revenue to Shell 
10th November 1973

dlm.PHT.KL6/225:../72 DISTRICT/LAND OFFICE

KUALA LUMPUR

10th November 1973

Messrs, She.!! Malaysia Ltd

16th floor UMBC Building

Jalan Sulaiman

Kuala Lumpur

Dear Sirs,

Application for subdivision of land lot 

162 Section 62 Town of Kuala Lumpur__ 

I have the honour to refer to your letter R.lp. 

3/YLF dated 1.31.73 with respect to the above matter and 

regret to inform you that your request for a title-in- 

continuatio'n oi: the said petrol station site could not 

be considered as it is against the policy of the Govern­ 

ment.

2. I would like to emphasize that if you were to 

erect, on the said land, of any business buildings, you 

are said to be in contravention to the conditions of 

the land and have committed an offence under section 127 

of the National Land Code and you may be prosecuted under 

section 129 of the National Land Code.

3. Could you please take the necessary actions to 

paragraphs 1,2 and 3 of our previous letter No(10)dim. 

PHT.KL.6/2251/72 dated 16.10,1973.

Yours faithfully,

Sgd,

(.Sulaiman Khan)

f. Collector of Land Revenue

/ ,, , r ,, Kuala Lumpur / HiRh (°«"
'Kuala Lumfut

c.c. Y A B Dato Mentri Besar

Ianaor 71.
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EXHIBIT

_,- EXHIBIT - AE10 
E1U

Letter from Shearn LETTER FROM SHEARN DELAMORE TO THE
Delanorerto-the APPELLANTS
Appellants
27th November 1973

3D. 25160/1 (M)

27hb. November, 1973.

M/s. Lin Y«e Tack, Urn Yea Hoh
and Lim Yee Hee,

c/o Yee Gang Rubber Co. Sdn. Bhd., 
4j Mile, Jalan Kelang, 
Kuala Lumpur. 10

Tuan-Tuan,

Subdivision of Lot 162

We act for Shell.Malaysia Tradinr Sdn. Bhd., 
and refer to the Agreement of Sale dated the 29th 
Ueceaber, 1972 noada between yourselves and our clients.

Our clients have been informed by the 
Pemungut Hasil Tanah, Kuala Lumpur, that their appli­ 
cation for subdivision in pursuance of Clause 2 of the 
said Agreement viill only be considered if "inter alii" 
our clients agree in writing to aurrender that portion 20 
on whicii the petrol station is constructed und accept 
a. Ieu30 of the same for a period of }0 years.

You will appreciate thut Clause 2 of the 
si.id Agreement calls for subdivision of the land so as to 
result in the issue of separata titlas "in continuation" 
in respect of the said portion and in respect of the 
balance of the said land (i.e. the petrol station site).

Clause 6 provides that if it shall not be 
legally possible to subdivide t ha land in accordance 
with the terms of the said Agreement (i.e. Clause 2) our 30 
clients are to refund the earnest nuoney paid by yourselves 
under Clause 1 and upon such refund the said .agreement 
will become null and void.
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EXHIBIT

AE10
Letter from Shearn 
Delamore to the 
Appellants 
27th November 1973

(continued) 

27.11.1973.

Accordingly, «s it hiis become legally
inposaible to subdivide t he land in accordance with the 
.ij^reeiiant wo are on the instructions of our clients 
enclosing harewith our cheque for $16,789/- bein, the 
refund of the earnest money p*id by yourselves.

Kindly acknowledge receipt.

Yang benur> 

End.

s.k. Siiell i'Lalayaik Trading odn. Hhd., 
banguutn iJhcll, 
2 Jalun Suluiiun, 

Lujiipur.

Your ref: KES/KL/YLF
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EXHIBIT.

AE11
Letter Alien & Gledhill 
to Shearn Delamore 
5th December 1973

EXHIBIT. -• AE11

LETTER ALLEN 4 GLEDHILL TO SHEARS 
DELAMORE

ALLEN & GLEDHILL
•. C. HotTMAM M.A. (OXOMl A j . ,€.!-•
H«H»V m. M. CMCAH Advoala i Solicilorj

?L•-•>*'_- Nottnr Prtfe U4 ComnnuooB fa, Q.U,

Petuunbeta & Ptfunram

ATKUAlALUMPUKs BANOUNAN U.M.B.C..

M MB Mu> >~« (MTM FLOOR)

:;V..V.H /A"r."(uo.oo». M̂ N *"*'*«*H

AT PENANOi. KUALA LUMPUR. 01-JJ 

T. ft. M«I»WOHTM ——————————————— 

MIM M. C . «*. TAN

AT JOHORE BAHRU:.
wono KIM>ATT UL. >. (jVo.i I YOUR »EF: grj, 25160/-<M)

°UR REF: KSL/by/1436/71 „. _ . ,„, 
J 5th December 1973

M/s Shearn Delamore & Co.,
Advocates and Solicitors,
2 Benteng,
Kuala Lumpur. BY HAND

Dear Sirs,
Subdivision of Lot 162

We act for M/s Lim Yee Teck, Lim Yee Bee and Lim Yee 
Hoh and refer to your letter of 27th November 1973 addressed to our 
clients on which w.e have instructions to reply thereto. 1°

2. Our clients do not agree with your interpretation of clauses 
2 and 6 of the Agreement dated 29th December 1972 and contend that 
your clients are not entitled to invoke clause 6 of the said agreement 
under the circumstances and for the reasons that you have set out in 
your letter under reference. As such our clients do not accept your 
clients' purported exercise of the said clause 6 and further do not 
accept the refund of the earnest money of M$16,789/- . Accordngly 
we are instructed to return herewith your cheque for the said sum of 
M$16,789/- (Chartered Bank cheque No. 226732 dated 27th November 1973).

3. Our clients will hold your clients to the strict performance 20 
of the terms and conditions of the said agreement which our clients 
contend is subsisting and in full force and effect.

c. c.
M/s Lim Yee Teck, 
Lim Yee Bee and 
Lim Yee Hoh, 
c/o P.O.Box 399, 
Kuala Lumpur.
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EXHIBIT - AE12
AE12 

LETTER SHEARN DELAMORE TO ALLEN & GLEDHILL Letter Shearn
—————:———- Delamore to Alien

& Gledhill 
17th December 1973

KSL/by/1436/71 
SD. 25160/1 (H)

l?hb. Disember, 1973

Massra. Alien & Gledhill, 
Bangunkn U.M.B.C., 
Jalan Suleiman, 
Kuala Lui.ipur.

10 Tuan-Tuan,
Subdivision of Lot 162

'i.e acknowledge receipt of your letter 
the 5th December, 1973 returning our cheque for

The interpretation of Cl*tUi>es 2 and 6 of
the Agreement d^ted the 29th beceaber, 1972 aa ^>et out in 
our letter of tha 27th lioveiniior, 1973 stands ua far as 
OLU- clients are concernod.

We {ihall retain the sum of 4il6,739/- with
us in our clients' account and we confirm that this SOLI is 

20 ready for payment to your clients at any time on beiii£. 
notified by theui uu we ssse 4. no .purpose in f orw^rdin^. the 
cheque to you onca a^ain and your clients returning tha 

to ua.

Yang b«nar, 

K.

a.k. Shall i^alaysia Trading Sdn. Bhd., 
Danjrunan Shell, 
2 Jalan Suleiman, 
Kuala Lumpur.

30 Your letter of llth December, 1973 refers. 
(kef: RES/KL/YLF)
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EXHIBIT 
AE13 EXHIBIT - AE13

Translation ofletter Collector TRANSLATION OF LETTER COLLECTOR OF LAND
of Land Revenue REVENUE TO SHELLto. .Shell ~"————
22nd February 1974

TRANSLATION

dim.PHTKL.6/2251/72 District/Land Office

Kuala Lumpur

22nd February 1974 
For Presentation

Messrs Shell. Malaysia Ltd

16th Floor UMBC Building 10
Jalan Sulaiman

Kuala Lumpur

Dear Sirs,

Application for sub-division of Lot 162 

Section 63 Kuala Lumpur______________

Reference our letter, Bil.(10) dim. PHTKL.6/ 

2251/72 dated 16.10.73, please take the necessary actions 
as stated in paragraphs 1, 2 and 3 of the letter.

2. We would like to advise that in accordance with 
the regulations currently in force, the land in question 20 
will be sub-divided into two and consequently two titles 
in continuation will be issued. Thereaiter, the land on 
which the petrol pump is to be erected should be 

surrendered to the Government and a 30-year leasehold 

title will be issued. This is in accordance with Govern­ 
ment policy on the issuance of title for petrol pumps sites.

3. This office has been made to understand that a

petrol kiosk has already been erected on the piece of

land in question - in contravention of the Land Code.

Action will be taken against you if we do not receive 30
any reply from you within two weeks of your receiving

this letter.

76.



c. c.

EXHIBIT

AE13
Translation of 
letter Collector of 
Land Revenue to Shell 
22nd February 1974

(continued)

Yours faithfully

Sgd.

(Sulaiman Khan) 

f.Collector of Land Revenue

Kuala Lumpur 
Mr Lim Yee Hoe

c/o Yee Seng Rubber Co Sdn Bhd 

4^5 miles Jalan Klang 

Kuala Lumpur This is tbr True Translation of the 
Oripinal Document produced in 

• Serial No .....J.J.I. of N W

Lumpur
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AE14 EXHIBIT - AE14
Letter LETTER ALLEN & GLEDHILL to SHEARN DELAMORE 
Alien & 
Gledhill 
to Shearn 
Delamore
28th
February
1974

T«« KCNO HOOf 
AT PENANG:- 

T. ». HCPWONTM

AT JOHORE BAHRU:- YOII« «P.WON.«,»,.„LL.^ w>o..i W«*EF. SD(25160/1(M) 
....LA..JA- OUR «m>, KSL/by/1436/71

28th February 1974M/s Shearn Delamore & Co.,
Advocates and Solicitors,
2 Benteng,
Kuala Lumpur. BY HAND

Dear Sirs,
Subdivision of Lot 162

We refer to the above matter.

2. Our clients have received a carbon copy of the letter dated 22nd 10 February 1974 from the Pemungut Hasil Tanah (b.U(l3) dim. PHTKL. 6/2251/72) addressed to your clients which letter your clients have no doubt referred 
to you.

3. We are instructed by our clients to reiterate the contents of our letterto you of 5th December 1973 and to request your clients forthwith to proceedwith the subdivision of the property. If we do not receive a reply from youwithin five (5) days from the date hereof that your clients are proceedingwith the subdivision we have instructions to commence legal proceeding againstyour clients forthwjth for specific performance of the agreement dated 29thDecember 1972 and such other relief as our clien:. may deem fit. 2°
4. Our clients also reserve the right to claim damages from your clients and to take such other act; on and to seek all other remedies that they may think fit against your clients in the event of the Pemfingut Hasil Tanch or such other competent authority or authorities taking any forfeiture proceedings or any other action against the property resulting from your clients' failure to proceed with and complete the subdivision.

5. In the event of our clients commencing legal proceedings against yourclients we would be obliged to know whethei or no* you have instructions to
accept service. /Wtrsj fa^thfulljA 30

M/s Lim Yee Teck, Lira Yee Bee & Lim Yee Hoh, e/o P.O.Box 399. Kuala Lumpur.
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EXHIBIT - AE1S EXHIBIT

TRANSLATION OF LETTER FROM SHELL TO THE API S
COLLECTOR OF LAND REVE^ Translation of

———————:— letter from Shell
to the Collector

TRANSLATION of Land Revenue
llth March 1974

Your ref: (13)dlm.PHT/KL 6/2251/ SHELL MALAYSIA SON BHD-

72 dd. 22.2.74 KUALA LUMPUR

Our ref: R..".p'. 3/YLF llth March 1974

Collector of Land Revenue 

District/Land Office 

10 Kuala Lumpur

Dear Sir,

Application for subdivision of lot

162 Section 63 Kuala Luinpur______

We thank you for your letter of the 22nd ultimo 

and we understand that if we proceed with the subdivi­ 

sion of this lot we would be required to surrender our 

sub-divided lot to Government in exchange for a thirty 

year lease and that we would not be permitted to retain 

the sub-divided title under a title in perpetuity in 

20 continuation of the existing Grant. As we are not

prepared to surrender the subdivided title we hope if 

you could ascertain that our application for subdivision 

is not entartained.

We are somewhat disturbed with the suggestion in 

your letter under reply that we are in breach of the 

National Land Code and your earlier reference to an 

infringement of an express condition of title in your 

letter of 10th November , 1973. To the best of our know­ 

ledge and belief there are no express conditions of title 

30 affecting this land, and the implied conditions affecting 

the same are those set out in Section 110 of the Act, 

namely, those implied by S.53(3) which must be read subject
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AE15
Translation 
of letter from 
Shell to the

(continued)

by S. 114.

llth March 1974 We should be much obliged therefore if you could 

let us know in what manner we are in breach of the 

National Land Code so that we may take steps to rectify 

the matter immediately.

Yours faithfully,

for SHELL MALAYSIA TRADING SDN BHD 

K L Sales Office 

Sgd. Illegible

This is the True Translation of the 
Original Document produced in 

Serial No ......IJ. A. o
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EXHIBIT - AE16

TRANSLATION OF LETTER FROM THE COLLECTOR 
OF LAND REVENUE TO SHELL

TRANSLATION

EXHIBIT
AE16

Translation of letter 
from the Collector of 
Land Revenue to Shell 
20th April 1974

dim.PHT.KL.6/2251/72 DISTRICT/LAND OFFICE

KUALA LUMPUR 

20th April 1974

Messrs Shell Malaysia Ltd

16th floor UMBC Building 

j_0 Jalan Sulaiman

Kuala Lumpur

Dear Sirs,

Application for sub-division of Lot 

162 Section 63 Town of Kuala Lumpur 

I have the honour to refer to your letter R.lp.

?/YLF dated 11.3.74 with respect to the above matter and

to thank you for the views which you have submitted

therein.

However, I would appreciate if you could kindly 

20 go through the following sections carefully to grasp a 

better understanding and perspective of the same i.e. 

sections 53, 54, 55, 56, 110, 115, 116, 117, Clause 5 of 

the Third Schedule and also the 13th Schedule of the 

National Land Code,

I hope you are now convinced after perusing the 

abovementioned sections that the other regulations imposed 

thereon are according to the policy of the State Govern­ 

ment of Selangor,

I am sure the-clarification requested by you

30 regarding paragraph 3in your letter is self-explanatory. 

As you may know, the quit rent payable is based on quit 

rent for residential purposes but you have utilised the 

land for commercial purposes.
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EXHIBIT
For your information future actions in respect of theAE16

Translation of above matter will be taken over by the Federal Territory 
letter 'from * 
the Collector Land Office, 
of Land Revenue

2?tf Ipril 1974 Th-* *»•

(continued)
Yours faithfully,

Sgd.

(Sulaiman Khan) 

f. Collector of Land Revenue 

Kuala Lumpur

This is the True Trarislaiiv.ii of ihc 
Original Document produced in 
Serial No ..... J.I3.. .of I') S/.

...'... t./. Inlrtfrtrr 

Hifh I Ol.rr 

ttvltl l.ttmfmr

32.
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EXHIBIT - AE17
TRANSLATION OF LETTER FROM THE DIRECTOR OF 
THE FEDERAL TERRITORY LAND OFFICE TO SHELL

TRANSLATION

EXHIBIT

AE17
Translation of 
letter from the 
Director of the 
Federal Territory 
Land Office to Shell 
21st August 1974

Bil. (6)dlm.PTG/WP. 

6/649/74

LAND OFFICE FEDERAL

TERRITORY

OFF JALAN PEKELILING

KUALA LUMPUR

2lst August, 1974

Messrs Shell Malaysia Ltd 

16th floor UMBC Building 

Jalan Sulaiman 

KUALA LUMPUR

Dear Sirs,

Application under Section 137 of the 

National Land Code for Lot 162 Section 

63 Township of Kuala Lumpur_________ 

I wish to refer to the above matter and would 

like to request you to forward an application under 

Section 124 of tne National Land Code for the imposition 

of new express conditions from 'residential 1 to 

'commercial'. The prescribed registration fee is $10/-. 

Thank ycu.

Yours faithfully,

Sgd.

(ABDUL MALEK BIN AHMAD)

f.. Director

Lands & Mines, Federal
30

I his is ihe True Translaiion of the- 
Original Documcut produced in 
Serial No ..... tJ. ff-.. .of W.SJ.

er f f Iff— ./ Inter 
/ High ( 'nun 

Kuala Lumpur Territory, Kuala Lumpur

RA/Ja



AE18 LETTER SHEARN DELAMORE TO NG & NG 
Letter Shearn
Delamore to ———————————
Ng & Ng
2nd October- 1974

SD(RN)25160/1

2nd October 1974

Messrs. Ng & Ng,
llth Floor, Yee Seng Building,
15 Jalan Raja Chulan,
Kuala Lumpur.

Dear Sirs,

Subdivision of Lot 162 Jalan Pekeliling 10

As you are now acting for the Plaintiffs in this 
matter, we enclose herewith our cheque for $16,789 being 
the refund of the earnest money pursuant to Clause 6 of the 
sale agreement. Our cheque for this amount was forwarded 
to your clients on the 27th day of November 1973 but was 
returned to us by thc^ir former solicitors, Messrs. Alien 
& Gledhill on the 5th December 1973. Our letter to your 
clients dated the 27th November 1973 and to f-lessrs. Alien 
and Gledhill dated the 17th December 1973 are, we think, 
self-explanatory and copies thereof nr^ enclosed for your 20 
reference.

Yours faithfully,

tic.
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EXHIBIT - AE19 ^BIT

LETTER !TG a NG TO SEEARN DSLAMOHE LetS^Ng & Ng 

—————•————— to Shearn
Delamore 

_ -,« * 3rd October 1974

NG&NG
PEGUAM' BELA DAN PBOUAM' CARA___________________________gg»glti»M^;aC + —I

Bangunan Yes Sang. Ng Wing Fatt-fl«rrii/«r-«<-£«»
llth Floor, Jalan Raja Chilian, (Jalan Waid), „ . „. _
Kuala Lumpur 02-05. S. J. Knoo (Mdm.)•«««&<»-.<-.£«, fi$3RA&SS

ASSISTANTS: 22177 A 22140 —————————
Edmund S. H. Loo-Btrriitir-il-Liw

Bil. Tuan SD(RN)25160/1

Bil. Kami LYH/020/6/EL TARIKH 3rd OCTOBER 1974

M/s. SHEARN, DELAMORE & CO.,
Advocates & Solicitors,
2, Benteng, xT. . ^-— .
KUALA LUMPUR. {{LjJJt H ^ ̂ -\-> v" »• ^ " " ~'\

M Oi
Dear Sirs :

RE: Subdivision of Lot 162, 
Jalan Pekeliling.

10 We refer to your letter dated 2nd OCTOBER 1974.

We have been instructed to return your cheque 
for $16,789/- (CHARTERED BANK cheque No. 311709 dated 2nd 

**** OCTOBER 1974) which is enclosed herewith.

Kindly note that your said cheque is not accepted 
as our clients do not accept your clients' purported 
exercise of Clause 6 of the Sale Agreement.

Enclosed :- Yours faithfully,—— ~"? "7
c.c. K^ <. A£_ 

M/s. LIM YEE HOH, // (/

S S II? & We «*«»<*•*• ««ip t ° f
LiM Ytt Btt£.. the abovementioned cheque :- 

ML :
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EXHIBIT

AE20
Application by 
Shell to the 
Collector of 
Land Revenue 
3rd October 1974

EXHIBIT - AE20

APPLICATION BY SHELL TO TEE 
COLLECTOR OF LAND REVENUE

TTHST SCHEDULE

yonM 3i_
ggrTTON 124_

**»g£&££&££SS&^
lto condor .. L- H«—— *-«.! T-r««r.

irrr~.rr^::r.:;^::r:r:r ;-::;.--.--...»--
a . Type of title: Grant 

D. Town: KuaU Lumpur 

TlUe Ho. 9982

10

o.
d. Lot No. 162
hereby apply for -The amendment of restriction In Interest to be as follows: 

That the land be subject to the payment of rent at the 
rates prescribed by the Nations'i Land Code (Revision of 
Rent) Direction 1969 <BL.'P». 15760/69') »XT "Commercial Lota"

We hereby request that the* Staia' 'Authority permit th'e consent
, » > . • 'of the Caveators Lim Ye« Took, Litu Yee.Bee, Llm Yee Hoh 

c/o Yee Seng Rubber Company Sdn. Bhd. of 3a.tu 4i,- Jalau 
Klnng, Kuala Lumpur pera'ons having a registered interest be 

dispensed with.

As required by Item 49 of Schedule 
Uvo Rules,w« now submit the prescribed fee of $10.

20

ttd.
1974.

••Bl^aVir«Vf'Proprietor
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For Official Use Only

SK3I3I?

AE20
^Plication by 
^ell to the 
Collector of 
Land Revenue 
3rd October 1974

(continued)

1. Alligation approved by State Authority vlda .................

2. Tho now oatogory imposed is ................................

3. The new express -conditions is as follow a:-

4. The new restriotioB In tatoreat la as follows:-

B. The additional premium of ....,..,,..* at th« rat« of ........

U paid on ..................

6. The new Rent is .»....,.............,„....,.,.

7. Deolalon endorsed on register document of title on ...........

8. Permanent Rent Roll id revised on ... 0 .......................

t...............................
' for Federal Territory

S7.



EXHIBIT

AE21
Translation of 
letter from 
Shell to the 
Director of the 
Federal Territory 
Land Office 
7th October 1974

EXHIBIT - AE21

TRANSLATION OF LETTER FROM SHELL TO 
THE 

DIRECTOR OF THE FEDERAL TERRITORY LA
ND OFFICE

311.5 dim. ?7G/v;?.6/ 

549/74- 21.3.74 

nSS/KL/CKK

7th. October, 1974

The Director,

Federal Territory of Land & Mining,

Federal Territory Land Department,

Off Jalan Pekelilintj,

Kuala Lumpur.

10

Dear Sir,.
Application under Section 137 of the 

National Land Code for Lot 162, 

Section 63, Township of Kuala Lumpur.

We thank you for your letter reference Bi
l.(5) dlin.PTO/

V/?. 6/649/74 dated 2lst, August, 1974 and as
 requested, -tie enclose our application 

(Form 3l) pertaining to the above-mention
ed property, duly completed, for 20 

your kin§ approval. Our cheque for ilC/- being the necessary 
fee is also

Y- urs faithfully,

For. SHELL MALAYSIA TRADING ?RIVAT2 L
IFTED 

Sad.?

enclosed.

Enclosure;

c.c. MKR3/KL- A signed copy of Form 31 is
 enclcded for your secords. 

KFT/1

This is the True Translation cf the 
Original Document produced ia 

Serial No...£/.£.....of

.. Interpreter 
High Court 

Kuala Lumpur
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EXHIBIT - AE22

ORDER OF THE HIGH COURT IN MALAYA AT 
KUALA LUMPUR IN ORIGINATING MOTION 
NO. 41 OF 1975

IN THE' HIGH CUURT IN IWL/W AT KLMU LUPIPUR
umcia;iTUiG it/noM NU.AI nr i'j75

In tha matter of Private Caveat 
^raatintation Nu.2b73/73 tful.-aveat 
2 Folio 13A in raspact of an 
undivided 72/luU s.urb or the l^nd 
held under Grant fur Land Nu,'Jbs2 
Lot 162 in the flukim ana Ol-trict 
of Kuala Lumpur ragiatersd with 
Pendaftar Garon-Getan Tanan, 
('ieyeri Sulangor.

And
In the matter of Sectiun 325 (2) o 
the National Land Uuds I'y65

Between

EXHIBIT

AE22
Order of the High 
Covirt in Malaya 
at Kuala Lumpur in 
Originating Motion 
No.41 of 1975 
2nd June 1975

1. Lira Yae Tack
2. Llia Yeu Hull
3. Lira Yt>e iiao

And

Shall HalaysiJ Trading 
Sendiricin uarhad

THE HLNOURAOLC nR.J 

PluHO AZPI1

THIS 2ND OrtY Lr 3UKE 1975

Applicants

fleapandant

IN

0 fi 0 £ R

UPON HE»H1NC fir.Edmund S.H.Loo of Counsel for tha

Applicants abovenamad and Oato Uong Seng Chou of Counsel fur tha
"•' f. i -n 

Respondent abovanamad and UPON READING tha Originating datud tha 21ot

day of flay 1975 and tha Joint affidavit of Lim Yea Teck, Lim Yae Hoh 

and Lira Yea Sea jointly affirmed on 21st day of Hay 1975 both filed 

herein IT IS ORDERED that tha Caveat Presentation (Jo.2U73/73 Vol. Caueat 2, 

folio 13A in respect of an undivided 72/100 share of tha land held under 

Grant for Land NO.99Q2 Lot 162 in tna Plukim and District of Kuala Lumpur 

lodged by tha Applicants abovanamed and raglatered with Pandaftar Garan- 

Garan Tanah, Negeri Selangor be and la hereby extended fur such a pariod 

until the disposal of Kuala Lumpur High Court Civil Suit Uu.llUS of 1974 

and IT IS LA..TLY ORDERED that tha cuata of and occaaioned by this

Application be coats in the cau*e.
Givan undur my hand jnj tha seal of the Court this -nd day cf 

June 1975.

Senior Aasistant Ragiatrar, 
Court, Kuala Lumpur.
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EXHIBIT - AE23
EXHIBIT
-——— -- —— TRANSLATION OF LETTER FROM THE DIRECTOR 

„, 7Jl23 OF THE FEDERAL TERRITORY LAND OFFICE TO-translation of SHELL 
letter from the

. Office to 
Shell Our ref: (13) dlm.PTG/WP . LAND OFFICE
12th November 197=:

0 6/649/74 FEDERAL TERRITORY

OFF JALAN PEKELILING 

KUALA LUMPUR 02-17 

12th November 1975 10

FOR PRESENTATION

Messrs Shell Malaysia Trading Sdn Bhd

Bangunan Shell

2 Jalan Sulaiman

Kuala Lumpur

Dear Sir,

Application for:

(i) Change of category of land in accordance 

with Section 124(1) (c) of the National 

Land Code on Grant 9982 Lot 162 Section 20 

63 of the township of Kuala. Lumpur and the 

imposition of new expressed conditions 

under Section 124(1) (c) of the National 

Land Code so that the land may be used for 

the purpose of a service and petrol station 

and residential premises

(ii) To sub-divide the said lot pursuant to 

____ Section 137 of the National Land Code ______

I am directed to advise that the Land Working 

Committee of The Federal Territory has considered your 30 

application and the Committee agrees not to approve your 

application as submitted. On the other hand the 

Committee agrees to approve the Title Surrender of the 

Grant Title No. 9982 Lot 162 Section 63 of the City of 

Kuala Lumpur when a formal application is submitted.
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EXHIBIT

AE23
Translation of Letter 
from the Director of 
the Federal Territory 
Land Office to Shell 
12th November 1975

(continued) Thereafter the Committee will approve the granting of
a Title to you which can be developed for the purpose 
of Petrol Station/Service Station including for Dwelling 
purposes according to the plans indicated in the above 
Plan R/S Ref. 116/72 in accordance with the terms and 
conditions as hereunder:-

I. Document of title : Registered document of

Title
Duration of Lease : Lease for 99 years 

10 Additional Premium .- $3.75 cents per sq ft
Annual Tax : i) For Pump and Service Station

site - 12 cents per sq ft 

ii) For housing site - 2 cents

per sq ft 

Survey charges and 

other misc. charges : According to the fixed

rates
Nature of land utilisation : Building. 

Stipulated Conditions 
20 (a) For Service and Pump Stations site

(i) This land must only be utilised for a
petrol and service station site, 

(ii) Development regarding this land must 
be in accordance with the Development 
Order issued by the Datuk Bandar 
(Lord Mayor) 

(b) For Housing Site

(i) This site must only be used for the
purpose of building a house

30 (ii) Development on this land must conform
to the Development Order as listed by
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EXHIBIT

AE23
Translation of Letter 
from the Director of 
the Federal Territory 
Land Office to Shell 
12th November' 1975

(continued)
the Datuk Bandar

2. Payments required to be settled are as follows:- 

Additional Premium - $318,941.00

3. If it is agreed, kindly settle the above amount 

within six (6) months as from the'date hereof. We 

enclose herewith 3 copies of Form 12A for surrender of 

the said land. Kindly complete the form and return it 

together with the Document of Title No. 9982 Kuala Lumpur 

City to enable steps to be taken to surrender the said 

land. You are also requested to complete land applica- id 

tion forms (Schedule I) to reissue the document of 

title.

Yours faithfully,

Sgd.

(ABDUL ZAMAT BIN SABRI)

f. Director.

Lands & Mines 

Federal Territory 

Kuala Lumpur

c.c, Mr Lim Yee Hoh & associates 20 

c/o Yee Seng Rubber Building 

Court Hill 

Kuala Lumpur 

J/lpk

'. Tiii.-, i<; the True 
:; Original

Serial

92.



EXHIBIT - AE24
EXHIBIT

TRANSLATION OF LETTER FROM SHEARN „» . 
DELAMORE TO THE DIRECTOR OF THE AL24 FEDERAL TERRITORY LAND OFFICE Translation

_______ of letter from ————— Shearn Delamore 
TRANSLATION to the Director

of the Federal 
Territory Land 
Office SHEARN DELAMORE a CO 17th January 1976

2 Benteng 

Kuala Lumpur

Your ref: (13)dlm.PTG/WP.6/649/74 

10 Our ref: SD(M) 25160/1 (ceck)

17th January 1976

Director of Land & M:.ne

Federal Territory

Land Office Federal Territory

Off Jalan Pekeliling

KUALA LUMPUR

Dear Sir,

Application for:

(i) Change of category of land in accordance

with Section 124(l)(c) of the National Land
20 Code on Grant 9982 Lot 162 Section 63 of

the township of Kuala Lumpur and the 

imposition of new expressed conditions 

under Section 123(1)(c) of the National 

Land Code so that the land may be used for 

the purpose of a service and petrol station 

and residential premises.

(ii) To sub-divide the said lot pursuant to 

Section 137 of the National Land Code

We act for Shell Malaysia Trading Sdn. Bhd. and have the 

30 honour to refer to your letter dated 12.11.1975 to our 

clients with respect of the above matter.
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EXHIBIT

AE24
Translation 
of Letter 
from Shearn 
Delamore to 
the Director 
of the Federal 
Territory 
Land Office 
17th January 
1976

(continued)

We would be grateful if you could kindly arrange for a 

meeting on an appropriate date and time so that we may 

call at your office to obtain sbme clarifications on 

the said matter

Yours faithfully,

c.c. Client

M/s Shell Malaysia Trading Sdn Bhd

Shell House

2 Jalan Sulaiman

Kuala Lumpur

Interview (Yang/Menon) refers.

10

This is the True Translation of the 
Original Document produced in
Scriil No ...../<(,£"..,of I9.3/

.'( ../ Inlr'p'flrr 

V High ('uurt 

Kiujta Lumpur
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EXHIBIT - AE25 EXHIBIT

TRANSLATION OF LETTER FROM 
SHEARN DELAMORE TO THE Translation of Letter 
DIRECTOR OF THE FEDERAL from Shearn Delamore 
TERRITORY LAND OFFICE to the Director of the

Federal Territory 
TRANSLATION Land Office

16th February 1976

Your ref: (13) dlm.PTG/WP. SHEARN DELAMORE & CO

6/2251/74 KUALA LUMPUR 

Our ref: SD(M)' 25160/1 (ceck) 16th February 1976 

10 A R REGISTERED 
Director of Lands & Mines 

Federal Territory 

Land Office Federal Territory 

Off Jalan Pekeliling 

KUALA LUMPUR

Dear Sir,

Application for:

(i) Change of category of land in accordance

.with Section I24(l)(c) of the National

20 Land Code on Grant 9982 Lot 162 Section

63 of the township of Kuala Lumpur and 

the imposition of new expressed conditions 

under Section 124(1) (c) of the National 

Land Code so that the land may be used for 

purpose of a service and petrol station 

and residential premises

(ii) To sub-divide the said lot pursuant to 

___ Section 137 of the National Land Code 

We act for Shell Malaysia Trading Sdn Bhd and 
30 have the honour to refer, to your letter dated 12th

November 1975 addressed to our clients in connection 

with the above matter.

We shall be greatly obliged if you would give 

us a suitable time to call at your offices to clarify
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EXHIBIT

AE2S
Translation of Letter a few points regarding the case, 
from Shearn Delamore
to the Director of the Yours faithfully,
Federal Territory
Land Office
16th February 1976

(continued)

f T "'-r,^~f;;;e -;:;:-•--•-;
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EXHIBIT - AE26

TRANSLATION OF LETTER FROM THE DIRECTOR OF THE FEDERAL TERRITORY LAND OFFICE TO SHEARN DELAMORE

TRANSLATION

EXHIBIT

AE26
Translation of 
letter from the 
Director of the 
Federal Territory 
Land Office to 
Shearn Delamore 
21st February 1976Our ref: (16)dlm.PTG/WP 

6/649/74
LAND OFFICE FEDERAL

TERRITORY

OFF JALAN PEKELILING

KUALA LUMPUR

21st February 1976
Messrs Shearn Delamore & Co

Advocates & Solicitors

P 0 Box 138

Kuala Lumpur

Dear Sirs,

Application for:

(i) Change of category of land in accordance 
with Section 124(1)(c) of the National 
Land Code on Grant 9982 Lot 162 Section 
63 of the township of Kuala Lumpur and 
the imposition of new expressed conditions 
under Section 124(1)(c) of the National 
Land Code so that the land may be used for 
the purpose of a service and petrol station 
and residential premises, 

(ii) To sub-divide the said lot pursuant to
Sec-:ion 137 of the National Land Code______

With reference to your letter SD(M) 25160/1(ceck) 
dated 17.1.76 with respect to the above matter, you are 
invited to call at this department on 26th February 1976 
(Thursday) at 10.00 a.m. to meet me. 

Thank you.

Yours faithfully, 

Sgd.
This is the True Translation of the 
Original Document produced in 
Serial No.....f/6...°r 19 S/

( 'ourt 

Kuala Lumpur

(.Abdul Samat b Sabri)
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^' Director

Lands & Mines
m've>r"hor of the
?Sral Territory Federal Territory 
Land Office toShearn Delamore Kuala Lumpur 
21st February 1976

(continued)
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EXHIBIT 
EXHIBIT - AE27

AE27
TRANSLATION OF LETTER FROM THE DIRECTOR Translation of 
OF THE FEDERAL TERRITORY LAND OFFICE letter from the 
TO SHEARN DELAMORE Director of the

Federal Territory
TRANSLATION L™d Of J1=e tO 
—————————— Shearn Delamore

6th March 1976 
Our ref: (10)dlm.PTG/WP LAND OFFICE FEDERAL

6/649/74 TERRITORY

Your ref: SD(M) 25160/1 OFF JALAN PEKELILING

(ceck) KUALA LUMPUR

10 6th March 1976

Messrs Shearn Delamore & Co 

Advocates .1 Solicitors 

P 0 Box 133 

KUALA LUMPUR

Dear Sirs,

Application for:

(i) Change of category of land in accordance

with Section 124(1) (c) of the National Land 

Code on Grant 9982 Lot 162 Section 63 of 

20 the township of Kuala Lumpur and the

imposition of new expressed conditions 

under Section 123(1)(c) of the National 

Land Code so that the land may be used for 

the purpose of a service and petrol station 

and residential premises.

(.ii) To sub-divide the said lot pursuant to 

____Section 137 of the National Land Code____

Further to my letter No(16) in the same series 

dated 21.2.76 pertaining to the above matter, you are 

30 requested to call at my office on 10.3.76 (Wednesday) 

at 10.00 a.m.

Your attendance is much appreciated.
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AE27 
Translation of
lettjer from the 
Director of the 
Federal Territory 
Land Office to 
Shearn Delamore 
6th March 1976

(continued)

Yours faithfully,

Sgd.

(Abdul Samat bin Sabri)

f. Director

Lands & Mines, Federal

Territory, Kuala Lumpur

This is the True Translation of the 
Original Document produced IQ 
Serial No .....II. 7- .of 19 2/

High Court 
/Kuala Lumpur
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EXHIBIT - AE28 EXHIBIT

TRANSLATION OF LETTER FROM THE DIRECTOR OF ^28 
THE FEDERAL TERRITORY LAND OFFICE TO SHELL Translation of

letter from the 
Director of the 
Federal Territory

TRANSLATION Land Office to Shell
30th March 1976

Our ref:(19)dlm.PTG/WP. LAND OFFICE

6/2251/74 FEDERAL TERRITORY

OFF JALAN PEKELILING 

KUALA LUMPUR 02-17 

30th March, 1976 

10 REMINDER

Messrs Shell Malaysia Trading Sdn Bhd

Shell Building

2 Jalan Sulaiman

Kuala Lumpur

Dear Sir,

Application for:

(.i) Change of category of land in accordance 

with Section 124(1)(c) of the National 

Land Code on Grant 9982 Lot 162 Section 

20 63 of the township of Kuala Lumpur and

the imposition of new expressed conditions 

under Section 124(1)(c) of the National 

Land Code so that the land may be used for 

the purpose of a service and petrol station 

and residential premises 

(.ii) To sub-divide the said lot pursuant to

Section 137 of the National Land Code_____ 

Reference to this Department's letter No.(13)

30 in the same series dated 12th November 1975 regarding 

the above, if it is acceptable to you, kindly forward 

an additional premium of $314,941.00 as soon as possible.

You are also advised to complete Form No. 12A 

and return it to this Department together with the
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AE28
Translaf
of letter
•crom the
Director of
the Federal 
Territory Land land 
Office to 
Shell
30th March 1976 
(continued)

document of Title Grant No. 9982 Kuala Lumpur City

S° th3t aCti°n COUld fae taken to surrender the above 

land. You are also requested to complete the land 

application forms (Schedule 1) for the release of the

Yours faithfully,

Sgd.

(Abdul Samat bin Sabri)

f. Director

Lands & Mines 

Federal Territory 

Kuala Lumpur

I no is the 1 rue i run-!..i.-. i; 
Original Di'Cur.icr: prinin.
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EXHIBIT - AE29 EXHIBIT

TRANSLATION. OF LETTER SHEARN DELAMORE 2g
TO THE DIRECTOR OF THE FEDERAL TERRITORY Translation of
LAND OFFICE letter Shearn

Delamore to the
TRANSLATION Director of the 
—————————— Federal Territory

Land Office
SHEARN DELAMORE & CO 10th June l976 

2 Benteng 

Kuala Lumpur

Your ref: •( 19) dim. PTG/WP .6/649/74 

10 Our ref: SD (MENR) 25160/1 (ceck)

10th June 1976

Director

Land & Mines, Federal Territory

Land Office Federal Territory

Off Jalan Pekeliling

KUALA LUMPUR Attn: Encik Abd Samat Sabri

Dear Sir,

Application for:

(i) Change of category of land in accordance

with Section 124(l)(c) of the National Land

20 Code on Grant 9982 Lot 162 Section 63 of

the township of Kuala Lumpur and the 

imposition of new expressed conditions 

under Section 123(l)(c) of the National 

Land Code so that the land may be used for 

the purpose of a service and petrol station 

and residential premises.

(ii) To sub-divide the said lot pursuant to 

Section 137 of the NAtional Land Code

We act for Shell Malaysia Trading Sdn. .B'hd. who 

30 have forwarded to us a copy of your letter dated 30.3.1976 

with instructions to reply thereof.

In this respect, we would also like to refer to
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EXHIBIT

AE29
Translation of 
letter Shearn 
Delamore to the 
Director of the 
Federal Territory 
Land Office 
10th June 1976

(continued)

the conversation between our Mrs Menon and you at your 

office on. 12.3.1976 and as clarified by Mrs Menon, our 

clients would not like to continue with the sub-division 

based on the conditions mentioned by you in your said 

letter dated 12.11.75.

We have our clients' instructions to withdraw 

the application for sub-division and would be grateful 

if you could kindly return the said documents to us.

We would be obliged if you could kindly consider 

our application under Section 124 (Form 31) for the 

cancellation of the restriction in interest of the quit 

rent according to fixed rates for commercial purposes.

10

Yours faithfully,

c.c. Clients

Shell Malaysia Trading Sendirian 3hd 

Bangunan Shell, 

2 Jalan Sulaiman 

Kuala Lumpur

Your letter of 31st May 1976 refers.
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EXHIBIT - AE30

TRANSLATION OF LETTER FROM THE DIRECTOR 
OF THE FEDERAL TERRITORY LAND OFFICE TO 
SHEARN DELAMORE

TRANSLATION

Our ref: (21)dlm.PTG/WP. 

6/649

LAND OFFICE FEDERAL

TERRITORY

OFF JALAN PEKELILING

23rd' June 1976

EXHIBIT

AE30
Translation of 
letter from the 
Director of the 
Federal Territory 
Land Office to 
Shearn Delamore 
23rd June 1976

IQ Messrs Shearn Delanore & Co 

Advocates & Solicitors 

P 0 Box 138 

KUALA LUMPUR

Dear Sirs,

Application for:

(i) Change of category of land in accordance

with Section 124(l)(c) of the National Land 

Code on Grant 9982 Lot 162 Section 63 of 

the township of Kuala Lumpur and the

20 imposition of new expressed conditions

under Section 123(l)(c) of the National 

Land Code so that the land may be used for 

the purpose of a service and petrol station 

and residential premises.

(ii) To sub-divide the said lot pursuant to 

_____Section 137 of the National Land Code_____ 

We refer to your letter 3D (M/NR) 25160/1 (ceck) 

dated 10.6.1976 with respect to the above matter and have 

the honour to inform you that this Department is still 

30 considering the amendment of the Additional Premium fee which 

was levied for the sum of $318,914.00 as stated in our letter 

of approval No. 13 in the same series dated 12.11.75 

which is as follows:
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EXHIBIT

AE30
Translation of 
letter from the 
Director of the 
Federal Territory 
Land Office to 
Shearn Delamore 
23rd June 1976

(continued)

(i) Additional premium for the

petrolstation site 

(ii) Additional premium for the 

remaining of the land for a 

housing site

. $ 90.000/-

. Exempted

2. You are reminded that the decision given by the 

Land Executive Committee, Federal Territory as mentioned 

above is pursuant to Section 124(5) of the National Land 

Code. Please confirm in writing immediately as to your 

agreement on the abovesaid amendments so that further 

actions may be taken at the earliest.

Yours faithfully, 

Sgd.

(Abdul Samat bin Sabri) 

f. Director,

Land & Mines, Federal 

Territory, Kuala Lumpur

c. c.

M/s. Shell Malaysia Trading Sdn. Bhd. 

P 0 Box 1027

Kuala Lumpur
This 
Original
Serial

is ihe Trus Translaiion of ihc 
Docur,.cnt produced in 

No ......//. .7.. of 19 £/

10
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EXHIBIT - AE31 EXHIBIT

TRANSLATION OF LETTER FROM THE DIRECTOR AE31 
OF THE FEDERAL TERRITORY LAND OFFICE Translation of 
TO SHEARN DELAMORE letter from the

Director of the 
Federal Territory 
Land Office to

TRANSLATION Shearn Delamore 
————— 22nd Sentember

1976 
Our ref: (24)dlm.PTG/WP. LAND OFFICE FEDERAL

6/649/74 TERRITORY

OFF JALAN PEKELILING 

KUALA LUMPUR

10 22nd September 1976

Messrs Shearn Delamore & Co 

Advocates & Solicitors 

P 0 Box 138 

KUALA LUMPUR

Dear Sirs,

Application for:

(i) Change of category of land in accordance 

with Section 124(l)(c) of the National 

Land Code on Grant 9982 Lot 162 Section

20 63 of the township of Kuala Lumpur and the

imposition of new expressed conditions 

under Section 124(1)(c) of the National 

Land Code so that the land may be used for 

the purpose of a service and petrol station 

and residential premises.

(ii) To sub-divide the said lot pursuant to 

___Section 137 of the National Land Code______

We refer to your letter SD(M) 25160/1 (ceck) dated 

22nd July, 1976 with regard to the above matter. Please 

0 be informed that the additional premium for the sum of 

$90,000/- was levied in accordance to the assessment of 

the land i.e. $3.75 per sq ft for the area of the petrol 

station comprising of 24,000 sq ft ($3.75 per sq ft x 

24,000 sq ft).



EXHIBIT

AE31
Translation 
of letter 
from.the 
Director of 
the Federal 
Territory Land 
Office to 
Shearn Delamore 
22nd September 
1976

(continued)

2. Kindly settle the Additional Premium at your 

earliest convenience.. 

Thank you.

Yours faithfully,

Sgd.

(Abdul Samat bin Sabri)

f. Director

Lands & Mines, Federal

Territory, Kuala LUmpur

This is the True Translation of ihe 
Original Document produced in 
Scri.l No ..../rC.of l« S/
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EXHIBIT - AE32

LETTER FROM. SHEARN DELAMORE
TO THE DIRECTOR OF THE AE32
FEDERAL TERRITORY LAND OFFICE Letter from

Shearn Delamore
to the Director
of the Federal
Territory Land
Office
26th November 1976

(2-1) dim. PTG/WP.6/G49/74 
SD. (M) 25160/1 (cr>ck)

26th November, 1976.

Pengarah Tanah dan Gallan 
Jabatan Tanah Wilayah Persekutuan 

10 Off Jalan Pekellling
KUALA LUMPOR 02-17

Tuan,

Pcrmohonan untuk:-
(1) Menukar ketegori tanah mengikut Seksyen 124(l)(c) 

Kanun Tanah Negara yang tcrdapat keatas Geran 
9982 Lot 162 Seksyen «3, Bandar Kuala Lumpur 
dan mengenakan syarat nyata yang baru dibawah 
Seksyen 124(l)(c) Kanun Tanah Negara supaya 
tanah ini bolih digunakan untuk sebuah pam minyak 

20 dan setesyen perkhldmatan dan rumah kediaman;

(It? Momecah sempadan tanah lot ini mongikut Sekayen 
137 Kanun Tanah Ncgara

V/e have the honour to refer to your letter of 22nd September, 
1976 and shall be obliged !f you would lot us hav« details of ho\v the 
portion on which our clients' existing service station has been valued 
although you said that the additional premium is calculated at $8.75 
per square foot.

Yang bpnar,

\J
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3XHIBIT - AS33

EXHIBIT TRANSLATION OF LETTER FROM THE DIRECTOR OF
——————— - TEE FEDERAL TERRITORY LAND OFFICE TO SEEARN 
AE3 3 DELAMORE

Translation
of Letter TRANSLATIONfrom the ————————

.Director of
the Federal Our ref: (32) dlm.PTG/WP. LAND OFFICE FEDERAL
Territory Land
Office to 6/649/74 TERRITORY
Shearn Delamore
llth May 1977 OFF JALAN PEKELILING

KUALA LUMPUR

REGISTERED llth May 1977 10 

Messrs Shell Malaysia Trading Sdn Bhd 

Shell Building 

2 Jalan Sulaiman 

KUALA LUMPUR 

through

Messrs Shearn Delamore & Co 

P 0 Box 138 

KUALA LUMPUR

Dear Sirs,

Application for: 2o 

(i) Change of category of land in accordance 

with Section 124(1) (c) of the National 

Land Code on Grant 9982 Lot 162 Section 

63 of the township of Kuala Lumpur and 

the imposition of new expressed conditions 

under Section 124(l)(c). of the National 

Land Code so that the land may be used for 

the purpose of a service and petrol station 

a'nd residential premises.

(ii) To sub-divide the said lot pursuant to 30 

Section 137 of the National Land Code ____

I am instructed to refer to your letter No. SD 

(M/NR) 25160/1 (ceck) dated 10. 6. 1976 and to inform you 

that the Federal Territory Land Executive Committee has 

considered your application and has agreed that the

110.



EXHIBIT

AS33
Translation of letter 
from the Director of 
the Federal Territory 
Land Office to Shearn 
Delamore 
llth May 1977

(continued) 

additional premium approved according to decisions of

Land Executive Committee, Federal Territory which had 

been forwarded to M/s Shell Malaysia Trading Sdn Bhd 

vide this department's letter Bil(13) in the same 

series dated 12.11.75 to be amended as follows: 

Additional Premium: 

i) For the Petrol Service

Station Site $3.75 per sq ft 

ii) Residential Site Exempted 

10 2. The ffje. payable is as follows:

Additional Premium : $90,000/- 

3. If you are agreeable please settle the said 

payment within one month from the date hereof. Please 

also forward an application for the surrender of the 

land on Form 12A and Application for Land (Schedule I) 

with the registration fee of $5/-. The said forms 

have been se.nt to the land proprietor on 12.11.1975.

Yours faithfully 

Sgd.

20 CAbdul Samat bin Sabri)

f. Director

Lands & Mines 

Federal Territory 

Kuala Lumpur 

J/ns

This is the True (ranslalion ul" [he 
Original Document produced in 
S-rial No ..... A?./, .of l<> ft/

Un;H ('<turf 
\. itiitft /.U'n/'u'
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EXHIBIT 
EXHIBIT - AE34

AE34 LETTER FROM SHEARN DELATORS TO DIRECTOR Letter from Qp rpgj, FEDERAL TERRITORY LAND OFFICE Shearn Delamore 
to Director of 
the Federal 
Territory Land 
Office 
llth July 1977

(32) dim. PTG/WP. 8/64 9/74 
3D (M) 25100/1 (cack)

llth July, 1977

fungarah Tanah dan Callan 
Jabatan Tanah VVIlayah l-eraekutuan Off Jalan ijekellllng

LUMPUR 
10

Tuan,

Pennohonan-perxnohonan untuk:-
(1) Menukar katsgori tanah mengikut Seksyen 124(1 )(c> Kanun Tanah N«gara yang terdapat keatas Goran 9982 Lot 162 ook^yen 63, Bandar Kuala Lumpur dan uiengenakoo ayarat nyatn yang baru dlbawah Soksyon 124(1 )(c) Konun Tanah Negara aupaya tanah (ni boiih digunakan untuk subuah pam mlnyak dan stesyun perkhidznatan dan ruraah kodiaman; dan

(ii) Mumcah aempadan tanah lot Ini mengikut Soksyun 20 137_Kanun Tanah_Negara_ _ _

W« have the honour to refer to your lettar of llth May, 1977 and shall be obliged If you would let ua know tho basis upon which the additional premium of $3.75 cants par square foot is fixed. We ruquire this Information for consideration by our clients before any further-steps Is taken by our clients In this regard.
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AE34
Letter from 
Shearn Delamore 
to Director of 
the Federal
Territory Land
Office
llth July 1977

(continued)

Pengarah Tanah dan Calian 11 7 77

Kindly also let us know whether the titles that will be Issued 
wll! be title* In perpetuity.

Yang benar, 

c.o. clients

Shell Malaysia Trading Sdn Bhd 
Bangunan Shell 
2 Jalan Sutaiman 
Kuala r.umpur

Attention: Mr Yang LI Fu 

Your ref: RE3/KL/YLF 

Discussions (Yang/Menon) refers.
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EXHIBIT EXHIBIT - AE35

AE"*5
. - TRflNSLATION OF LETTER FROM TEE DIRECTOR 

Translation ot Qp ^a£ pEDERftL TEHRJ.JOUY j^^ OFFICE TO 
letter from the SHEaBJJ DELAMORE 
Director of the 
Federal Territory 
Land Office to
sheanr Delamore TRANSLATION 
20th July 1977

Our ref: (34)dlra.PTG/WP LAND OFFICE FEDERAL 

6/649/72 TERRITORY

OFF JALAN PEKELILING

20th July 1977

Messrs. Shearn Delamore & Co 1° 

Advocates & Solicitors 

P 0 Box 138 

KUALA LUMPUR

Dear Sirs,

Application for:

(i) Change of category of land in accordance

with Section 124(l)(c) of the National Land 

Code on Grant 9982 Lot 162 Section 63 of 

the township of Kuala Lumpur and the 

imposition of new expressed conditions 20 

under Section 123(l)(c) of the National 

Land Code so that the land may be used for 

the purpose of a service and petrol station 

ar.d residential premises.

(ii) To sub-divide the said lot pursuant to 

_____Section 137 of the National Land Code_______

I am instructed to refer to your letter

No. SD(M) 25160/L (ceck) dated 11.7.1977 and to inform you 

that the Additional Premium levied on the Petrol and Service 

Station at the rate of $3.75 per sq ft is final and conclusive. 30 

The period of ownership of the said land is 99 years.
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2. Kindly .request the proprietor of the land to

settle the additional premium as soon as possible as

the date of settlement of payment has expired on 11.6.1977.

Yours faithfully,

Sgd.

(Abdul Samat bin Sabri)

f. Director

Lands & Mines, Federal

Territory, Kuala Lumpur

J/ns

EXHIBIT

AE35
Translation of 
letter from the 
Director of the 
Federal Territory 
Land Office to 
Shearn Delamore 
20th July 1977

(continued)

US.



EXHIBIT

AE36
Translation of 
Letter from the 
Director of 
Federal Territory 
Land Office to 
Shearn Delamore 
28th November 
1977

EXHIBIT - AE36

TRANSLATION OP LETTER FROM THE DIRECTOR OF 

THE FEDERAL TERRITORY LAND OFFICE TO SHEARN 

DELAMORE

TRANSLATION

Federal Territory Land Office,
Off Jalar. Pekeliling,

Kuala Lumpur.

28th November, 1977.

Director's Telephone 

Telephone : 631044/632017 
Extension 6

10

Our Letter No: (35) in PTG/WP.6/649/74 

Your Letter No: 3D (M) 25160/1 (ceck)

Please mention letter number of this 

department when replying.

M/s Shearn Delamore & Co., 
Advocates & Solicitors, 
P.O. Box 138, 
Kuala Lumpur 01-02.

20

Sir,

Application for :-

!i) Conversion of category of land pursuant to Section 

124(l)(c) of the National Land Code which is found on 

Grant No: 9982 Lot 162 Section 63, Town of Kuala 

Lumpur and to impose new express conditions under 

Section 124(1 He) of the National Land Code so that 

land may be used for petrol pump and service station 

and dwelling house;
and

'. ii) Sub-division of land in the lot pursuant to Section 

137 of the National Land Code.

30

Further to my Letter No: (34) in the same series dated 20th 

July, 1977 regarding the abovementioned matters, you are hereby 

informed that an. additional premium in the sum of $3.75 per sq 

ft has been imposed on the Petrol Pump and Service Station-
Site 

pursuant to the provisions of rule 13(d) of the Federal Terri­ 

tory Land Rules 1975.

Thank you.

By order,
Signed illegible

(Abdul Samat bin Sabri),
on behalf of

Director of Lands & Mines,
Federal Territory,

Kuala Lumpur.

Translation Agreed to between Solicitors for the parties.

M/s Shea 
Solicitors for 
Appellant.

amore & Co 
the

40

Teong & Partners 
rs for the Respondent
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EXHIBIT - AE37

TRANSLATION OF LETTER FROM SHEARN DELAMORE 
TO THE DIRECTOR OF THE FEDERAL TERRITORY 

LAND OFFICE

EXHIBIT

AE37
Translation of Letter 
from Shearn Delamore 
to the Director of the 
Federal Territory Land 
Office 
14th January 1978

1 -'-1 •-:

Territory
Office

(i)

ir,
Applications fcr :-

Conversion of category of land pursuant to Section 
124(l)(c) of the National Land Cede which is found on 
Grant cic: -9982 Lot 162 Section 63 Town of Kuala 
Lunpur and to impose new express conditions in 
Section 124(1) (c) of the National Land Code so that 
land -nay be used for petrol pump and service station
and cwelling house;

andSub-division cf land in the lot pursuant to Section 
137 cf the National Land Code.

';« refer to the abcvener.ticr.ecl matters. In connection with 
this, our clients have instructed us to withdraw the application 
fcr sub-division cf the land which has beer. made.

Yours faithfully,

(ii)

Shell ".alaysia Trading Sdn *hd
P o HCX 1°27 r-,--/IT/VTF' - !? la Lu-.'.pur (Xcur ref: FJ^/'^L/.Lr

i.ttn: ;-ir yang Li Fu

•Ys ! ;-- '-"V; ''/f~-~ S- ?s::tr.- '_-? 
; clici^orsyyx.r t;>? '-c---:cr.' ; .'-t
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EXHIBIT'————— 
EXHIBIT - AE38

AEJ58
translation of 

"^ ™ ****"

fetice to remedy
teeach of
Condition
1.4th January 1978

u/s Shearr. Delaraore & Co 
2 iJsnter.g, K L.

Mo: (36) ir. PTGAJP.6/649/74
(21.L.C. 13A) 

National Land Cede

FOH-i 7 A 
10 

(Secticr. 123) 

NOTICE TO SE-'.SDY A BASACH OF CO i'CITIO'J

To >!/s Shell Malaysia Trading 3cir.. aha., 

or shell Ouilding, tfo: 2, Jalan Suleirriar., iCusila Lurapur. 

proprietor of tne lar.d scheduled belov;.

ihereas I the ur.ctersior.s'i ar«, satis5iao that a breach of tin? 

condition scheduled oelov; has arisen, in that -

vou did not change the ccr.diticn os land use fron

Residential to Ccmnercial in respect oi; a ?otrol

Pump and Service Station. 
20

MGW therefore, in exercise cf the ncwers conferred by 

Section 128 of the tiaticnal Land Code I hereby require you 

within a period of three (3) months frcn the date of this notice 

to take the following action to remedy this breach -

by siiakincj a payment for additional preniura in the sura of 

390,OOO/- as stated in the latter of this department 

;io: (32) in PTG/.1P.6/649/74 dated llth --lay 1977.

Dated 14th January, 1973.

Collector ^iy.ad illegible
en beiialt of Collector of 30

Land Revenue, 

District Federal Territory.

aCHEDULE OF UY1D .V-iD OF COMDITIOI!

*Tov;r./VillageAlu^ira: Kuala Lunnut- 'Ic: *Lct/PT 162 Sect. 63 

Description and ^o: of Title Grant 9932 Area: la. 3r. 32.4p.

Condition breached: using rasidental land fov cormercial pur­ 

poses (Petrol Pump and Service Station).

"Delate as appropriate."

(This form is translated by the Attorney General, 'Aalaysia pur­ 

suant to Legal. Nctif icaticr. He: 12 for the year 1964 - A..G. 3309 40 

S.F. 1; P.T.TM. 5^5 (4).)

Translation acu^eed to between Solicitors £cr the parties.

i-i/s Shears Delancre i Cc " /•?> ••„ :".iycf-c.-.-.- •,. :?avtnorr> 

Solicitors for the -i&licitoyr; tor the respondent 

Anoullant.
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EXHIBIT - AE39 EXHIBIT

TRANSLATION OF LETTER FROM SHEARII DELAMORE
TO THE DIRECTOR OF THE FEDERAL TERRITORY Translation
LAND OFFICE of letter

from Shearn
TRANSLATION Delamore to

the Director 
of the Federal

Your ref: (36) dlm.PTG/WP SHEARN DELAMORE & CO Territory Land
Office

6/649/74 KUALA LUMPUR 6th March 1978 

Our ref: SD(M) 25160/1

6th March 1978

10 A R REGISTERED 

Collector of Land Revenue 

Federal Territory 

Jalan Pekeliling 

KUALA LUMPUR

Dear Sir,

Re: Notice to remedy a breach 

_____ of Condition __________

We represent Shell Malaysia Sdn Bhd and we refer 

to your notice to remedy a breach of condition (Form 7A)

20 dated 14th January 1978 which was served on our clients. 

We do not understand as to why this notice has been 

served on our clients and we urge you to rescind the 

said notice based on the following grounds. 

1. The reason given by you to our clients is "not 

to change the condition of the use of the land from 

'residential' to 'commercial' of a Service and Petrol 

Station" and this was further clarified as "to use the 

residential land for commercial (Petrol and Service 

Station)'1 . We would like to bring to your attention

30 that this reason could not be used towards our clients 

land. You will appreciate that the express conditions 

were not endorsed in our clients ' document of title and
i

as such, our: clients' document of title s.iall be subject

to 3.53(3) which bind our clients' land to an implied

condition that it shall be used neither for agricultural
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EXHIBIT

AE39
Translation of 
letter from 
Shearn Delamore 
to the Director 
of the Federal 
Territory Land 
Office 
6th March'1978

(continued)

nor for industrial purposes. Hence, it is clear from 

this section that our clients are only discouraged to 

make use of the said land for agricultural or industrial 

purposes. We could not understand as to why the carrying 

out of the trading of a petrol station is said to be 

using the lar.d for the purpose of agricultural or 

industrial pxirposes. In respect of our clients' land, 

there is no category of land-use which has been imposed 

on the same pursuant to Section 54 of the National Land 

Code. However, if there is a category on the land-use 10 

of our clients (.which is denied) , the said category is 

"building" as has been defined by S.53{3). If that is 

the situation our clients action is placed under S.116 

(4)(b) or S.116(4)(c). As such, we believe that our 

clients have not breached any conditions of use of land.

2. We also do not understand as to why our clients 

are require to pay an additional premium of $90,000/- as 

this is not conferred by S.I27 of the National Land -Code. 

As far as we can understand, S.I27 of the National Land 

Code is the remedy required under the same but does not 20 

include the payment of money.

3. Accordingly, we have the honour to urge you to 

rescind Form 7A and in the event of your failing so to 

do, we would have no other choice but to appeal to the 

State authority or apply to Court for the cancellation 

of your Form 7A.

We look forward to hearing from you within a week 

from the date hereof.

Thank you.

Ihisis the True Translaiion of ihe Yours faithfully, 30 
Original Document produced in 
Serial No ..../££.. .of 19. S/

11.
InlrrprftfT



EXHIBIT - AE40 ^25———

AE40 NOTICE TO REMEDY BREACH OF CONDITION Notioe

Breach of Condition Bil. (40)dlm.PTG/WP. 6/649/74 1st April 1978

TRANSLATION

M/s Shearn Delamore & Co 
2 Benteng, K.L.

National Land Code

Form 7 A 

(Section 128)

10 NOTICE TO REMEDY A BREACH OF CONDITION

To M/s Shell Malaysia Trading Sdn. Bhd., of Shell Building, No. 2 Jalan Suleiman, Kuala Lumpur proprietor of the land scheduled below.

Whereas I the undersigned am satisfied that a breach of the condition scheduled below has arisen in that- the land held under Lot 162 Section 63, Township of Kuala Lumpur which was to be used for 
residential purposes, has been used for 
commercial purposes i.e. a Petrol and Service 20 Station.

Now therefore in exercise of the powers conferred by Section 128 of the National Land Code I hereby require you within a period of 3 months from the date of this notice to take the following action to remedy this breach- 

To comply with the decision of the Land 
Exexutive Committee Federal Territory vide its letter under ref Bil. (32) dim. PTG/WP.6/649/74 dated 11/5/77 upon your application dated 31/10/74 under S. 124 of the National Land Code.

30 Dated this 1st day of April , 1978.

Collector......................
Pemungut Basil Tanah 

District Wilayah Porsekutuan

SCHEDULE OF LAND AND OF CONDITION

*Town/Village/Mukim Kuala Lumpur *Lot/L.O. No 162 Seksyen 63 
Description and No. of Title Grant 9982 Area IE. 3R. 32. 4P.
Condition Breached: The land held under Lot 162 Section 63 in 

the Town of Kuala Lumpur which was to be used for residential purposes has been40 used for commercial purposes i.e. a Petrol& Service Station. This Notice replaces 
Notice No. Bil.(36)dim.PTG/WP.6/649/74 
dated 14/1/1978.

M/s Shearn Delamore M/s. Ng EK Tseng & Partners

121.



EXHIBIT

AE41
Translation of 
Letter from Shearn 
Delamore to the 
Collector of Land 
Revenue 
20th April 1978

EXHIBIT - AE41

TRANSLATION OF LETTER FROM SHEARN 
DELAMORE TO THE COLLECTOR OF LAND 
REVENUE

TRANSLATION

Your ref: Bil(40)dlm.PTG/WP

6/649/74 

Our ref: SD(M) 25160/L

Collector of Land Revenue 

Federal Territory 

Jalan Pekeliling 

KUALA LUMPUR

SHEARN DELAMORE & CO 

KUALA LUMPUR

20th April 1978

10

A R REGISTERED

Dear Sir,

Notice to remedy a breach of

Condition_________________

We act for Shell Malaysia Trading Sdn Bhd and refer to 

your Corm 7A dated the 1st day of April, 1978 served on 

our clients.

Firstly, we presume that this Form 7A is in sub- 20 

stitution of your earlier Notice Bil. (36) dim. PTG/WP. 

6/649/74 dated the 14th day of January, 1978. We 

further presume that this new Notice (Form 7A) has been 

issued *in consequence of our letter to you dated 6th 

March, 1978 requesting you to rescind the earlier Form 

7A for the reasons therein stated.

With respect, we are still unable to understand 

how your new Notice can in any way rectify the old Notice 

that is, Form 7A dated 14th January, 1978 or how your 

new Notice itself can in any way be regarded as correct 30 

and proper in law.

We would reiterate the points put forward to you 

in our letter of 6th March, 1978 and say that the same 

arguments as set forth in that letter apply mutadis 

mutandis to your present Form 7A. In addition, we 

would add that the remedy which you require our clients
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EXHIBIT

AE41
Translation of Letter 
from Shearn Delamore 
to the Collector of 
Land Revenue 
20th April 1978 
(continued)

to take appears to be without foundation in that as 

you will recall the letter of the Director of Lands 

and Mines Federal Territory Kuala Lumpur dated the 

llth day of May, 1977 which conveyed the decision of 

the Jawatankuasa Kerja Tanah Wilayah Persekutuan merely 

stated in the last paragraph thereof that if our clients 

were agreeable to the suggestions of the Jawatankuasa 

Kerja Tanah Wilayah Persekutuan then our clients need 

only pay the $90,000 premium. It should be quite clear

10 to you from our subsequent correspondence with you that 

our clients were not and are not agreeable to pay the 

additional $90,000 premium and therefore we are of the 

view that the remedy which you require our clients to 

comply with in your present new Form 7A is wholly 

unjustified.

We therefore require you to rescind the new Form 

7A within two (2) weeks as from the date hereof failing 

which we shall consider taking such appropriate action 

as we deem fit.

20 We would also respectfully draw your attention

to the provisions of Section 53(4) of the National Land 

Code,

Yours faithfully,

c,c. Shell Malaysia Trading Sdn Bhd 

P 0 Box 1027 

Kuala Lumpur (Your ref: RES/KL/YLF)

lii'S is the True Transition ..ii' me 
Original Document prodin.\-..! ; ; i 
Serial No .^.QS".. . ./. D f |(,.Si
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No,48 of 1984 

IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL

ON APPEAL 

FROM THE FEDERAL COURT OF MALAYSIA

BETWEEN :

1. LIM YEE TECK
2. LIM YEE BEE
3. LIM YEE HOH Appellants

(Plaintiffs)

- and -

SHELL MALAYSIA TRADING
SENDIRIAN BERHAD Respondent

(Defendant)

RECORD OF PROCEEDINGS

KINGSFORD DORMAN STEPHENSON HARDWOOD
14 Old Square, Saddlers' Hall,
Lincoln's Inn, Gutter Lane,
London, WC2A SUB Cheapside,

	London, EC2V 6BS

Solicitors for the Solicitors for the
Appellants______ Respondent_______


