37 & 85

No.52 of 1984

IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL

ON APPEAL

FROM THE COURT OF APPEAL IN SINGAPORE

BETWEEN :

1. SYED HUSSAIN BIN ABDUL RAHMAN
BIN SHAIKH ALKAFF ALSQ KNOWN AS
SYED HUSSAIN BIN ABDUL RAHMAN
ALKAFF

2. SYED ALWEE BIN MOHAMED BIN AHMAD
ALKAFF ALSO KNOWN AS ALWEE ALKAFF

3. BRITISH & MALAYAN TRUSTEES LIMITED
(SUED AS TRUSTEES OF THE 1898

ALKAFF SETTLEMENT) Appellants
(Defendants)

- and -

A. M. ABDULLAH SAHIB & CO.

(Suing as a firm) ' Respondents
(Plaintiffs)

RECORD OF PROCEEDINGS

COWARD CHANCE, MESSRS. LE BRASSEUR & BURY,
Royex House, 71 Lincoln's Inn Fields,
Aldermanbury Square, London, WC2A 3JF

London, EC2V 7LD

Solicitors for the Solicitors for the
Appellants Respondents




No.52 of 1984

IN.THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL

O N APPEAL

FROM THE COURT OF APPEAL IN SINGAPORE

BETWEEN :

1. SYED HUSSAIN BIN ABDUL RAHMAN
BIN SHAIKH ALKAFF ALSO KNOWN AS
SYED HUSSAIN BIN ABDUL RAHMAN
ALKAFF

2. SYED ALWEE BIN MOHAMED BIN AHMAD
ALKAFF ALSO KNOWN AS ALWEE ALKAFF

3. BRITISH & MALAYAN TRUSTEES LIMITED
(SUED AS TRUSTEES OF THE 1898

ALKAFF SETTLEMENT) Appellants
(Defendants)

- and -

A.M. ABDULLAH SAHIB & CO.
(Suing as a firm) Respondents
(Plaintiffs)

RECORD OF PROCEEDINGS

INDEX OF REFERENCE

Description Page
No. of Document Date No.

IN THE HIGH COURT OF
THE REPUBLIC OF

SINGAPORE
1 Amended Writ of 19th September 1
Summons and 1980 - amended

Statement of Claim 24th October 1980

2 Amended Defence and 10th October 1980 7
Counterclaim amended 7th March
1981



Description Page
No. of Document Date No.
3 Reply and Defence 15th July 1981 9
to Counterclaim
4 Judge's Note of 1l1th November 1983 11
Argument and written
Judgment
5 Formal Judgment 1l1th November 1983 14
IN THE COURT OF APPEAL
IN SINGAPORE
6 Notice of Appeal 25th November 1983 15
7 Petition of Appeal 29th December 1983 16
8 Summary of Argument 7th April 1984 18
for Appellants
9 Written skeleton 9th April 1984 22
Arguments for
Respondents
10 Order 13th April 1984 25
11 Grounds of Judgment 4th September 1984 26
12 Order granting leave 9th July 1984 32
to Appeal to Judicial
Committee
EXHIBTITS
Exhibit Description Page
Mark of Document Date No.
Agreed Bundle
Item 1
Receipt from Alkaff 26th April 1952 34

& Co. in favour of
A.M.Abdullah Sahib
& co'

ii.



Exhibit Description Page
Mark of Document Date No.
Item 2
Receipt for rent from 2nd June 1978 35
British & Malayan .
Trustees Ltd. in favour
of A.M.Abdullah Sahib
& Co.
Item 3
Letter, Kirpal Singh 23rd June 1978 36
& Co. to the occupant
of 123A/B, Market
Street, Singapore
Item 4
Letter, A.M.Abdullah 26th June 1978 37
Sahib & Co. to Kirpal
Singh & Co.
Item 5
'Letter, Kirpal Singh 28th June 1978 38
& Co. to A.M.Abdullah
Sahib & Co.
Item 6 ‘
Notice to Quit 28th June 1978 39
Item 7
Letter, Kirpal Singh 11th August 1978 40
& Co. to A.M.Abdullah
Sahib & Co.
Item 8
Summons and Statement 28th August 1978 41
of Claim in District
Court No.4416 of 1978
Item 9 .
Letter, Donaldson & 11lth September 1978 46
Burkinshaw to Kirpal
Singh & Co.
Item 10
Letter, Kirpal Singh l4th September 1978 47
& Co. to Donaldson &
Burkinshaw
Item 11
Letter, Donaldson & 26th September 1978 48

Burkinshaw to Kirpal
Singh & Co.

iii.



Exhibit
Mark

Description
of Document

Date

Page
No.

Ttem 12

Defence in District
Court Summons No.
4416 of 1978

Item 13

Letter, Kirpal Singh
& Co. to Donaldson &
Burkinshaw

ITtem 14

" Letter, Donaldson

& Burkinshaw to
Kirpal Singh & Co.

Item 15

Letter, Donaldson

& Burkinshaw to
Registrar, Subordinate
Court, Singapore

Item 16

Letter, Kirpal Singh

& Co. to Donaldson &

Burkinshaw and enclosure

Item 17
Judgment in District
Court Summons No.4416
of 1978

Ttem 18

Letter, Kirpal Singh
& Co. to Donaldson &
Burkinshaw

Item 19
Letter, Donaldson &

Burkinshaw to Kirpal
Singh & Co.

Item 20

Letter, Oehlers & Choa
to the Commissioner of
Lands

Item 21

Letter, the Manager to
the occupants of 123A
and 123B Market Street
Singapore -

iv.

6th December 1978

21st March 1975

28th March 1979

6th August 1979

12th December 1979

18th December 1979

9th January 1980

10th January 1980

l4th August 1980

29th August 1980

49

51

52

53

54

57

59

60

67

68



Exhibit Description Page
Mark of Document Date No.
Item 22

Letter, Kirpal Singh

& Co. to Donaldson &
Burkinshaw

Ttem 23

Letter, Collector of

Land Revenue to Oehlers
& Choa

Item 24
Letter, Kirpal Singh

& Co. to Donaldson &
Burkinshaw

Item 25

Letter, Kirpal Singh

& Co. to Donaldson &
Burkinshaw

Item 26

Agreement between Hock

Giap & Co. (Pte) Ltd.
and A.M.Abdullah Sahib
& Col

Item 27

Letter, Cheong Hock Chye

& Co. (Pte) Ltd. to
Kirpal Singh & Co.

Item 28
Letter, British &

Malayan Trustees Limited

to A.M.Abdullah Sahib
& Co.

Ttem 29
Certificate of
Registration of
Business

AGREED BUNDLE, Two

ITtem 1
Application under
Business Names
Ordinance for
Registration of
Business

28th April 1980

2nd July 1980

9th July 1980

25th July 1980

15th September 1980

27th September 1980

22nd Octobexr 1980

March 1947

March 1947

63

64

65

66

69

73

75

80



Exhibit
Mark

Description
of Document

Date

Page
NO.

Item 2

Registration of
Changes in Business

Itenm 3
Registration of
Changes in Business

Itenm 4

Registration of -

' Changes in Business

Item 5

Registration of
Changes in Business

‘Ttem 6

Bpplication to Register
a Business under the
Business Registration
Act 1973

Notice of Acquisition
under Section 8 of the
Land Acquisition Act

Item 8

Notice of taking of.
possession under
Section 16 of the
Land Acguisition Act

vi.

22nd March 1957

18th October 1959

9th Decembexr 1959

24th December 1962

10th April 1980

2nd March 1981

83

85

87

89

91

61/62

74



DOCUMENTS . TRANSMITTED TO JUDICIAL
COMMITTEE BUT NOT REPRODUCED

Description of Document Date
Order 9th January 1981
Certificate for 28th November 1983

Security for costs

Certificate for 7th August 1984
Security for Costs

. wii.



No.52 of 1984

IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL

ON APPEAL

FROM THE COURT OF APPEAL IN SINGAPORE

BETWEETN :

1. SYED HUSSAIN BIN ABDUL RAHMAN BIN
SHAIKH ALKAFF ALSO KNOWN AS SYED
HUSSAIN BIN ABDUL RAHMAN ALKAFF

2., SYED ALWEE BIN MOHAMED BIN AHMAD
10 ALKAFF ALSO KNOWN AS ALWEE ALKAFF

3. BRITISH & MALAYAN TRUSTEES LIMITED
(SUED AS TRUSTEES OF THE 1898

ALKAFF SETTLEMENT) Appellants

(Defendants)

- and -

A. M. ABDULLAH SAHIB & CO.

(Suing as a firm) Respondents

(Plaintiffs)

RECORD OF PROCEEDINGS

No.l

20 AMENDED WRIT OF SUMMONS
AND STATEMENT OF CLAIM

AMENDETD

WRIT OF SUMMONS
IN THE HIGH COURT OF THE REPUBLIC OF SINGAPORE

Suit No.2881 of 1980

In the High
Court of

the Republic
of Singapore

BETWEEN
A.M. Abdullah Sahib & Co.
(swed suing as a firm) Plaintiffs
AND

No.l
Amended Writ
of Summons &
Statement of
Claim
19th September
1980 - amended
24th October
1980



In the High
Court of

the Republic
of Singapore

No.l
Amended Writ
of Summons &
Statement
of Claim
19th September
1980-amended
24th October
1980

(continued)

l. Syed Hussain bin Abdul Rahman
bin Shaikh Alkaff also known as
Syed Hussain bin Abdul Rahman
Alkaff

2. Syed Alwee bin Mohamed bin Ahmad
Alkaff also known as Alwee Alkaff

3. British and Malayan Trustees
Limited (suing sued as Trustees
of the 1898 Alkaff Settlement)

Defendants 10

THE HONOURABLE MR. JUSTICE WEE CHONG JIN,
CHIEF JUSTICE OF SINGAPORE, IN THE NAME AND
ON BEHALF OF THE PRESIDENT OF THE REPUBLIC
OF SINGAPORE.

To: 1. Syed Hussain bin Abdul Rahman bin
Shaikh Alkaff also known as Syed Hussain
bin Abdul Rahman Alkaff, 2. Syed Alwee
bin Mohamed bin Ahmad Alkaff also known
as Alwee Alkaff and 3. British and
Malayan Trustees Limited (suineg sued as 20
Trustees of the 1898 Alkaff Settlement)
whose registered address is at 7th Floor,
Grand Building, Phillip Street,
Singapore.

We command you that within eight days
after the service of this writ on you, inclusive
of the day of such service, you do cause an
appearance to be entered for you in a cause
at the suit of A.M.Abdullah Sahib & Co. (sued
suing as a firm) of 123-A Market Street, 30
Singapore.

and take notice, that in default of your so
doing the plaintiffs may proceed therein to
judgment and execution.

WITNESS Mr. _
Registrar of the Supreme Court in Singapore
the 17th day of September 1980.

Sd: Murphy & Dunbar sd:

Plaintiffs' Solicitors Registrar
Supreme Court, 40
Singapore

This writ may not be served more than twelve
calendar months after the above date unless
renewed by order of court.

The defendant (or deféndants) may appear
hereto by entering an appearance (or appearances)
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either personally or by a solicitor at the In the High

Registry of the Supreme Court. Court of
the Republic
A defendant appearing personally may, of Singapore
if he desires, enter his appearance by post,
and the appropriate forms may be obtained No.l

by sending a Postal Order for $5.00 with an Amended Writ
addressed envelope to the Registrar, Supreme of Summons &

Court, Singapore, 0617. Statement

of Claim

19th September
Mr. Cheng Tai Hee 1980 - amended
of Messrs. Murphy & Dunbar 24th October
is at liberty to serve this 1980
Writ.
Dated the 19th day of Sept. (continued)
1980

by Registrar

IN THE HIGH COURT OF THE REPUBLIC OF SINGAPORE

Suit No.2881 ) ' Between
of 1980 )
A.M.Abdullah Sahib & Co.

(suing as a firm)

Plaintiffs
Amended as under- And
ltﬁzgaii igdo 20 1. Syed Hussain bin Abdul
5 N R TR T Rahman bin Shaikh Alkaff
- also known as Syed Hussain
of Supreme Court bin Abdul Rahman Alkaff

1970

2. Syed Alwee bin Mohamed
Dated the 24th day bin Ahmad Alkaff also known
of October 1980 as.A}wee Alkaff
3. British & Malayan Trustees
Sd: Murphy & Dunbar .
Solicitors for the Limited (sued as Trustees
of the 1898 Alkaff Settlement)

Plaintiffs Defendants

AMENDED STATEMENT OF CLAIM

1. The Plaintiffs were at all material times the
tenants of the premises known as Nos.123-A and 123-B
Market Street, Singapore (hereinafter called "the
said premises") which said premises were and are
subject to the Control of Rent Act (Cap.266).

2. The Defendants are the Trustees of the 1898
Alkaff Settlement and are the owners of the said
premises.

3. By District Court Summons No.4416 of 1978 dated

3.



In the High
Court of

the Republic
of Singapore

No.l
Amended Writ
of Summons &
Statement
of Claim
19th September
1980 - amended
24th October
1980

(continued)

and filed the 28th day of August 1978, the
Defendants (the Plaintiffs in the said D.cC.
Summons) claimed that :-

(1)

(ii)

(iii)

(iv)

(v)

(vi)

The said premises were let to one

A.A. Mohamed Maideen s/o A.M.

Abdullah Sabih Sahib on a monthly

tenancy and that the said A.A.Mohamed
Maideen carried on business on the

said premises as A.M.Abdullah Sahib

& Co. and that rent receipts were 10
issued in the name of the said firm.

In June 1978 the Defendants (the
Plaintiffs in the said D.C. Summons)
learnt that the said A.A.Mohamed
Maideen was no longer the proprietor
nor a partner of the firm of A.M.
Abdullah Sahib & Co. which were in
occupation of the said premises.

By letter dated 28th June 1978 to the
Plaintiffs (the Defendants in the 20
said D.C.Summons) the Defendants (the
Plaintiffs in the said D.C.Summons)
enquired of the whereabouts of the

said A.A.Mohamed Maideen but did not
receive a reply.

Upon investigation the Defendants
(the Plaintiffs in the said D.C.

Summons) discovered that the said
A.A.Mohamed Maideen died in 1959.

By a notice to quit dated 28th June 30
1978 served on the Honourable the

Chief Justice of Singapore the

tenancy in the name of the said A.A.
Mohamed Maideen was terminated on

3rd August 1978.

The Defendants (the Plaintiffs in the

said D.C. Summons) claimed that the
tenancy of the said premises had been

duly determined and the occupation

of the said premises by the Plaintiffs 40
(the Defendants in the said D.C.

Summons) were that of trespassers

and unlawful, and claimed possession.

4. By their Defence dated 6th December 1978 the

Plaintiffs (the Defendants in the said D.C.Summons)
claimed that they were the lawful tenants of the

said premises and sought protection of the
Control of Rent Act (Cap.266).

5. - The Plaintiffs (the Defendants in the said

4.
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0.C. Summons) were advised by their then
solicitors, Messrs. Donaldson & Burkinshaw to
consent to judgment and on 18th December 1979
the learned District Judge, His Honour Mr.
Rahim Jalil signed a consent judgment without
calling the Plaintiffs in the said D.C.Summons
to prove the specified grounds, facts and
conditions as required by the said Control of
Rent Act.

6. The Plaintiffs claim that the said
judgment is bad, invalid and unenforceable
on grounds following :-

(i) By reason of the Defence filed by
the Plaintiffs (the Defendants in
the said D.C.Summons) there was
an issue in an action for possession
as to whether or not the said
premises were controlled premises.
The said District Court had no
jurisdiction to grant an order for
possession unless the facts were
placed before the said Court and the
said Court had to be satisfied that
it had jurisdiction under the proper
sections or paragraphs contained in

the said Control of Rent Act to grant

an order for possession.

(ii)
cannot by consent give any Court
jurisdiction which the legislature
has enacted that the Courts are not
to have.

(iii) In the premises His Honour Mr. Rahim
Jalil had no jurisdiction to give an

In the High
Court of the
Republic of
Singapore

No.1l
Amended Writ
of Summons &
Statement
of Claim
19th September
1980 - amended
24th October
1980

(continued)

The parties to an action for possession

order for possession and in consequence

the subsequent leave to issue writ of
possession based on that judgment was

bad in law.

6.(a) On the 8th day of October 1980 the Plaintiff

pursuant to a Consent Order of this Honourable Court

gave up possession of the second floor of the said

premises and the Plaintiffs claim damages arising

from and consequential to the giving up possession

of the said second floor.

7. And the Plaintiffs claim :-

(1) A declaration or order that the said

judgment in D.C.Summons No.4416 of 1978

be set aside.

(2) An injunction restraining the Defendants

5.



In the High
Court of

the Republic
of Singapore

No.l
Amended Writ
of Summons &
Statement
of Claim

19th September
1980 - amended

24th October
1980

(continued)

by themselves, their servants or
agents or otherwise from executing
the judgment by writ of possession
S0 as to preserve the subject matter
of the action.

(2) (a) Alternatively, damages for vacating
the second. floor of the said premises
pursuant to a Consent Order dated the
8th day of October 1980.

(3) Any further order or relief as to this 10
Honourable Court may seem fit.

(4) Costs.

Dated and delivered the 17th day of
September, 1980, by

Dated and redelivered the 24th day of
October, 1980, by,

Sgd. Murphy & Dunbar
-Solicitors for the Plaintiffs:

This Writ is issued by Messrs. MURPHY & DUNBAR
of 1901 Hong Leong Building, Raffles Quay, 20
Singapore, solicitors for the said plaintiff
whose address is at 123A Market Street, Singapore.

NOTICE OF SERVICE ON MANAGER OF PARTNERSHIP

Take Notice that the writ of summons is
served on you as the person having the control
or management of the partnership business of the
above-named defendant firm of

----- LR R BRI ZE R IR IR BT AN EE B BN I 2R 2R B Y I S I A I I Y I B NN RS I I S I I I A N

(and also as a partner of the said firm).

Dated this day of 19 . 30

Solicitors for the Plaintiff

This Amended Writ was served byme, Cheng Tai Hee
by-way-of-persenal-service-by on the 3rd

Defendants by leaving a copy at their registered
office at

who-is-known-to-me

who-was-pointed-ouvnt-to-me-by-
who-admitted-to-me—that-he/she-was
in-accordance-with—the-termes-of-the-Order-herein
for-subhstituted-service-by 40

6.
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at - 7th Floor, Grand Building, Phillip In the High
Street, S'pore on Friday the 19th day of Court of

September 1980.

the Republic
of Singapore

Indorsed the 19th day of September 1980

No.l
Amended Writ
Sd: (Illegible) of Summons &
Statement
Process Server of Claim

19th September
1980 - amended
24th October

1980
(continued)
No. 2 No.2
Amended Defence
AMENDED DEFENCE AND COUNTER- and Counterclaim
CLAIM 10th October

1980 -~ amended

7th March 1981

IN THE HIGH COURT OF THE REPUBLIC OF SINGAPORE

SUIT NO.2881 OF 1980

Amended as under-
lined . in red
pursuant to Order

of Court dated

6.3.81

Dated this 7th
day of March 1981

Sgd: Illegible
ASST.REGISTRAR

Between

A.M.Abdullah Sahib & Co.
(Suing as a firm)
Plaintiffs

And

1. Syed Hussain bin Abdul
Rahman bin Shaik Alkaff
also known as Syed Hussain
bin Abduil Rahman Alkaff

2. Syed Alwee bin Mohamed bin
Ahmad Alkaff also known
as Alwee Alkaff

3. British & Malayan Trustees
Limited (sued as Trustees
of the 1898 Alkaff
Settlement)

Defendants

AMENDED D EF EN C E

1. The premises are subject to the Control of
Rent Act. The rest of paragraph 1 of the Statement

7.



In the High
Court of

the Republic
of Singapore

No.2
Amended Defence
and Counter-
claim
10th October
1980 - amended
7th March 1981

(continued)

of Claim is not admitted. The present
partners of the Plaintiff firm were never
the tenants of the premises

2. Paragraphs 2 and 3 of the Statement of
Claim are admitted.

3. Paragraph 4 of the Statement of Claim
is admitted.

4. The Plaintiffs were represented by M/s
Donaldson & Burkinshaw in the matter of the
District Court Summons and at the hearing 10
of the said Summons on 18th December 1979.

The Plaintiffs admitted the claim of the
Defendants in the said Summons and a Judgment

by consent was entered against them. In the

said Judgment, the Plaintiffs expressly

admitted the claim of the Defendants which

was that the Plaintiffs, i.e. the present
partners, were trespassers unlawfully in
occupation and that the present partners of

the Plaintiffs had never been tenants of the 20
premises. The Defendants accordingly plead

estoppel.

5. Paragraph 6 of the Statement of Claim

is not admitted. The only issue in the
Subordinate Court action was whether the present
partners of the Plaintiffs herein were on the
Premises as trespassers unlawfully in occupa-
tion'or not, never having been tenants. The
present partners of the Plaintiffs admitted

they were trespassers unlawfully in occupation 30
of the premises and were never tenants.

6. The Defendants deny that the Plaintiffs
are entitled to all or any of the reliefs in
paragraph 7 of the Statement of Claim.

7. Save as is hereinbefore expressly admitted,
the Defendants deny each and every allegation
contained in the Statement of Claim as if the
same were set forth herein seriatim and
specifically traversed.

COUNTERLCLAIM 40

8. The Defendants counter~claim for all
losses and expenses incurred by them by reason
of the ex-parte injunction obtained by the
Plaintiffs against the Defendants on 19th
September 1980. Full particulars of losses
and expenses will be filed.

DATED and Delivered this 10th day of

8.
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October 1980.

Sd: Kirpal Singh & Co.
SOLICITORS FOR THE DEFENDANTS

RE-DATED this 7th day of March 1981

Sd: Kirpal Singh & Co.
SOLICITORS FOR THE DEFENDANTS

To the abovenamed Plaintiffs
and their Solicitors

M/s Murphy & Dunbar
Singapore.

No. 3

REPLY AND DEFENCE TO
COUNTERCLAIM

IN THE HIGH COURT OF THE REPUBLIC OF SINGAPORE

Suit No.2881 of 1980
Between

(suing as a firm)

A.M.Abdullah Sahib & Co.

Plaintiffs

And

Alwee Alkaff

rule 5(3) to extend the time

to file this document
Solicitors for the Defendant

dated the 15th day of July

We consent under Order 3
1981

Sd: Kirpal Singh & Co.

1. Syed Hussain bin Abdul
Rahman bin Shaikh Alkaff
also known as Syed Hussain
bin Abdul Rahman Alkaff

2. Syed Alwee bin Mohamed bin
Ahmad Alkaff also known as

In the High
Court of

the Republic
of Singapore

No.2
Amended Defence
and Counter-
claim
10th October
1980 - amended
7th March 1981

(continued)

No.3
Reply and
Defence to
Counterclaim
15th July 1981

3. British & Malayan Trustees
Limited (sued as Trustees

of the 1898 Alkaff Settlement)

Defendants

REPLY AND DEFENCE TO COUNTERCLAIM




In the High
Court of

the Republic
of Singapore

No.3
Reply and
Defence to
Counterclaim
15th July 1981

(continued)

REPLY
1. The Plaintiffs join issue with the Defendants
on their Amended Defence save in so far as the
same consists of admissions.

DEFENCE TO COUNTERCLAIM

2. Upon the application of the Plaintiffs made

by way of an ex-parte Summons in Chambers, the
Court by an Order dated 19th September 1980 ordered
and directed that the Defendants be restrained

and an injunction was granted restraining them
from executing the judgment referred to in
paragraph 5 of the Statement of Claim until after
the hearing of a Motion or until further Order.

3. By a Consent Order of Court dated the 8th day
of October 1980, upon the Motion by the Plaintiffs'
solicitors at which hearing the Defendants'
solicitors were present, the Interim Injunction
dated the 19th day of September 1980 was dissolved.
No claim was made by the Defendants or their
solicitors at the hearing of the said Motion for
losses and expenses as alleged in paragraph 8 of
the Amended Defence and Counterclaim or at all.

The Defendants are therefore estopped from
claiming any damages.

4. The Plaintiffs deny the loss and expenses
allegedly suffered by the Defendants by reason

of the ex-parte injunction and put the Defendants
to strict proof of the allegations contained in
paragraph 8 of the Counterclaim.

5. Save as hereinbefore expressly admitted the
Plaintiffs deny each and every allegation in the
Pefence and Counterclaim as if the same were

set out herein seriatim and specifically traversed.

Dated the 15th day of July 1981

Sd: Murphy & Dunbar
Solicitors for the Plaintiffs

To: The abovenamed Defendants
and their solicitors,
Messrs. Kirpal Singh & Co.,
Singapore.

10.
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No. 4 . In the High

Court of
JUDGE'S NOTE OF ARGUMENT the Republic
AND WRITTEN JUDGMENT of Singapore
No.4

IN THE HIGH COURT OF THE REPUBLIC OF SINGAPORE Judge's Note
of Argument

Suit No.2881 of 1980 and written
Between Judgment
11th November
A.M.Abdullah Sahib & Co. 1983
(suing as a firm)
Plaintiffs
And

1. Syed Hussain bin Abdul
Rahman bin Shaik Alkaff
also known as Syed Hussain
bin Abdul Rahman Alkaff

2. Syed Alwee bin Mohamed bin
Ahmad Alkaff also known as
‘Alwee Alkaff

3. British and Malayan Trustees
Limited (sued as Trustees
of the 1898 Alkaff

Settlement)
Defendants
Friday, 1llth November 1983 Coram: Wahab Ghows J

Karuppan Chettiar for Plaintiffs
Kirpal Singh for Defendants

Karuppan says that if it is proved the consent
order in Subordinate Court is a nullity, the
damages are agreed at $50,000/~-.

Karuppan refers to Nanyang Gum Benjamin
Manufacturing (Pte) Ltd. v Tan Tong Woo and

Ors (1978) 1 M.L.J. 233. Refers to statement
of claim at p.l0 of Agreed Bundle - no mention
therein that premises in question rent
controlled and no mention therein the grounds
for the recovery of possession where the Control
of Rent Act applies. Refers to Form 35 (p) in
Schedule A to Subordinate Courts Rules 1970.
Refers to Defence at p.l6 Agreed Bundle -
defence claims protection of Rent Control Act.
Refers to Thorne v Smith (1947) 1 A.E.R. 39 and
Barton & Mitchell v Fincham (1921) A.E.R. 87;
refers to Peachey Property Corporation Ltd.

v Robinson & Anor (1966) 2 A.E.R. 981.

11.



In the High

Court of

the Republic
of Singapore

No.4
Judge's Note
of Argument
and written
Judgment
11th November
1983

(continued)

Kirpal Singh -

refers to paras. 6 & 7 of statement of
claim in Suit No.2881 - no issue as to
the status of the premises. Plaintiffs
in D.C. Summons No.4416/78 alleged that
premises in question were occupied by
Defendants as trespassers - see p.10
Agreed Bundle. The order made by the
District Judge was not an order under
Rent Control Act but was an order for
possession under the common law. The
Defendants in D.C.Summons admitted the
claim of the Plaintiffs - see Order at p.25
Agreed Bundle. Refers to Woldfalls
Landlord and Tenant 28th Edition p.3121 -

a trespasser cannot invoke Rent Control Act.

The common law's rights of a landlord is
not restricted by the Rent Control Act.
Where recovery is being sought against a
tenant or sub-tenant then the Control of
Rent Act requires the Landlord to specify
the particular provision of the Act under
which he is bringing his claim but where
the claim is against trespassers then he
cannot specify any provision in sec.l5

of the Rent Control Act because those
provisions only apply to tenants and sub-
tenants. Sec.l14 Rent Control Act refers to
recovery of possession of any premises
comprised in a-tenancy. But there is no
tenancy here. The Defendants in the D.C.
Summons were trespassers, and this was
admitted by the Defendants in the consent
judgment.

Karuppan replies

that this case falls squarely within sec.l14
of the Act. There was a tenancy - see
tenancy agreement at p.l of Agreed Bundle.
The tenants A.M.Abdullah Sahib & Co. are
the Defendants in D.C.Summons No.4416/78

at p.8 Agreed Bundle. At p.l19 of Agreed
Bundle is Kirpal Singh's request for names
of Defendants' partners and at p.20 Agreed
Bundle partners' names were given. The
first partner N.M.Mohd. Abdullah has been

a partner since 1938 and is still a partner

of A.M.Abdullah Sahib & Co. - see p.42
Agreed Bundle.

Kirpal Singh adds :-
A firmnot competent to hold a tenancy. 1In

D.C.Summons Defendants say they were the
lawful tenants of the said premises.

12.
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Legally not possible. Defence is
therefore a nullity. On the pleadings
the Defendants admitted the claim of the
Plaintiffs in a consent judgment =

see p.25 Agreed Bundle. Re consent
judgments see Hoystead & Co. v Con. of
Taxation (1926) A.C. 155; Kinch v Walcott
(1929) A.C.482; Khan v Golechha (1980)

1 W.L.R. 1482. (But see ©Ooi Hoe San
trading as Seng Bee Rubber Co. v Kim
Teng Realty (1983) 1 M.L.J. 366 where it
was held a letting to a partnership makes
all the partners at the time joint
tenants) .

Court:

I am bound by the Court of Appeal decision
(Pte)

in Nanyang Gum Benjamin Manufacturing
Ltd. v Tan Tong Woo & Ors (1978) 1 M.L.J.
233 and I hold that the D.C.

be set aside. The Defendants shall pay
the Plaintiffs in this case the sum of

$50,000/- by way of agreed damages.
of this action to the Plaintiffs.

Sd: A.W.Ghows

Certified true copy

13.

In the High
Court of

the Republic
of Singapore

order in D.C.
Summons No.4416/78 is a nullity and is to

Costs

No.4
Judge's Note
of Argument
and written
Judgment
1ll1th November
1983

(continued)



In the High
Court of

the Republic
of Singapore

No.5
Formal
Judgment
11th November
1983

No. 5

FORMAL JUDGMENT

IN THE HIGH COURT OF THE REPUBLIC OF SINGAPORE

Suit No.2881 of 1980

Between

A.M.Abdullah Sahib & Co.
(suing as a firm)
Plaintiffs

And

1. Syed Hussain bin Abdul
Rahman bin Shaik Alkaff 10
also known as Syed Hussain
bin Abdul Rahman Alkaff

2. Syed Alwee bin Mohamed bin
Ahmad Alkaff also known as
Alwee Alkaff

- 3. British and Malayan Trustees
Limited (sued as Trustees
of the 1898 Alkaff Settlement)
Defendants

JUDGMENT 20

THE 11TH DAY OF NOVEMBER 1983

This action coming on for hearing this day
before the Honourable Mr.Justice Wahab Ghows
and the parties by their counsel having agreed
damages in the sum of $50,000-00.

IT IS DECLARED that the judgment in D.C.
Summons No.4416 of 1978 is a nullity and there-
fore it is hereby set aside.

AND IT IS ADJUDGED that the Defendants do
pay the sum of $50,000-00 by way of agreed 30
damages.

AND IT IS ORDERED that :-

(1) The Defendants do pay the Plaintiffs the
sum of $50,000-00.

(2) The costs of this action be paid by the
Defendants to the Plaintiffs.

Entered the 23rd day of Nov., 1983 in
Volume 274 Page 181 at 11.15 a.m.

Sd: Tay Yong Kwang
ASST. REGISTRAR 40

14.



No. 6 In the Court

of Appeal in

NOTICE OF APPEAL Singapore

No.6

IN THE COURT OF APPEAL IN SINGAPORE Notice of

CIVIL APPEAL NO.)
70 OF 1983 )

10

1.

Appeal
25th November

Between 1983

Syed Hussain bin Abdul
Rayman bin Shaikh Alkaff
also known as Syed Hussain
bin Abdul Rahman Alkaff
Syed Alwee bin Mohamed bin
Ahmad Alkaff also known as
Alwee Alkaff
British & Malayan Trustees
Limited (sued as Trustees of
the 1898 Alkaff Settlement)
Appellants

And

A.M. Abdullah Sahib & Co.

Respondents

20 (In the Matter of Suit No.2881 of 1980)

30

Between

A.M. Abdullah Sahib & Co.

1.

Plaintiffs

And

Syed Hussain bin Abdul Rahman
bin Shaikh Alkaff also known
as Syed Hussain bin Abdul
Rahman Alkaff
Syed Alwee bin Mohamed bin
Ahmad Alkaff also known as
Alwee Alkaff
British & Malayan Trustees
Limited (Sued as Trustees of
the 1898 Alkaff Settlement)
Defendants

NOTICE OF APPEAL

TAKE NOTICE that the abovenamed Appellants
1) Syed Hussain bin Abdul Rahman bin Shaikh Alkaff
also known as Syed Hussain bin Abdul Rahman Alkaff,
40 2) Syed Alwee bin Mohamed bin Ahmad Alkaff also
known as Alwee Alkaff and 3) British & Malayan
Trustees Limited (sued as Trustees of the 1898 Alkaff

15.



In the Court
of Appeal in
Singapore

No.6
Notice of
Appeal
25th November
1983

(continued)

No.7
Petition
of Appeal

29th December

1983

Settlement) being dissatisfied with the
decision of the Honourable Mr. Justice Wahab
Ghows given at the High Court on the 1llth

day of November 1983 appeal to the Court of
Appeal against the whole of the said decision.

To:

DATED this 25th day of November 1983.
Sd: Kirpal Singh & Co.

SOLICITORS FOR THE APPELLANTS/
'DEFENDANTS

the Registrar
Supreme Court
Singapore

To the abovenamed Respondents/Plaintiffs

or their solicitors

M/s Murphy & Dunbar
Advocates & Solicitors

585 North Bridge Road #10-03
Blanco Court

Singapore 0718

No. 7

PETITION OF APPEAL

IN THE COURT OF APPEAL IN SINGAPORE

CIVIL APPEAL NO.)
70 OF 1983 ) Between

1. Syed Hussain bin Abdul Rahman
bin Shaikh Alkaff also known

as Syed Hussain bin Abdul
Rahman Alkaff

2. Syed Alwee bin Mohamed bin
Ahmad Alkaff also known as

Alwee Alkaff

3. British & Malayan Trustees
Limited (Sued as Trustees of
the 1898 Alkaff Settlement)

Appellants

And

A.M. Abdullah Sahib & Co.
(suing as a firm)
Respondents

16.
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(In the Matter of Suit No.2881 of 1980) In the Court
of Appeal in

Between Singapore
A.M. Abdullah Sahib & Co. No.7
(suing as a firm) Petition
Plaintiffs of Appeal
29th December
And 1983
1. Syed Hussain bin Abdul Rahman (continued)

bin Shaikh Alkaff also known as
Syed Hussain bin Abdul Rahman
Alkaff

2. Syed Alwee bin Mohamed bin Ahmad
Alkaff also known as Alwee Alkaff

3. British & Malayan Trustees Limited
(Sued as Trustees of the 1898
Alkaff Settlement)

Defendants

PETITION OF APPEAL

TO THE HONOURABLE THE JUDGES OF THE COURT OF APPEAL

The Petition of the abovenamed Appellants
showeth as follows :-

1. The Appeal arises from a Judgment obtained
by the Appellants herein against the Respondents
in District Court Summons No.4416 of 1978 by which
Judgment the Respondents were required to vacate
the premises 123A & 123B Market Street, Singapore.

2. The Respondents thereafter brought an action
in the High Court claiming that the Judgment of
the District Court was a nullity and praying for
damages.

3. The suit was heard before His Lordship Mr.
Justice Wahab Ghows on llth November 1983 and His
Lordship gave Judgment for the Respondents.

4, Your Petitioners are dissatisfied with the
said Judgment on the following grounds :-

(i) The learned Judge erred in law and in
fact by holding as he did that he was
"bound by the Court of Appeal decision
in Nanyang Gum Benjamin Manufacturing
(Pte) Ltd v Tan Fong Woo & Ors (1978)
1 MLJ 233.......... "

(ii) The learned Judge erred in law and in
fact in not giving effect to the defence

17.



In the Court of estoppel on the authorities

of Appeal in which were cited to him by the

Singapore Appellants herein (Defendants in
Suit).

No.7

Petition 5. Your Petitioners pray that such Judgment

of Appeal may be reversed.

29th December

1983 DATED this 29th day of December, 1983.

(continued) Sd: Kirpal Singh & Co.

SOLICITORS FOR THE APPELLANTS

To: The abovenamed Respondents 10
A.M.Abdullah Sahib & Co. and
their solicitors,
M/s Murphy & Dunbar,
Advocates and Solicitors,
#10-03 Blanco Court,
585 North Bridge Road,
Singapore 0718.

No.8 No. 8
Summary of
Argument for SUMMARY OF ARGUMENT FOR
Appellants APPELLANTS 20
7th April
1984

IN THE COURT OF APPEAL IN SINGAPORE

CIVIL APPEAL )
NO.70 OF 1983 ) Between

1. Syed Hussain bin Abdul Rahman
bin Shaikh Alkaff also known
as Syed Hussain bin Abdul
Rahman Alkaff

2. Syed Alwee bin Mohamed bin
Ahmad Alkaff also known as
Alwee Alkaff :

3. British & Malayan Trustees
Limited (sued as Trustees
of the 1898 Alkaff Settlement)

Appellants

30

And

A.M. Abdullah Sahib & Co.
(Suing as a firm)
Respondents

SUMMARY OF ARGUMENT

1. The learned Judge of the High Court gives

18.
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as his sole reason for deciding against the
Appellants that he was "bound by the Court
of Appeal decision in NANYAN GUM BENJAMIN
MANUFACTURING (PTE) LTD v TAN TONG WOO & ORS
(1978) 1 MLJ 233" (P.21).

2. A copy of the said decision is annexed
hereto. It is submitted that that case is
not relevant, and does not apply, in the
instant case.

3. The Nanvang Gum Benjamin case was between
a landlord and his tenant. It was for recovery
of possession of premises from a tenant. It
was an action which would be under the Control
of Rent Act if the premises were controlled
premises. The Court of Appeal held that where
the claim is one of the landlord against his
tenant and it is "in issue that the premises
the subject matter of the action may or may

not be controlled premises, the Court has no
jurisdiction to grant an order for possession
unless the facts are placed before the Court.
The Court must be satisfied that it has juris-
diction under the proper sections or paragraphs
contained in our Act to grant an order for
possession". :

4, The Court of Appeal followed the English
decisions which are referred to in the judgment.
All these cases were between a landlord and his
tenant:

a) Barton v Fincham (1921) 2 KB 291;
(1921 AER Rep 87.

The Landlord made an agreement with

his tenant to the effect that in considera-

tion of a payment, the tenant should give
notice to quit to the landlord and vacate
the premises at a subsequent date.

The sum was paid and the tenant gave

In the Court
of Appeal in
Singapore

No.8
Summary of
Argument for
Appellants
7th April 1984

(continued)

notice to quit, but subsequently refused to

vacate. The landlord brought action in the

County Court and obtained a judgment. It

was held an appeal that the contract between

the landlord and tenant was not enforceable

if the tenant chose not to go through with
it. The judgment of the County Court was
not a consent judgment.

b) Thorne v Smith (1947) 1 AER 39

Again a case of a landlord's claim for

possession against his tenant.

Held that the Landlord had obtained a

19.



In the Court .
of Appeal in
Singapore

No.8
Summary of
Argument for
Appellants
7th April 1984

(continued)

consent judgment against his tenant
by mis-representation and the tenant
was accordingly entitled to damages.

c) Peachy Property Corpn.Ltd. v
Robinson (1966) 2 AER 981.

Again a case of a landlord's claim
for possession against his tenant. The
judgment obtained was a default judgment.
Under the UK Rent and Mortgage Restrictions
(Amendment) Act 1933, S.3(1l), the Court 10
is required to say whether it was
reasonable to make an order for possession
against the tenant. The default judgment
was set aside on the ground that there
had been no such determination.

5. The claim of the Appellants herein in

DC Summons No.4416 of 1978, wherein they were
plaintiffs, was not against a tenant under the
Control of Rent Act. The claim was under the
common law for unlawful occupation by tres- 20
passers. The statement of claim, was
additionally, careful to say that the plaintiffs
were not precluded by any statutory provision
from recovering possession. The relevant

part of the statement of claim is at P.43 and
reads:

"The Plaintiffs say that the lawful

tenancy affecting the premises having

been duly determined, the occupation of

the premises by the defendants is that 30
of the trespassers and therefor unlawful.

The Plaintiffs are not precluded by any
statutory provision from recovering

possession of the premises.”

In the earlier part of the statement of
claim (p.42) there is recital that the lawful
tenant had died and the tenancy had been
determined. :

6. In the consent judgment which was entered
against the respondents (defendants in the 40
DC Summons), the respondents expressly admitted

the claim of the plaintiffs. Para.l of the

formal judgment appearing at p.57. The

respondents admitted they were trespassers
unlawfully in occupation of the premises.

7. The Nanyang Gum Benjamin case is inappli-
cable. 1In the instant case the Court gave

the consent judgment under its common law
jurisdiction, not under its jurisdiction derived
from the Control of Rent Act. The respondents 50

20.
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were trespassers. In the Court
of Appeal in

8. The respondents did not appeal against Singapore

the District Court Judgment. In fact, they

were happy with it for it allowed them to No.8

continue in occupation until the happening Summary of

of one of four events. See p.58. Argument for
Appellants

9. The judgment was entered on 18.12.79 7th April 1984

and respondents expressed no grouse against

it. On 28.3.80 Notice under section 5 of (continued)

the Land Acquisition Act was published in

the Government Gazette Extraordinary

acquiring the premises. The solicitors for
the respondents were notified of the acquisi-
tion on 28.4.80. P.64. On 2.7.80 the |
Collector of Land Revenue wrote to Messrs.
Oehlers & Choa (who acted for the appellants
in the acquisition) that he required possession
of the premises by 30.10.80 and asking for
confirmation that the premises would be
delivered. P.65. On 9.6.80 a copy of the
Collector's letter was sent to the solicitors
for the respondents. P.66. On 25.7.80 a
further letter asking for a reply was sent to
the solicitors for the respondents p.67. On
14.8.80 Messrs. Oehlers and Choa informed the
Collector that the judgment against the
respondents would be enforced and vacant
possession of the premises delivered to the
Collector P.62. When the Plaintiffs proceeded
to obtain a Writ of Possession, the respondents
issued the Writ of Summons herein on 17.9.80.

10. The consent judgment in the District Court
action is binding on the respondents. The
respondents - are estopped. See:

a) Khan v Golechha International‘Ltd.
(1980) 1 WLR 1482

b) Kinch v Walcott (1929) AC 482, 493-494

c) Horjsted v CIT (1926) AC 155, 165-169

11. At the appeal hearing in the High Court the
argument of the respondents was that they could
now show that they were not trespassers.

DATED this 7th day of April, 1984

Sd: Kirpal Singh & Co.
SOLICITORS FOR THE APPELLANTS

To: The Respondents and
their Solicitors
M/s Murphy & Dunbar
Singapore

21.



In the Court

of Appeal in
Singapore

No.9
Written
skeleton argu-
ments for
Respondents
9th April
1984

(1)

(2)

(3)

(4)

No. 9

WRITTEN SKELETON ARGUMENTS
FOR RESPONDENTS

SKELETON ARGUMENTS FOR THE RESPONDENTS

Civil Appeal No.70 of 1983

Syed Hussain and Others
V.
A.M.Abdullah Sahib & Co.

The learned Judge is right in holding

that he was bound by the decision of 10
the Court of Appeal in Nanyang Gum V.

Tan Tong Woo and Others (1978) 1 MLJ

233.

A perusal of the said case will show
that it deals with a similar situation
where a consent judgment was obtained
in respect of premises which may or
may not be rent controlled premises.
The Judgment in that case was

declared to be a nullity. A fortiori 20
the present appeal should be dismissed
as the premises are rent controlled.
The facts in the present case were

not placed before the trial Judge.

The Respondents will refer to the
proceedings in Civil Appeal No.41 of

1977 (Nanyang Gum's case), and compare

the facts of the present Appeal.

See also Barton & Mitchell v. Fincham
(1921) A.E.R. Rep 87 decided by the 30
English Court of Appeal referred toO

in Nanyang Gum's case. There the

premises were rent-controlled premises

and this was not in dispute. It was

held that the landlord and tenant

could not contract out of the Act and

that the Court had no power to order
recovery of possession except on the
grounds set forth in the relevant

section of the Act. 40

See also Thorne v. Smith (1947) 1 All
E.R.39. This also was a consent
judgment of rent-controlled premises as
the tenant thought the landlord really
needed it for his own purposes. That
the premises were rent-controlled was
not in dispute. The judgment was set

22.
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(5)

(1)

(2)

(3)

aside on grounds of misrepresentation In the Court
and the Court of Appeal remarked that a of Appeal in

"consent order" was out of place. Singapore

See also Peachey Property v. Robinson No.9

(1966) 2 All E.R.98l. Here also it Written

was not in dispute that the premises skeleton argu-
were rent-controlled premises. Recovery ments for

of possession was for non-payment of Respondents

rent. Although judgment in default of 9th April 1984
appearance was given, a writ of

possession was refused because there (continued)
was no determination by the Court that

it was reasonable to give judgment for

possession. This case was also referred

to and apparently approved by the Singapore

Court of Appeal in Nanyang Gum's case.

The learned trial Judge is quite correct
in not holding that there was any
estoppel created in favour of the
Appellants (Defendants).

The Appellants are apparently relying
upon the statement in the judgment of
the District Court in D.C.Summons No.
4416 of 1976 (Page 57 of this Record)
which contains the phrase "And upon the
Defendants admitting the claim of the
Plaintiffs." This is the usual way of
wording a "consent judgment" and does
not mean that every statement of fact

in the Statement of Claim has been admitted.
It is abundantly clear that in view of
certain concessions obtained and on the
advice given by their then solicitors,
the Respondents consented to judgment in
the District Court. There was no
admission whatsoever that they were
trespassers. The phrase "the claim of
the Plaintiffs"was merely a formal
reference to the Plaintiffs' claim in
general.

The Respondents never admitted in the
District Court that they were trespassers.
In fact, throughout they contended they
were tenants. See the Tenancy Letter
(Pg.34 of the Record) dated 26th April 1952.
At the request of Mr. Kirpal Singh (for
the Appellants in this case) names of the
partners were given. The first partner
N.M.Mohd. Abdullah has been a partner
since 1938 and is still a partner of the
Respondent firm (Pages 78 and 79 of the
Record) .

23.



In the Court (4)
of Appeal in
Singapore
No.9
Written
skeleton argu-
ments for (5)
Respondents
9th April
1984
(continued)
(6)
(7)
III. (1)
(2)

Iv.

Please see the case of Ooi Hoe San v.

Kim Teng Realty (1983) 1 MLJ 366 where

it was held that letting to a partnership
makes all the partners at the time joint
tenants. This case also shows that the
Respondents could not be trespassers.

The case of Hoystead v. Commissioner of
Taxation (1926) A.C. 155 deals with the
question whether the Commissioner of
Taxation was estopped or not in respect 10
of a previous decision made by him and

is not relevant to the present case.

Kinch v. Walcott (1929) A.C. 482 is also
not relevant to the present case. That

was a case where the plaintiff had
withdrawn certain charges under a consent
order. It is different from the present
case because the consent judgment in the
present case is not allowed in law. The
law does not allow the parties to contract 20
out of the Rent Control Act and gives no
jurisdiction to the Court to give a consent
judgment. In Kinch v. Walcott the consent
order was perfectly valid in law.

Khan v. Golechha (1980) 1 WLR 1482 is also
not relevant to the present Appeal. That
case deals with issues adjudicated upon

and the appeal in that case was dismissed

by consent in the Court of Appeal. Here
again, the consent order was one allowed 30
by law.

In any event, there can be no estoppel
against a judgment which was pronounced
without jurisdiction. See paragraph 1554,
Halsbury's Laws of England (Vol.1l6).

Whether the Respondent firm was still a
tenant or not is a question of law, and
until the question has been canvassed

and decided there could be no estoppel.

It is accepted law that the Singapore 40
Court of Appeal would be bound by its own
decisions under the rule in Young v.
Bristol Aeroplane (1944) K.B. 718.
Mah Kah Yew v. P.P. (1971) 1 MLJ 1.
The exceptions referred to in Young v.
Bristol Aeroplane do not apply to this

case. Therefore your Lordships are also
bound by the decision in Nanyang Gum's case.

See

Dated this 9th day of April 1984.

Sd: Murphy & Dunbar 50
Solicitors for the Respondents

24.



No. 10 In the Court
of Appeal in

ORDER Singapore
No.1l0
IN THE COURT OF APPEAL IN SINGAPORE Order
13th April
Civil Appeal ) 1984
No.70 of 1983 ) Between

1. Syed Hussain bin Abdul
Rahman bin Shaikh Alkaff
also known as Syed Hussain
bin Abdul Rahman Alkaff

10 2. Syed Alwee bin Mohamed bin
Ahmad Alkaff also known as
Alwee Alkaff

3. British and Malayan Trustees
Limited (sued as Trustees
of the 1898 Alkaff Settlement)

Appellants
And
L.S. A.M, Abdullah Sahib & Co.
Respondents
20 (In the Matter of Suit No.2881 of 1980)
Between
A.M.Abdullah Sahib & Co.
Plaintiffs
And

l. Syed Hussain bin Abdul Rahman
bin Shaikh Alkaff also known
as Syed Hussain bin Abdul
Rahman Alkaff '

2. Syed Alwee bin Mohamed bin
30 Ahmad Alkaff also known as
Alwee Alkaff

3. British and Malayan Trustees
Limited (sued as Trustees of
the 1898 Alkaff Settlement)

Defendants

CORAM: THE HONOURABLE MR. JUSTICE T.S. SINNATHURAY
THE HONOURABLE MR. JUSTICE LAI KEW CHAI
THE HONOURABLE MR. JUSTICE L.P. THEAN

25.



In the Court ORDER
of Appeal in
Singapore THE 13TH DAY OF APRIL, 1984 IN OPEN COURT
No.1l0 This Appeal coming on for hearing this
Order day in the presence of Mr. Kirpal Singh of
13th April Counsel for the Appellants and Mr. R.Karuppan
1984 Chettiar of Counsel for the Respondents
(continued) AND UPON READING the Record of Appeal
herein
AND UPON HEARING Counsel aforesaid
IT IS ORDERED that this Appeal be and 10
is hereby dismissed with costs
AND IT IS FURTHER ORDERED that the sum
of $2,500-00 paid into Court by the Appellants
as security for the Respondent's costs of the
Appeal herein be paid out by the Accountant-
General to the Respondents' solicitors
Given under my hand and the Seal of
Court this 4th day of May, 1984 at
Sd: Lim Joo Toon
ASST. REGISTRAR 20
No.1ll No. 11
Grounds of :
Judgment GROUNDS OF JUDGMENT

4th September

1984

IN THE COURT OF APPEAL IN SINGAPORE

CIVIL APPEAL )

NO.70 OF 1983 ) Between

1. Syed Hussain bin Abdul Rahman
bin Shaik Alkaff also known
as Syed Hussain bin Abdul
Rahman Alkaff

2. Syed Alwee bin Mohamed bin 30
Ahmad Alkaff also known as
Alwee Alkaff

3. British & Malayan Trustees
Limited (Sued as Trustees
of the 1898 Alkaff Settlement)

Appellants

And
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A.M.Abdullah Sahib & Co. In the Court

(Suing as a firm) of Appeal in
Respondents Singapore
(In the Matter of Suit No.2881 of 1980) No.1ll
Grounds of
Between Judgment
4th September
A.M.Abdullah Sahib & Co. 1984

(Suing as a firm)

Plaintiffs (continued)
And

1. Syed Hussain bin Abdul Rahman bin
Shaikh Alkaff also known as Syed
Hussain bin Abdul Rahman Alkaff

2. Syed Alwee bin Mohamed bin Ahmad
Alkaff also known as Alwee Alkaff

3. British & Malayan Trustees Limited
(Sued as Trustees of the 1898
Alkaff Settlement)

Defendants

Coram: T.S.Sinnathuray, J.
Lai Kew Chia, J.
L.P. Thean, J.

Mr. Kirpal Singh for the Appellants.
Mr. Karuppan for the Respondents.

(Delivered by Thean, J.)

GROUNDS OF JUDGMENT

This is an appeal from a judgment of the
High Court given on November 11, 1983 declaring
the judgment obtained by the Appellants in the
District Court in D.C. Summons No.4416 of 1978
a nullity and setting it aside and awarding
to the Respondent damages agreed at a sum of
$50,000/~-.

The Appellants are the trustees of the 1898
Alkaff Settlement and were at all material times
the owners of the premises No.123-A and 123-B
Market Street, Singapore (the "said premises").
On August 28, 1978 the Appellants initiated
proceedings in the District Court in D.C.Summons
No.4416 of 1978, claiming that:

(i) The said premises were let to one
A.A.Mohamed Maideen s/o A.M.Abdullah
Sahib on a monthly tenancy and that
the said A.A.Mohamed Maideen carried
on business on the said premises as
A.M.Abdullah Sahib & Co.
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In the Court
of Appeal in
Singapore

No.ll
Grounds of
Judgment

4th September

1984

(continued)

(ii) In June 1978 the Appellants learnt
that the said A.A.Mohamed Maideen
was no longer the proprietor or a
partner of the firm of A.M.Abdullah
Sahib & Co. which were in occupation
of the said premises.

(iii) By a letter dated June 28, 1978 to
the Respondents the Appellants
enquired of the whereabouts of the
said A.A.Mohamed Maideen but did 10
not receive a reply.

(iv) Upon investigation the Appellants
discovered that the said A.A.
Mohamed Maideen died in 1959.

(v) By a notice to quit dated June 28,
1978 served on the Honourable the
Chief Justice of Singapore the
tenancy in the name of the said
A.A.Mohamed Maideen was terminated
on August 3, 1978. 20

(vi) The Appellants claimed that the
tenancy of the said premises had
been duly determined and the
occupation of the said premises by
the Respondents were that of
trespassers and unlawful, and claimed
possession thereof.

By their defence delivered on December 6, 1978

the Respondents pleaded that they were the

lawful tenants of the said premises and invoked 30
the protection of the Control of Rent Act
(Cap.266). It is common ground that the said
premises were premises within the meaning of

the said Act.

Subsequently the Appellants and the
Respondents came to a settlement and by consent
judgment was entered against the Respondents
on December 18, 1979 on certain terms, which
include delivery by the Respondents of
possession of the said premises to the Appellants40
and a stay of execution on the judgment until
certain events occurring, and one such event was
the compulsory acquisition of the said premises
by government. Thereafter, by virtue of the
terms of the said judgment (the "consent
judgment"), the Respondent remained in
possession of the said premises.

On March 28, 1980 a notice under section 8

of the Land Acquisition Act (Cap.272) was issued
for the acquisition of, inter alia, the said 50

28.



premises. In accordance with the said In the Court

Act the Appellants lodged a claim for of Appeal in
compensation which was made on the basis Singapore
that vacant possession thereof would be

given. The Collector of Land Revenue No.1ll
intimated to the Appellants in July 1980 Grounds of
that he required possession of the said Judgment
premises by October 30, 1980: see page 65 4th September
of the Record of Appeal. Consequently, 1984

the Appellants requested the Respondents

to deliver vacant possession of the said (continued)

premises which the Respondents refused. The
Appellants threatened to take out a writ of
possession by way of execution whereupon

the Respondents initiated proceedings in
Suit No. 2881 of 1980 in the High Court
against the Appellants claiming for a
declaration that the consent judgment was
bad and should be set aside, and for an
injunction restraining the Appellants by
themselves or their servants or agents from
executing the consent judgment by a writ of
possession or alternatively damages for
vacating the said premises in compliance
with the consent judgment. In their defence
and counterclaim the Appellants averred that
in the proceedings in D.C.Summons No.4416

of 1978 the Appellants claimed against the
Respondents as trespassers for vacant
possession and that the Respondents admitted
to the claim and consented to judgment and
in consequence were estopped from going back
on that judgment.

In the meanwhile, acting under the
powers conferred under section 16 of the Land
Acquisition Act, the Collector of Land
Revenue took possession of the said premises
on March 2, 1981 and completed the acquisition
of the said premises.

At the conclusion of the hearing in the
High Court the learned trial Judge held that
he was bound by the decision of the Court of
Appeal in Nanyang Gum Benjamin Manufacturing
(Pte) Ltd. v. Tan Tong Woo & Ors. (1978) 1
M.L.J. 233 and gave judgment in favour of the
Respondents. Against that judgment the
Appellants appealed to this Court, which appeal
was dismissed with costs to the Respondents.

Before us Mr. Kirpal Singh sought to
distinguish the instant case from the Nanyang
Gum Benjamin's case (supra). In that case it was
a claim by a landlord against a tenant and the
issue before the court was whether or not the
premises in question were premises subject to the

29.



In the Court
of Appeal in
Singapore

No.ll
Grounds of
Judgment
4th September
1984

(continued)

Control of Rent Act. In the instant case,
the Appellants claimed for possession of the
said premises and the claim according to

Mr. Kirpal Singh was made on the basis that
the Respondents were trespassers unlawfully
in .occupation of the said premises, and
therefore the Nanyang Gum Benjamin's case
(supra) has no application. Mr. Kirpal
Singh further argued that in consenting to
the judgment the Respondents admitted that 10
they were trespassers and on this point he
relied heavily on the presence of the words,
"Upon the Defendants admitting the claim of
the Plaintiffs", in the consent judgment.

We are unable to accept Mr. Kirpal
Singh's arguments. It is true that in the
statement of claim in D.C.Summons No.4416 of
1978 the Appellants alleged that the
Respondents were trespassers unlawfully in
occupation of the said premises, but that 20
allegation was denied by the Respondents in
their defence, and clearly the issue before
the court was whether or not they were
tenants of the said premises and if they were,
they would be entitled to protection under
the said Act. In principle we do not see
how this case can be distinguished from
Nanyang Gum Benjamin's case (supra).

The words relied upon by Mr. Kirpal Singh
in the consent judgment do not really assist 30
him at all. Such words are quite often found
in a consent judgment in Singapore, and cannot
be construed as an admission on the part of
the Respondents that they were trespassers
unlawfully in occupation of the said premises.
At most they amount to an admission of only
the claim for possession by the Appellants
and such an admission has no effect at all in
a consent judgment for possession of premises
which are subject to the Control of Rent Act. 40

In fact, at all times before the learned
District Judge, the Respondents had maintained
that they were the tenants of the premises,
relying on the tenancy agreement dated April
26, 1952. At the request of the Appellants'
solicitors, the Respondents provided the names
of all the partners of their firm. According
to the records, the first partner, N.M.Mohd. -
Abdullah, has been a partner since 1938 and was
a partner of the Respondent firm when the matter50
came up before the learned District Judge. The
letting to the partnership made all the
partners joint tenants: see Ooi Hoe San v Kim
Teng Realty Pte Ltd (1983) 1 M.L.J. 366. 1In
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the circumstances, we could not see how In the Court

the Respondents could have conceded that of Appeal in
they were mere trespassers. Singapore

Mr. Kirpal Singh further relied on the No.ll
fact that the consent judgment was entered Grounds of
on December 18, 1979 and the Respondents Judgment
had been quite content to accept it and 4th September

remained in possession of the said premises. 1984
No action was taken by them until September
17, 1980 when they took out the writ in (continued)
the present proceedings against the
Appellants. On that basis Mr. Kirpal Singh
contended that the Respondents were estopped
from going back on the consent judgment or
asserting -that the consent judgment was a
nullity. In our judgment no such estoppel

can arise against the Respondents. Section

14 of the Control of Rent Act is mandatory

and provides that no order or judgment for
recovery of possession of any premises within
the meaning of the Act and comprised in a
tenancy shall be made or given except in the
cases set out in Part III of the Act. The
consent judgment was not given pursuant to

any of the cases set out in Part III of the
Act and is a nullity, and no estoppel can
arise which would have the effect of over-
riding the express provisions of the Act:

see the judgment of Oliver, L.J. in Keen v
Holland (1984) 1 All E.R.75 at p.82.
Accordingly, this argument of Mr. Kirpal Singh
also failed.

Sd: T.S.Sinnathuray
(T.S.SINNATHURAY)
Judge

Sd: Lai Kew Chai
(LAI KEW CHAI)
Judge

Sd: L.P. Thean
(L.P. THEAN)
Judge

September 4, 1984
Singapore.

Certified True copy

Sd: Illegible 5/9/84

Private Secretary to Judge
Court No.4

Supreme Court, Singapore.
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In the Court No. 12
of Appeal in

Singapore ORDER GRANTING LEAVE TO

APPEAL TO THE JUDICIAL
No.l2 COMMITTEE

Order granting

leave to

Appeal to the IN THE COURT OF APPEAL IN SINGAPORE

Judicial

Committee CIVIL APPEAL NO. )

9th July 1984 70 OF 1983 ) Between

1. Syed Hussain bin Abdul
Rahman bin Shaikh Alkaff
also known as Syed Hussain = 10
bin Abdul Rahman Alkaff

2. Syed Alwee bin Mohamed
bin Ahmad Alkaff also known
as Alwee Alkaff

3. British & Malayan Trustees
Limited (Sued as Trustees
of the 1898 Alkaff
Settlement)

Appellants

And 20

A.M.Abdullah Sahib & Co.
(Suing as a firm)
Respondents

(In the Matter of Suit No.2881 of 1980)
Between
A.M.Abdullah Sahib & Co.

(Suing as a firm)
Plaintiffs

And

l. Syed Hussain bin Abdul Rahman 30
bin Shaikh Alkaff also known
as Syed Hussain bin Abdul
Rahman Alkaff

2. Syed Alwee bin Mohamed bin
Ahmad Alkaff also known as
Alwee Alkaff

3. British & Malayan Trustees
Limited (Sued as Trustees
of the 1898 Alkaff Settlement)

Defendants 40
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ORDER OF COURT In the Court
of Appeal in

CORAM: THE HONOURABLE THE CHIEF JUSTICE Singapore

MR. JUSTICE WEE CHONG JIN,

MR. JUSTICE L.P. THEAN No.l2

MR. JUSTICE F.A. CHUA Order granting
leave to

IN OPEN COURT Appeal to the

Judicial
Committee

UPON THE MOTION of the Appellants Syed 9th July 1984
Hussain bin Abdul Rahman bin Shaikh Alkaff
also known as Syed Hussain bin Abdul Rahman (continued)
Alkaff, Syed Alwee bin Mohamed bin Ahmad
Alkaff also known as Alwee Alkaff and British
& Malayan Trustees Limited (Sued as Trustees
of the 1898 Alkaff Settlement) dated the 23rd
day of May 1984 coming on for hearing in the
presence of Counsel for the Appellants and
Counsel for the Respondents AND UPON READING
the affidavit of Linda Ho filed on the 23rd
day of May 1984

IT IS ORDERED that the Appellants be at
liberty to appeal to the Judicial Committee
of Her Britannic Majesty's Privy Council under
section 3(1)(a) (i), (ii) and (iii) of the
Judicial Committee Act (Cap.8) against the
whole of the Judgment of the Court of Appeal
delivered on the 13th day of April 1984.

AND IT IS ALSO ORDERED that the
Appellants do pay into Court the sum of Dollars
Three Thousand ($3,000.00) as security of the
costs of the Appeal.

AND IT IS LASTLY ORDERED that the costs
of this application be costs in the cause.

DATED this 9th day of July 1984.

ASST. REGISTRAR

33.



EXHIBITS

Agreed Bundle
Item 1
Receipt from
Alkaff & Co.
in favour of
A.M.Abdullah

Sahib & Co.
26th April
1982

)
2g.:Ynm

EXHIBITS

AGREED BUNDLE - ITEM 1
RECEIPT FROM ALKAFF & CO. IN

FAVOUR OF A.M. ABDULLAH.SRHIB & Cco. 34
This document must be stamped by tha “:a"l!;:“
N 4 ? R q ’ st the Stamp Offlca, Slngapoare, within |4 daya from
(oommimme data whon It is mada. Tha amount of tha duty c3a

bo ascertainod at tho sald offlca.

ALKAFF & COMPANY.

No. 70, The ‘Arcade Singapore.

of - e - - }
// "RECEIVED from Q.M Wdéfl 5f~(«~/~ 44,
the sum of Dollars 22T Lsin dlpsdl W'-Q.(
bs)'mg one month’s renb paid as deposit for the tenancy of premises No/dgf_';@_é’__
Il ol Ntk PN &gﬁww 54'--/;/7-%(‘ £ C;//'quﬂﬂ Va ALB. berg Al imals
The premises are let as :1: e & ‘é-,lr‘-a’?# and shall bo used as such.

. The, jonant agrees to take possession of the snid premises as from the f¥s

/Jl__{':.\.(,:'muth R . )g
ay offimme 20l 1T (corresponding with the_® ‘2 day..of o -

19°w-.) and not to sublet, assign or part with possession  of or make any
alterations or edditions to the said premises or any part thereof without first
obtaining the consent in wWriting of the landlord and the epproval of the Municipnlity,

Ope month’s notice in writing should be given by the tenant before vacating
" the said premises and the amount deposited will be duly refunded om producing

but excepted and reserving ta the Lapdlards the sy far wail surfac®sy ™

and the right to use the same in such maneer s the Lan-ilords may chiak I

thig receipt.

. 5/ . )
Dated at Singapore t]zis_ﬁmé@z,,day of CH 95) .
I agree to the above terms. P— v ALKAFF & COMPAITY,
. e - [y ~
/-).’)/ K

y:-

P Tenant.
W oy find
/2“'('7 LL:‘ \./«C(/(- lJ {{,&. 6{’1 _f ﬂ‘w

7 - ) -~
bt Bl oA Sadad
5T . OO¥0

Al 0

Landlord..

34. /4 5?
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EXHIBITS

AGREED BUNDLE - ITEM 2
RECEIPT FOR RENT FROM
BRITISH & MALAYAN TRUSTEES
LTD. IN FAVOUR OF A.M.
ABDULLAH SAHIB & CO.

ALKAFF SETTLEMENTS No. 201855

BRITISH AND MALAYAN TRUSTEES LIMITED
Date: 2 VI 78
Rent Receipt
Tenant A.M.Abdullah Sahib & Co.
Property 123A/B Market Street

Monthly rent $102.00 Code 1003-30
RECEIVED PAYMENT OF RENT FOR:

JEMAD AKBIN 1898
8-5=78 to 5-6-78

See conditions on
reverse side of this
receipt

Manager

35.

EXHIBITS

Agreed Bundle
Item 2
Receipt for
rent from
British &
Malayan
Trustees Ltd.
in favour of
A.M.Abdullah
Sahib & CO.
2nd June 1978




EXHIBITS

Agreed
Bundle

Item 3
Letter,
Kirpal Singh
& Co. to the
occupant of
123A/B Market
Street,
Singapore
23rd June
1978

EXHIBITS

AGREED BUNDLE - ITEM 3
LETTER, KIRPAL SINGH & CO.
TO THE OCCUPANT OF 123A/B
MARKET STREET, SINGAPORE

KIRPAL SINGH & COMPANY
ADVOCATES & SOLICITORS
Telephone: 94481 (2 lines)

Address: .

SUITE 3004, 30th FLOOR, Our Ref: KS/yl-745-78

O0.C.B.C. CENTRE, Your ref:
CHULIA STREET,
SINGAPORE, 1.

Date: June 23, 1978

The Occupant,

123A/B Market Street
SINGAPORE

Dear Sir,

Re: 123A & 123B Market Street, Singapore

We are the solicitors for British & Malayan
Trustees Limited who are the "Trustees of the
Settlement which owns the above property."

It has come to the attention of our clients
that the tenant is no longer on the premises.

Could you kindly call at our office on Friday

-30th June 1978 at 12.45 p.m.

Yours faithfully,
Sd: Kirpal Singh & Co.

Cc.c. clients

36.
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EXHIBITS

AGREED BUNDLE - ITEM 4
LETTER, A.M. ABDULLAH
SAHIB & CO. TO KIRPAL

SINGH & CO.

A.M. ABDULLAH SAHIB & CO. (ESTD.1908)

IMPORTERS, EXPORTERS AND COMMISSION
AGENTS, 107 MARKET STREET, G.P.O. Box 19,

SINGAPORE-1.

COPY

Dear Sirs,

30th Floor,

Cable "AMAH"
Phone 434553
Bankers

United Commercial Bank
Indian Overseas Bank
The Chartered Bank
Indian Bank

H& SBC

26th June, 1978

M/s Kirpal Singh & Company,
Suite 3004,
0.C.B.C. Centre,
Chulia Street,
Singapore, 1.

123A & 123B Market Street, Singapore

Thanking you,

Yours faithfully,

37.

We refer to your letter of the 23rd June, 1978
under your reference number KS/yl-745-78 and would
like to inform you that we are still the lawful
tenants and are in possession of the above
premises. -

EXHIBITS

Agreed
Bundle

Item 4
Letter, A.M.
Abdullah ,
Sahib & Co.
to Kirpal
Singh & Co.
26th June
1978



EXHIBITS

Agreed
Bundle

Item 5
Letter,
Kirpal Singh
& Co. to A.M.
Abdullah
Sahib & Co.
28th June
1978

EXHIBITS .

AGREED BUNDLE - ITEM 5
LETTER, KIRPAL SINGH & CO.
TO A.M. ABDULLAH SAHIB & CO.

KIRPAL SINGH & COMPANY
ADVOCATES & SOLICITORS
Telephone: 94481 (2 lines)

Address:

SUITE 1402, l4th FLOOR, Our ref: KS/yl-745-78

0.C.B.C. CENTRE, Your ref:
CHULIA STREET,
SINGAPORE, 1.

Date: June 28, 1978

M/s A.M.Abdullah Sahib & Co.
107 Market Street,

SINGAPORE

Dear Sirs

Re: 123A & 123B Market Street

Thank you for your letter dated 26th June 1978.

If Mr. A.A.Mohamed Maideen son of A.M.Abdullah
Sahib is in occupation, then you are in lawful
occupation.

Accordingly please confirm that the person
abovenamed is in occupation.

We request your confirmation within 7 days of
the date of this letter.

Yours faithfully,
Sd: Kirpal Singh & Co.

c.c. clients

38.
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KS/yl=745=78
EXHIBITS EXHIBITS
ACREED BUNDLE - ITEM 6 Acreed
NOTICE TO QUIT Bundle
Item 6
Notice to
Quit
26th June
The Honocurable The Chief Justice 1978
Suprame Court
SINGAPORE

NOTICE TO QUIT
NOS 123a & 123B MARKET STREET S'PORE
ESTATE OF A A MOHAMED MAIDILEN s0On of
A M ABDULLAH SAHIB DECEASED

We, as solicitors for British & Malayan
Trustees Limited, Syed Hussain bin Abdul Rahman
bin Shaikh Alkaff also known as Syed Hussain bin.
Abdul Rahman Alkaff andéd Syed Alwee bin Mohamad
bin Ahmad Alkaff alsc known as Alwee Alkaff who
are the Trustees of the 1838 Alkaff Settlement:
which.Settlement is the owner of the above
premises, hereby give you Notice to Quit and
deliver up to our clients vacant possassinn.of
the above premises at the end of the Moharmmedan
calendar month of Sha Aban 1398 corresponding to
ird August 1978 in accordance with the English
calendar or on the expiration cf the month of the
tenancy held in the name of A A lMchamed Maildeen
son of A M Abdullah Sahib deceased which will
expire next after the end of one calandar. month
on the Mchammedan calendar from the time of
service of this Notice.

DATED the 28th day of June 1373.

SOLICITORS FOR TRUSTZES OF
THE 1898 ALRAFF SETTLEMENT

CeCe Clients

39.
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Agreed AGREED BUNDLE - ITEM 7
Bundle LETTER, KIRPAIL SINGH & CO.
ITtem 7 TO A.M. ABDULLAH SAHIB & CO.
Letter,
Kirpal Singh
& Co. to KIRPAL SINGH & COMPANY
A.M.Abdullah ADVOCATES & SOLICITORS
Sahib & Co. Telephone: 94481 (2 lines)
11th August
1978
Address:
SUITE 3004, 30th FLOOR, Our ref: KS/j1-745/78
0.C.B.C. CENTRE, Your ref: 10

CHULIA STREET,
SINGAPORE, 1.

Date: August 11, 1978
M/s A.M.Abdullah Sahib & Co.
107 Market Street,
SINGAPORE

Dear Sirs,

1898 ALKAFF SETTLEMENT
123A/B MARKET STREET

We refer to your letter dd 3rd August 1978 20
sent to our clients British & Malayan Trustees

Ltd. together with a cheque for $204.00 as

rent for July and August 1978.

We return herewith your cheque.
Our clients are not accepting rent any further

from you as we note that we have not received
a reply from you to our letter of 28th June

1978.
Yours faithfully,
Sd: Kirpal Singh & Co. 30
Encl:
One Cheque

Habib Bank Ltd.
No. SR377588

c.Cc. clients
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EXHIBITS EXHIBITS

AGREED BUNDLE - ITEM 8 Agreed
SUMMONS AND STATEMENT Bundle
OF CLAIM IN DISTRICT Item 8
COURT No.4416 of 1978 Summons and
Statement
of Claim in
DISTRICT AND MAGISTRATES' COURTS District
SINGAPORE Court No.
4416 of
1978
SUMMONS 28th August
1978

D.C. SUMMONS
No. 4416 of 1978

BETWEEN
1. SYED HUSSAIN BIN ABDUL RAHMAN BIN
SHAIKH ALKAFF also known as SYED
HUSSAIN BIN ABDUIL RAHMAN ALKAFF

2. SYED ALWEE BIN MOHAMED BIN AHMAD
ALKAFF also knqwn as ALWEE ALKAFF

3. BRITISH & MALAYAN TRUSTEES LIMITED
(Suing as Trustees of the 1898
Alkaff Settlement)

Plaintiffs

AND

A.M. ABDULLAH SAHIB & CO.
(Sued as a firm)

Defendants

To: A.M. ABDULLAH SAHIB & CO.
(sued as a firm)
123-A Market Street

You are hereby summoned to appear either in
person or by your advocate before the 6th Court
of the Subordinate Courts, Havelock Road,
Singapore 6, on Saturday the day of
1978, at a.m., to answer a claim against you
by the above-named plaintiffs:

Take notice that within 7 days of the service
of this summons on you, inclusive of the day of
such service, you may enter an appearance to this
summons for which the notice of appearance
appended hereto may be used:

And take notice that in default of attending

the Court on the day and time appointed, judgment
may be given against you.

41,



EXHIBITS

Agreed
Bundle

Item 8
Summons and
Statement

of Claim in
District
Court No.
4416 of 1978

28th August
1978

{(continued)

Dated the 28th August 1978.

REGISTRAR

N.B. - (a) This summons may not be served more
than 12 calendar months after the
above date unless renewed by order
of the Court.

(b) The return day of the summons is
extended to:-

Indorsement

The Plaintiff claim is for

(PLEASE REFER TO STATEMENT OF CLAIM
ANNEXED)

And the plaintiff c¢laim :-

Claim _ ’/’
Costs: Prad $
(a) Cguft Fees $
(b).-Solicitor's
prad Fees $

”
g Total

s

If the amount stated above be paid to the
plaintiff or his/her/their solicitors or into
Court within 7 days after service, inclusive
of the day of service the defendant need not
appear on the return day of the summons.

Sd: Kirpal Singh & Co.
SOLICITORS FOR THE PLAINTIFF

42.
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STATEMENT OF CLAIM

1. The Plaintiffs sue as Trustees of the
1898 Alkaff Settlement. The said Settlement
is the owner of the premises known as 123-A

and 123-B Market Street, Singapore ("the
premises").
2. The premises were let to one A.A.Mohamed

Maideen son of A.M.Abdullah Sahib on a monthly
tenancy. The said A.A.Mohamed Maideen son of
A.M.Abdullah Sahib carried on a business on
the premises known as A.M.Abdullah Sahib & Co.
and the rent receipts were issued in the name
of the said firm.

3. In June 1978 the Plaintiffs learned

that although a firm by the name of A.M.Abdullah

Sahib & Co. was in occupation of the premises,
the said A.A.Mohamed Maideen son of A.M.
Abdullah Sahib was no longer the proprietor or
even partner of the firm.

4, A letter dated 28th June 1978 was then
written to the Defendants enquiring of the
whereabouts of the said A.A.Mohamed Maideen
son of A.M.Abdullah. The Plaintiffs did not
receive a reply to the said letter.

5. Upon investigation the Plaintiffs learned
that the said A.A.Mohamed Maideen son of A.M.
Abdullah Sahib died in 1959.

6. By a Notice to Quit dated 28th June 1978
served on the Chief Justice, Singapore, the
tenancy in the name of the said A.A.Mohamed

Maideen son of A.M.Abdullah Sahib was terminated

on 3rd August 1978 corresponding to the end of
the Mohamedan calendar month of Sha Aban 1398.

7. The Defendants are in occupation of the
premises.

8. The Plaintiffs say that the lawful tenancy

EXHIBITS

Agreed
Bundle

Item 8
Summons and
Statement
of Claim in
District
Court No.
4416 of 1978
28th August
1978

(continued)

affecting the premises having been duly determined,

the occupation of the premises by the Defendants

is that of trespassers and therefore unlawful.
9. The Plaintiffs are not precluded by any
statutory provision from recovering possession
of the premises.

10. And the Plaintiffs claim:

(a) Judgment against the Defendants for
possession of the premises

43.
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Agreed
Bundle

ITtem 8
Summons and
Statement
of Claim in
District
Court No.
4416 of 1978
28th August
1978

(continued)

(b) An order requiring the Defendants
and all others in occupation to
quit and deliver up vacant
possession of the premises to
the Plaintiffs
(c) Mesne profits
(d) Costs
(e) Such further and other relief as
to the Court may appear just.
DATED the 28th day of August 1978. 10

Sd: Kirpal Singh & Co.
SOLICITORS FOR THE PLAINTIFFS

The summons is issued by Messrs. KIRPAL
SINGH & CO. of Suite 3004 30th Floor, 0.C.B.C.
Centre, Singapore, Solicitors for the said
plaintiffs whose registered address is at
7th Floor, Grand Building, Phillip Street,

Singapore.

NOTICE OF SERVICE ON MANAGER OF
PARTNERSHIP 20

Take notice that the summons is served on
you as the person having the control or
management of the partnership business of the
above-named defendants firm of A.M.ABDULLAH
SAHIB & CO. (sued as a firm)

(and also a partner in the said firm)

Dated the 28th day of August, 1978.

Sd: Kirpal Singh & Co.
SOLICITORS FOR THE PLAINTIFF

Note:~ If the person served with the summons 30
is served in the two capacities of
manager and partner, the clause should
be left standing. If he is served as
manager only, it should be struck out.

44,
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INDORSEMENT OF SERVICE

This summons was served by way of
personal service (or as may be) on the
defendant (who is known to me) (or who was
pointed out to me by )
{or who admitted to me that he was

at (place)

on the day of 19 , at a.m./
p.m. (state manner of service or in accordance
with the terms of an order for substituted
service).

Indorsed the day of 19 .

Process Server
(or other person specially
authorised to serve same)

45.
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(continued)
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Bundle
Item 9
Letter,
Donaldson
& Burkinshaw
to Kirpal
Singh & Co.
llth
September
1978

EXHIBITS

AGREED BUNDLE - ITEM 9
LETTER, DONALDSON & BURKINSHAW
TO KIRPAL SINGH & CO.

SV/AJ/LMP/A.24950A
KS/31-745/78 1l1lth September 1978
Messrs. Kirpal Singh & Co.,

Suite 3004, 30th Floor,

0.C.B.C. Centre,

Chulia Street, 10
Singapore 1.

Dear Sirs,

re: Nos. 123A & 123B, Market Street

We act for Messrs. A.M.Abdullah Sahib
& Co., the lawful tenants of the above
premises, which we believe have been acquired
by the government.

Our clients have handed to us your letters
of the 23rd June and subsequent correspondence. 20

If the above premises have been acquired
by the government, we do not understand your
reference to your clients as "Trustees of the
Settlement which owns the above property".
Please let us know whether your clients were
issued with T.O.L.

Notwithstanding the acquisition by the
government, our clients, A.M.Abdullah Sahib
& Co., were given the tenancy of the above
premises by Alkaff & Co., in 1952 and the 30
tenancy was not issued in favour of Mr. A.A.
Mohamed Maideen, who was then the managing
partner of the said firm. Please also refer to
the rent receipts issued by your clients for the
past 25 years. Upon hearing from you that your
clients will accept the rent, we will forward
our clients' cheque for $204/- which was
returned to our clients with your letter of
the 1llth August 1978.

Yours faithfully, 40
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AGREED BUNDLE - ITEM 10 Agreed
LETTER, KIRPAL SINGH & CO. Bundle
TO DONALDSON & BURKINSHAW Item 10
Letter,
Kirpal Singh
KIRPAL SINGH & COMPANY & Co. to
ADVOCATES & SOLICITORS Donaldson &
Telephone: 94481 (2 lines) Burkinshaw
l4th
September
Address: 1978
SUITE 3004, 30th FLOOR, Our ref: KS/j1-745/78
0.C.B.C. CENTRE, Your ref: SV/AJ/LMP/
CHULIA STREET, A.24950A

SINGAPORE, 1.
Date: September 14, 1978
Messrs. Donaldson & Burkinshaw,
Advocates & Solicitors
SINGAPORE

Dear Sirs

NOS 123A & 123B MARKET STREET SINGAPORE

Thank you for your letter dated 11.9.78.

A summons has been issued. The firm is the
defendant.

Will you please accept service?
Yours faithfully,

Sd: Kirpal Singh & Co.
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Item 11
Letter,
Donaldson

& Burkinshaw
to Kirpal
Singh & Co.
26th
September
1978

EXHIBITS

AGREED BUNDLE - ITEM 11

LETTER,

DONALDSON &

BURKINSHAW TO KIRPAL SINGH

& CO.

SV/AJ/LMP/A.24950A

Messrs. Kirpal Singh & Co.,
Suite 3004, 30th Floor,

0.C.B.C. Centre,
Chulia Street,

Singapore 1.

Dear Sirs,

Nos.

26th September 1978

123A & 123B Market
Street, S'pore

We refer to your letter of the 14th
September 1978 and we have instructions to
accept service for the Summons on behalf of

our clients.

Yours faithfully,

48.
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EXHIBITS EXHIBITS

AGREED BUNDLE - ITEM 12 Agreed
DEFENCE IN DISTRICT COURT Bundle
SUMMONS No. 4416 of 1978 Item 12

Defence in
District Court

DISTRICT AND MAGISTRATES' COURTS SINGAPORE Summons No.

. 4416 of 1978
D.C.Summons ) 6th December
No.4416 of 1978) BETWEEN 1978

1. SYED HUSSAIN BIN ABDUL RAHMAN
BIN SHAIKH ALKAFF also known
as SYED HUSSAIN BIN ABDUL
RAHMAN ALKAFF

2. SYED ALWEE BIN MOHAMED BIN
AHMAD ALKAFF also known as
ALWEE ALKAFF ‘

3. BRITISH & MALAYAN TRUSTEES
LIMITED (Suing as Trustees
of the 1898 Alkaff
Settlement)

Plaintiffs

AND

A .M. ABDULLAH SAHIB & CO.
(sued as a firm)

Defendants

DEFENCE

1. The Defendants are the lawful tenants of
premises Nos.l123A and 123B Market Street,
Singapore mentioned in the Statement of Claim
herein having obtained the tenancy of the said
premises from Alkaff & Co.

2. With regard to paragraph 2 of the Statement
of Claim the Defendants say that they are the
lawful tenants of the said premises and have

been so even before the said Alkaff & Co. entered
into an agreement with the Defendants on the

26th April 1952. On the 26th April 1952 an
agreement in respect of the said premises was
entered into between Alkaff & Co. as landlords of
the said premises and the Defendants as tenants
thereof. The said Agreement was signed by

A.A. Mohamed Maideen (son of A.M.Abdullah Sahib)
as the then managing partner for and on behalf of
the Defendants' firm. The Defendants therefore
deny that the premises were let to the said A.A.
Mohamed Maideen (son of A.M.Abdullah Sahib) who
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EXHIBITS

Agreed
Bundle

Item 12
Defence in
District
Court
Summons No.
4416 of 1978
6th December
1978

(continued)

carried on business under the name of the
Defendants' firm as alleged.

3. With regard to paragraph 3 of the
Statement of Claim, the Defendants deny that
the firm of A.M.Abdullah & Co. was ever in
occupation of the said premises as alleged.

4. The Defendants contend that they have all

along been the tenants of the said premises

and prior to the commencement of these

proceedings, the rent receipts were issued by 10
the Plaintiffs in favour of the Defendants.

The Plaintiffs are therefore precluded from

denying that the Defendants are the lawful

tenants of the said premises.

5. With regard to paragraphs 4, 5 and 6 of

the Statement of Claim the Defendants say that

as the tenancy was granted by the Plaintiffs

in favour of the Defendants and the rent

receipts having been issued in the name of the
Defendants, the alleged Notice to Quit dated 20
28th June, 1978 served on the Chief Justice is

bad in law and in fact and does not terminate

the tenancy of the Defendants.

6. The Defendants admit paragraph 7 of the
Statement of Claim and say they are in possession
of the said premises as lawful tenants thereof.

7. With regard to paragraphs 8 and 9 of the
Statement of Claim the Defendants say that as

the lawful tenancy of the Defendants have not

been lawfully determined the action by the 30
Plaintiffs is misconceived and ought to be

set aside.

8. Further and in the alternative, the
Defendants deny that they are trespassers and
seek the protection of the Control of Rent Act
(Cap.266) .

9. Save and except as is hereinbefore expressly
admitted or otherwise pleaded to, each and

every allegation contained in the Statement of

Claim is denied as though the same were herein 40
set out seriatim and specifically traversed.

Dated and Delivered this 6th day of December
1978.

Sd: Donaldson & Burkinshaw
Solicitors for the Defendants
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To: EXHIBITS

The Plaintiffs and their Solicitors, Agreed Bundle
Messrs. Kirpal Singh & Co. Item 12
Suite 3004, 30th Floor, Defence in
0.C.B.C. Centre, District
Singapore Court Summons
No.4416 of
1978
6th December
1978
{continued)
'EXHIBITS Agreed Bundle
Item 13
AGREED BUNDLE - ITEM 13 Letter,
LETTER, KIRPAL SINGH & Kirpal Singh
CO. TO DONALDSON & & Co. to
BURKINSHAW Donaldson &
Burkinshaw
: 21st March
KIRPAL SINGH & COMPANY 1979

ADVOCATES & SOLICITORS
Telephone: 94481 (2 lines)

Address:
SUITE 3004, 30th FLOOR, Qur ref: KS/y1l-745-78
0.C.B.C. CENTRE, Your ref: SV/JT/A.24950A
CHULIA STREET,
SINGAPORE 1 Date: March 21 1979

M/s Donaldson & Burkinshaw
Clifford Centre

Raffles Place

SINGAPORE 1

Dear Sirs

DC Summons No. 4416 of 1978
123A & 123B Market Street

Thank you for your letter dated 19th March 1979.

The Notice of Appearance which you filed does not
give the name of the partners of the Defendant
firm for whom you act.

If you are. acting for all the partners of the

firm, a letter to that effect will suffice.
Otherwise please file a formal Notice of Appearance
giving the names of the partners for whom you act
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EXHIBITS

Agreed
Bundle
Item 13
Letter,

Kirpal Singh

& Co. to
Donaldson &
Burkinshaw
21lst March
1979

(continued)

Agreed
Bundle
Item 14
Letter,
Donaldson &
Burkinshaw
to Kirpal
Singh & Co.
28th March
1979

Yours faithfully,

Sd: Kirpal Singh & Co.

c.Cc. Registrar
Subordinate Courts
Havelock Road
SINGAPORE

EXHIBITS

AGREED BUNDLE - ITEM 14
LETTER, DONALDSON &
BURKINSHAW TO KIRPAL SINGH
& CO.

SV/JT/A.24950A
Ks/yl1l-745-78 28th March 1979
Messrs. Kirpal Singh & Company,

Suite 3004, 30th Floor,

0.C.B.C. Centre,

Singapore.

Dear Sirs,

re: D.C. Summons No.4416 of 1978

We refer to your letter dated 21st March
1979 and duly note the contents.,

With regard to your query we are in fact
acting for the firm of A.M.Abdullah Sahib & Co.
and the names of the partners are :-

1. N.M.Mohamed Abdullah
2. N.A.Mohamed Abdullah
3. A.M,Sultan Mohiuddin
4, Mohamed Ameen

5. Mohamed Yaseen

6. Magdoom Mohideen

Yours faithfully,
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EXHIBITS EXHIBITS

AGREED BUNDLE - ITEM 15 Agreed Bundle
LETTER, DONALDSON & BURKINSHAW Item 15

TO REGISTRAR, SUBORDINATE Letter,
COURTS, SINGAPORE Donaldson &

Burkinshaw to
Registrar,

SV/JT/A.24950A Subordinate -
6th August 1979 Courts,
Singapore
URGENT 6th August
1979

The Registrar,

Subordinate Courts,

Havelock Road,

Singapore. BY HAND

Dear Sir,

re: D.C. Summons No. 4416 of 1978

We act for the Defendants, A.M.Abdullah
Sahib & Co. and Messrs. Kirpal Singh & Co. are
for the Plaintiffs in the above matter.

The Summons has been fixed for hearing
on 8th August 1979 at 9.30 a.m. in Court No.lO.
We should be obliged if you would kindly vacate
the date for trial and grant us an adjournment
as we are informed that one of the main witnesses
for the Defence who has gone to India has not
returned and will not be in Singapore on the
date of trial. We shall appear in Court No.l1l0
on 8th August 1979 and make a formal application
for the adjournment.

Yours faithfully,

c.c. Messrs. Kirpal Singh & Co.
Clients

53.



EXHIBITS

Agreed

Bundle

Item 16
Letter,
Kirpal Singh
& Co. to
Donaldson &
Burkinshaw
and enclosure
12th December
1979

EXHIBITS

AGREED BUNDLE - ITEM 16
LETTER, KIRPAL SINGH & CO.
TO DONALDSON & BURKINSHAW
AND ENCLOSURE

KIRPAIL, SINGH & COMPANY
ADVOCATES & SOLICITORS
Telephone: (2 lines) 981435

Address:
SUITE 3002 & 3004, 30th FLOOR,
0.C.B.C. CENTRE, Our ref: KS/jl-
CHULIA STREET, Your ref: SV/JT/
SINGAPORE 0104 A.24950A

Date: December 12, 1979

Messrs. Donaldson & Burkinshaw,
Advocates & Solicitors,
Clifford Centre,
Raffles Place,

SINGAPORE WITHOUT PREJUDICE

ATTN: MR VELLUPILLATI

Dear Sirs

DC SUMMONS NO 4416 OF 1978

We refer to telephone conversation.

Attached draft is standard in the sense that
our clients have adopted it previously with
other premises.

Please confirm acceptance early so that need
to prepare for a hearing may be avoided.

Yours faithfully,

Sd: Kirpal Singh & Co.

acl:
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M/S KIRPAL SINGH & CO..evevvnenn

M/S DONALDSON & BURKINSHAW.....

SUBORDINATE COURTS SINGAPORE

DC SUMMONS NO 4416 OF 1978

Between

1. SYED HUSSAIN BIN ABDUL RAHMAN
BIN SHAIKH ALKAFF also known as
SYED HUSSAIN BIN ABDUL RAHMAN
ALKAFF

2. SYED ALWEE BIN MOHAMED BIN AHMAD
ALKAFF also known as ALWEE ALKAFF

3. BRITISH & MALAYAN TRUSTEES LIMITED
(Suing as Trustees of the 1898
Alkaff Settlement)

Plaintiffs

(4

And

A.M. ABDULLAH SAHIB & CO.
(Sued as a firm)

Defendants

JUDGMENT

THIS 18TH DAY OF DECEMBER 1979

UPON THIS ACTION coming on for hearing
before His Honour Mr.Rahim Jalil in the
presence of Counsel for the plaintiffs and
for the defendants And Upon the Defendants
admitting the claim of the plaintiffs

AND BY CONSENT IT IS ADJUDGED that
there be judgment for the plaintiffs against
the defendants for possession of the premises
known as No.123A and 123B Market Street,
Singapore

AND IT IS ORDERED that the defendants,
their servants and agents and all others
DO QUIT AND DELIVER UP VACANT POSSESSION of
the said premises to the plaintiffs FORTHWITH

And the defendants DO PAY the plaintiffs
mesne profits at $102.00 per Mohamedan month
as from Rajb 1398 (equivalent to 6.6.78) to
date of delivery up of vacant possession

And there there be no order as to costs.

55.

EXHIBITS

Agreed

Bundle

Item 16
Letter,
Kirpal Singh
& Co. to
Donaldson &
Burkinshaw
and enclosure
12th December
1979

(continued)



EXHIBITS

Agreed
Bundle

Item 16
Letter,
Kirpal Singh
& Co. to
Donaldson &
Burkinshaw
and enclosure
12th December
1979

(continued)

Provided that there shall be a stay
of execution on the judgment above in so far as
it relates to delivery of vacant possession
until, either,

1) there is government acquisition of
the premises and the Collector has '
called upon the plaintiffs to deliver
up possession of the premises to the
Collector or other government
authority:;

the plaintiffs are selling the
premises and have given the
defendants notice of 6 months of the
intended sale;

or 2)

or 3) the plaintiffs are developing the
site and have given the defendants
6 months notice of the intended
development and in-principle plans
for the development have been

approved

Provided further that should the defendants
bring on to the premises any other person
(which term includes a firm or company) to
occupy any part of the premises in any
capacity, other than those on
the premises then the abovestated proviso
shall be null and void and the plaintiffs shall
be entitled to execute on the whole of the
judgment.
1979

DATED this day of

DY REGISTRAR

INDORSEMENT

If you the within-named partner/partners/sole
proprietor of the abovenamed defendant firm
neglect to obey this Judgment (or order) by the
time therein limited you will be liable to
process of execution for the purpose of
compelling you to obey the same.
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EXHIBITS EXHIBITS

AGREED BUNDLE - ITEM 17 Agreed
JUDGMENT IN DISTRICT COURT Bundle
SUMMONS NO. 4416 of 1978 Item 17
Judgment
in District
SUBORDINATE COURTS SINGAPORE Court
Summons No.
DC SUMMONS NO 4416 OF 1978 4416 of 1978
18th December
Between 1979

1. SYED HUSSAIN BIN ABDUL RAHMAN BIN
SHAIKH ALKAFF also known as SYED
HUSSAIN BIN ABDUL RAHMAN ALKAFF

2. SYED ALWEE BIN MOHAMED BIN AHMAD
ALKAFF also known as ALWEE ALKAFF

3. BRITISH & MALAYAN TRUSTEES LIMITED
(Suing as Trustees of the 1898
Alkaff Settlement)

Plaintiffs

and

A.M. ABDULLAH SAHIB & CO.
(Sued as a firm)
Defendants

JUDGMENT

THIS 18TH DAY OF DECEMBER 1979

UPON THIS ACTION coming on for hearing
before His Honour Mr Rahim Jalil in the presence
of Counsel for the plaintiffs and for the
defendants And Upon the Defendants admitting
the claim of the plaintiffs

AND BY CONSENT IT IS THIS DAY ADJUDGED
that there be judgment for the plaintiffs
against the defendants for possession of the
premises known as No.l123A and 123B Market Street,
Singapore

AND IT IS ORDERED that the defendants,
their servants and agents and all others DO QUIT
AND DELIVER UP VACANT PQSSESSION of the said
premises to the plaintiffs FORTHWITH

And the defendants DO PAY the plaintiffs
mesne profits at $102.00 per Mohamedan month
as from Rajab 1398 (equivalent to 6.6.78) to
date of delivery up of vacant possession

And there there be no order as to costs
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EXHIBITS

Agreed

Bundle

Item 17
Judgment

in District
Court

Summons No.
4416 of 1978
18th December
1979

(continued).

Provided that there shall be a stay
of execution on the judgment above in so
far as it relates to delivery of vacant
possession until, either,

1) There is government acquisition
of the premises and the Collector
has called upon the plaintiffs to
deliver up possession of the
premises to the Collector or
other government authority; 10

or 2) The plaintiffs are selling the
premises and have given the
defendants notice of 6 months of
the intended sale;

or 3) The plaintiffs are developing
the site and have given the
defendants 6 months notice of the
intended development and in-principle
plans for the development have
been approved 20

Provided further that should the
defendants bring on to the premises any other
person (which term includes a firm or company)
to occupy any part of the premises in any
capacity, other than those already on the
premises then the abovestated proviso shall
be null and void and the plaintiffs shall
be entitled to execute on the whole of the
judgment.

DATED this 29TH day of DECEMBER 1979 30

DY REGISTRAR

Entered this 2nd day of January 1980 in Vol.133
Page 104

INDORSEMENT

If you the within-named partner/partners/sole
proprietor of the abovenamed defendant firm
neglect to obey this Judgment (or order) by

the time therein limited you will be liable

to process of execution for the purpose of
compelling you to obey the same. 40
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AGREED BUNDLE - ITEM 18 EXHIBITS
LETTER, KIRPAL SINGH & CO. I
TO DONALDSON & BURKINSHAW Agreed Bundle

KIRPAL SINGH & COMPANY Ttem 18

Letter, Kirpal
ADVOCATES & SOLICITORS Singh & Co. to

Telephone: 94481 (2 Lines) Donaldson &
Burkinshaw
9th January 1980

Address: Our Ref: XS/c1/745/78
SUITE 13004, 30th FLOOR, _
0.C.B.C. CENTRE, Your Ref: gy / 77/A,24950A

HULIA STREET,
CSI;I]GIAPORE 1. Date:—_Sth._January 19.80—

20

30

Messts Donaldson & Burkinshaw
Advocates & Solicitors, S y/
Clifford Centre

Raffles Place

Singapore 0104.

Dear Sirs,

re: DC Summons No 4416 of 1878
123A & 123B Market Street

By way of service we forward herewith copy of
Judgment entered against your clients. Kindly
acknowledge.

Please arrange for the following sums to be paid
either to us or direct to our clients The
British & Malayan Trustees Limited at 7th floor,
Grand Building, Phillip Street.

v
Mesne profits @ §102.00,Mohamedan
month from Rajab 1398 (equivalent
to 6.6.78) to Safar 1400 (equivalent
to 17.1.80) (20 Mohamedan months)

(20 months x $102/-) = ======-=--s $2,040.00

Kindly also inform your clients that all future
mesne profits should also be paid promptly to
our ients.

Yours fai'thfully, .

A »/,@/Z/. 07 1

encl:
c.c. clients
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EXHIBITS . EXHIBITS
~ Agreed Bundle AGREED BUNDLE'- ITEM 19

Item 19 LETTER, DONALDSON & BURKINSHAW
Letter, Donaldson TO KIRPAIL. SINGH & CO.

& Burkinshaw to
Kirpal Singh & Co.
10th January 1980

SV/M0/A.24350A

KS/cl/745/78 10th January 1930

Messrs LKirpal Singh & Company
Suite 3004, 30th Floor, '
0CBC Centre

Chulia Street

SINGAPORE 0104

Dear Sirs,

D C SUMMONS NO. 4416 OF 1978
123A & 123B MARKET STREET

We refer to your letter dated 9th January 1980 aad

acknowledge receipt of the copy of Judgment enclicased
therewithe.

We lhave written to our clients to let us have their
cheque for the sum of §2,040-00 in favour of yourselves
being mesne profits payable to your clients. Ve shall
also inform our clients to make all future paynents
direct to your clients.

Jcurs faithfully,

C.C. clients
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EXHIBITS EXHIBITS

AGREED BUNDLE TWO - ITEM 7 Agreed Bundle Two
NOTICE OF ACQUISITION UNDER Item 7
SECTION 8 OF THE LAND ACQUISITION Notice of Acquisition
ACT under Section 8
of the Land
N e ke g Acquisition act
AT f. \“‘_&L’ 10th April 1980

LO Refereazz: LO(Q). /41-.46.1"51.180—1(3)
NOT,ICE‘OF ACQUISITION UNDER SECTION 8 OF THE LAND
~ACQUISITION ACT (CAP. 272 REVISED EDITION 1970)

1o To: Six Jettlements of Sysd Noasmed 3in Abdulranman ilkaff and
Syed 3haikh 3in Abdulrapman ilkz?f,
Trusiees:
1. Y%fs Britisa and Malayan Trustees Limitad
<a Floor, -Grand .Building .. .. Va <.
17C Faillip Street, Singapore 0104, A hi
¢, Jr Syed ilvwee Bin MolLzmed 3in ihrmad Alka?? > R
¥3. 42 Hount Sinai Prive off Folland Road o
Singapore 1027. ~v
3. Xz Syed Dussain Bin ibdwlrabman Bin Shaikn Alka??
20 Y7, 3 Talan Santosa, Singagare 1441, s

\:f)

1 Nodce is hereby given to you that Government intends to acquire the land, particulars of whitare givea
below, far ~
General Redevelopment

uader the Land Acquisiion Act (Cap. 272). .

2 Lotand Hlukim/TS Nos. . Area of the land
Lot 13=d4 TS I 11044 sq @ (1,188 sq %)
Lot 13-} TS I 110.1 sq o (1,165 sq 2£%)
Lot 18CG-2 TS I - 11Ce4:sq m (1,188 sq 2t)
lov E83=1 TS I 109.6 sq @ (1,180 sq £t
30 3 Declaradm No. and Date t Date published in the Government Gazeriz

Declarztion Yo 1236 dated 24.3.80 P_r:v.:.'cxl.j.s‘c.eri in ihs Governmeant Gazetts
’ Zxtraordinary No 21 of 28.3.80

Notice is hereby ghven thal claims to compensation for all interests. o the said land may be made o0 me.
If you bare any interest in this land, or are eatited to act for persons so interssted, you are hereby called

R

upoa to :ppear personally or by Agear on the 2nd  day of May 19 8Q at 2,30 zox;pm.
at the Ofice of the Collector of Land Revenue at Singapore to state the nature of such interests i the land
and the umount aad particulars of any claim  compensation you may wish to prefer for the same,
together with any cbjections o the measurement cited in respect of the said land.

N.B.—Amaton i directed to section 35 sub-sections (1), (2) and (3) of the Land Acquisidoa Act whieh
40 reed a5 follows ; —

3 —(I) Where the applicant has made a ciaim 0 compensation pursuanc (0 ‘ady gotice under
secion 3 of this Act, the amount awarded to him shall aot exceed the amouart so claimed
or be less than the amount awarded by the Collector under section 10 of this Act.

(2) Where the applicant has refused to maie such claim or has omitted without sufficient
reason. (0 be allowed by the Board, 10 make such claim. the amount awarded by the
Board may be less than and shall in no case exceed the amount awarded by the Collecior.

(3) Where the applicant has omitted for a sufficient reasoa, to be allowed by the Board, to
make such claim, the amount awarded to him by the Board may be less than or may excezd
the amounr awarded by the Collecrar.

!

o~

50 (L% et Ting)
Collector of Fand Revenue,
Land Offics,
National Developmeat Buiidiog,

1 ¢ APR 1680 6l. (6th Floor),

Date: Maxweil Road, Singapore 0/06



YOTICZ TO OWNZR(S)

ihen attending the Inquiry, 'please producéjthe'
following documents -

'

Identity card.
0 411 title deeds relating to sudjecv land,

¢ Latest broperty iax receipt.

4 Letters of idministiration/Frobate
(where applicable).

€ . List o7 tenanis, taeir addresses and the
amount o rsat paid.,

f Iasurznce policy, if eny,
ihe property/propertiss ander

NOTICE TO AGENT OF OWNER(S)

fou are.required to produce a Letter of iuthority/
Power of Altorney if you are attending the Iaquiry on
“ehal? of the owner(s). You are also required to
produce the documents listed under Notice To Owner(s),

62.
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EXHIBITS " EXHIBITS

AGREED BUNDLE - ITEM 22 Agreed
LETTER, KIRPAL SINGH & CO. Bundle
TO DONALDSON & BURKINSHAW Item 22
Letter,
Kirpal Singh
KIRPAL SINGH & COMPANY & Co. to
ADVOCATES & SOLICITORS Donaldson &
Telephone: 94481 (2 lines) 981435 Burkinshaw
28th April
1980
Address:
SUITE 3002 & 3004, 30th FLOOR,
0.C.B.C. CENTRE, Our ref: KS/jl-745/78
CHULIA STREET, Your ref: SV/LL/A.23950A

SINGAPORE 0104
Date: April 28, 1980

Messrs. Donaldson & Burkinshaw
Advocates & Solicitors

22nd Floor, Clifford Centre
SINGAPORE .

ATTN: MR VELLUPILLAI

Dear Sirs

NOS 123A & 123B MARKET STREET
DC SUMMONS NO 4416 OF 1978

Kindly note that the premises have been acquired
by the Government and the Collector has indicated
that he requires vacant possession by lst July
1980. Please confirm that vacant possession will
be delivered in or before that date.

Yours faithfully,

sd: Kirpal Singh & Co.

c.c. BMT
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Agreed
Bundle

Item 23
Letter,
Collector

of Land
Revenue to
Oehlers &
Choa

2nd July 1980

- EXHIBITS

AGREED BUNDLE - ITEM 23
LETTER, COLLECTOR OF LAND
REVENUE TO OEHLERS & CHOA

GOVERNMENT OF SINGAPORE

(Address illegible)

Your ref: M/JC/31/80/C

Our ref: LO(Q)41.26.TS1.180-1(S)
Date: 2 July 1980

M/s Oehlers & Choa

Advocates & Solicitors 10
Rooms 906 & 907 (9th Floor)

Tat Lee Building

Market Street
Singapore

Dear Sirs

1898 ALKAFF SETTLEMENT -

117 MARKET STREET - LOT 180-1 TS I

119 MARKET STREET - LOT 180-2 TS T

121/A/B MARKET STREET - LOT 180-3 TS I

123/A/B MARKET STREET - LOT 180-4 TS I 20

I refer to your letter dated 23 May 1980
and have noted that your clients have submitted
a claim of compensation on the basis of vacant
possession to be given in respect of the
premises known as Nos.119, 121 (ground floor)
and also 123/A/B (first and second floor)
Market Street, Singapore.

2 Please note that we require possession of
the property by 30 October 1980. Could you
please confirm that your clients would be in 30
a position to deliver vacant possession of the
above 3 properties by that date.

Yours faithfully,
Sd: Lee Ket Ting

LEE KET TING

COLLECTOR OF LAND REVENUE
LAND OFFICE
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EXHIBITS EXHIBITS

AGREED BUNDLE ~ ITEM 24 Agreed
LETTER, KIRPAL SINGH & CO. Bundle
TO DONALDSON & BURKINSHAW Item 24
Letter,
Kirpal Singh
KIRPAL SINGH & COMPANY & Co. to
ADVOCATES & SOLICITORS Donaldson &
Telephone: 94481 (2 lines) Burkinshaw
9th July
1980
Address:
SUITE 3004, 30th FLOOR, Our ref: KS/lps/745/78
0.C.B.C. CENTRE, Your ref: SV/LL/A24950A
CHULIA STREET,
SINGAPORE 1. Date: 9th July 1980

Messrs. Donaldson & Burkinshaw
Advocates & Solicitors

Clifford Centre

Raffles Place ,

Singapore 0104 URGENT

Dear Sirs

Re: DC Summons No.4416 of 1978
123A & 123B Market Street

The above premises are the subject of government
acquisition vide notification in the Government
Gazette dated 28th March 1980.

We now enclose herewith a copy of letter dated
2nd July 1980 from the Collector of Land Revenue
calling upon our clients to deliver up possession
of the premises to him by 30 October 1980.

The premises must be vacated by your clients
wholly one week before these are to be handed
over by our clients to the Collector.

If your clients confirm within 7 days of the
date of this letter, then our clients will not
make application for a Writ of Possession.

Yours faithfully,

Sd: Kirpal Singh & Co.

Enc -
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Agreed AGREED BUNDLE - ITEM 25
Bundle LETTER, KIRPAL SINGH & CO.
Item 25 TO DONALDSON & BURKINSHAW
Letter,
Kirpal Singh
& Co. to KS/as/745/78
Donaldson & SV.LL.A.24950A
Burkinshaw
25th July 25th July 80
1980

M/S Donaldson & Burkinshaw "URGENT"

Advocates & Solicitors

Clifford Centre

Raffles Place

Singapore 0104 BY HAND

- Dear Sirs

re: DC Summons No. 4416 of 1978
123A & 123B Market Street

We refer to ours of 9th July and yours of 16th
July. May we please have an answer by return.

Yours faithfully,

KIRPAL SINGH & CO.

c.c. clients
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EXHIBITS

AGREED BUNDLE - ITEM 20
LETTER, OEHLERS & CHOA TO

THE COMMISSIONER OF LANDS
OEHLERS & CHOA ROOMS 906 & 907
Advocates & Solicitors ‘(9TH FLOOR)
Tel.No. 433650 & 981625 TAT LEE BUILDING
) MARKET STREET
SINGAPORE

ERIC CHOA (431790)
T.P.B. MENON (437422) 14th August 1980

CHUA SIAK KIM (433427)

Our ref: EC/NP/31/80/C
Your ref: LO(Q) 41.26.TS1l. 180-1(S)

The Commissioner of Lands
Land Office

National Development Bldg
6th Floor, Maxwell Road
Singapore 0106

Dear Sir

Re: 1898 Alkaff Settlement
117 Market Street - Lot 180-1 TS
119 Market Street - Lot 180-2 TS
121/A/B Market Street - Lot 180-3
123/A.B Market Street - Lot 180-4

EXHIBITS

Agreed
Bundle

Item 20

Letter,
Oehlers &
Choa to the
Commissioners
of Lands

l4th August
1980

I
I
TS I
TS I

We refer to your letters dated 2lst July and
6th August 1980.

We are instructed to confirm that vacant
possession of No. 121 (Ground floor) Market Stree
will be delivered on the 30th October 1980.

Regarding No.123/A/B (lst and 2nd floors)
Market Street, Writs of Possession will be issued
against the occupants thereof in accordance with
the Judgment obtained against them on the 29th

t

December 1979 in D.C. Summons 4416 of 1978, copy of
which Judgment was handed to the Collector of Land

Revenue on the 23rd April 1980.

Regarding No.l119 Market Street, the hearing of

this case is on the 27th October 1980. If our
clients succeed, possession thereof will be

delivered a little time after the 30th October 1980.

Yours faithfully,

cc clients
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Item 21
Letter,

the Manager
of the
occupants
of 123A &
123B Market
Street
Singapore
29th August
1980

EXHIBITS

AGREED BUNDLE - ITEM 21
LETTER, THE MANAGER TO THE
OCCUPANTS OF 123A & 123B
MARKET STREET, SINGAPORE

29 August 1980
The Occupant
123A & 123B Market Street
Singapore
Dear Sir, 10

Writ of Possession - 123A & 123B Market Street
Singapore

This is to notify you that our Solicitors have
obtained leave to issue a Writ of Possession
to obtain vacant possession of the premises.
If you require time to vacate and deliver up
vacant possession you are advised to contact
the undersigned in person.

Yours faithfully,
Sd: 20

MANAGER
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EXHIBITS EXHIBITS

AGREED BUNDLE - ITEM 26 Agreed Bundle
AGREEMENT BETWEEN HOCK GIAP & ;;: eiznt

PTE . AND A.M.ABDULLAR .
:231; & )coLTD A-H between Hock Giap

& Co. (Pte) Ltd.
and A.M.Abdullah

WAREHQUSE AT NO. 10-C ARNASALAM CHETTY ROAD, Sahib & Co.
15th September
1980
THIS AGREEMENT is made the :7th day of September 19 80

Between HOCK CIAP CO. (PTE) LTD. of Unit 3-10, Ground Floor, Fook Hai Building,

150 South Bridge Road, Singapore 1 (hereinaftzr called "the Landlord") of the one
part and Messrs. A.M, ASDULLAH SAHIB & CO,

a company incorporated in the Republic of Singapore and having its registered office
at 107, Maxcket. Street, . Singapore .G104,....... N r ettt ettt .

(hereinafter called "'the Tenant') of the other part.

......

NOW IT IS HEREBY AGREED AS FOLLOWS:-

1. That the Landlord lets and the Tenant takes subject to the rent and condi-

------

......................... .. Road, Singapore and containing an
area of ,2272!... sq. ft. together with the Tenant its employee, servants agent, invitee
and licensee in common with the Landlord and other person similarly entitled to use

the toilet and sanitary facilities on the aforesaid premises for the term of sne. .(l)..
yearg from the .1Gth, Octaher 1980. ........

2. (a) The monthly rent.for the said premises shall be the sum of Singapore

dollars. ,9ne Thousand Three Hundred and Sizxty-three and, Centa Twenty, ($1363.20)

This rent comprised of S$ Q.45.. per sg. ft. for rental and %ﬁ&!ﬁé& per sq. ft. for
Maintenance fee. '

(b) An additional S§113.60 per month is levied for the allowance for Lifts,

Jaga and Management fee for the above premises.

(¢} The one month rent and Maintenance fee and allowance shall be paid in
advance on signing the Agreement and the said rent, Maintenance fee and allowance

shall be paid monthly in advance.

3. The Tenant hereby ccvenants with .the Landlord as follows:~

(a) On or belore the signing of this Agreement the Tenant shall pay to the
Landlord Singapore dollars. Uwo.Thausead.Nine Hundred.and Eiftywthroe .and.Centa
Sixty, (S$20993:60). . ..iiiinnnn L. e (the receipt whereof the Landlord
hereby acknowledge) representing .Tre.(2) .. months' rent the balance of such deposit
shall be refunded immediately upon the expiry of the term hereby created after
deduction of the cost of damage if any to the fixtures and fittings in the aforesaid

premises.
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Agreed Bundle
Item 26

Agreement
between Hock Giap
& Co.(Pte) Ltd.
and A.M.Abdullah
Sahib & Co.

15th September
1980

(continued)

69

(b) To pay for all water, electricity and any other services supplicd

separately to the said premises for the purpoze of washing, lighting and otherwise and

charged by the Public Utilities Board or other appropriate authority or undertaking

against the Tenant.

(¢) Any partitioning, decoration and installation desired by the Tenant to be
erected within the said premises shall be carried out by and at the expense of the
Tenant and subject to the previous consent and approval of the Landlord of the standard

type quality and size of such partitioning, decoration and installation.

{d) Not to do or permit or suffer to be done anything whereby any insurance
of the premises against loss or damage by fire may become void or voidable or

whereby the rate of premium for any insurance may be increased.

(¢) To use the premises for the purpose of a store and warehouse for all
kinds of goods and merchandise other than those of a dangerous or illegal nature as

are defined in the laws of Singapore..

{(f) Not to deposit or permit to be deposited any rubbish or refuse on any

part of the premises.

(g} To permit the Landlord and their agent and workman during the said
tenancy at all reasonable and covenient time in the daytime to enter upon the premises

in order to examine the state and conditions of the premises for the purpose of repairs.

4, PROVIDED ALWAYS AND it is hereby agreed as follows:-

() I the rent hereby reserved or any part thereof shall be unpaid for
fourteen (14) days after becoming payable (whether formally demanded- or not) or if
any covenants dr stipulations on the Tenants' part hprein contained shall be performed
or observed or it at any time the Tenant or any ;)fher person in whom for the time
being the term Ihereby created is vested shall become bankrupt or suffer any distress
or -execution to be levied on its own goods (or if the Tenant being a company shall go
inlo liquidation either voluntarily or compulsorily) then and in any of the said cases it
shall be la_wful for the Landlord at any time thereafter to re-enter and .repossess and

thereupon the aforesaid premises shall absolutely determine but without prejudice to

10

20

the right of action of the Landlord in respect of any breach of the Tenant's covenants 30

herein -contained.
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IT¥IS i fupther .agreed between the Landlord and the 'Tenant as followings:-

(a) That the Landlord reserve the right to revise the rent of the aforesaid

premises after ,ona..(1). yearg from the date 16th. Oatahar. 198L..,

the Landlord shall at the request of the Tenant in writing made three (3) months
before the expiration hereof and il there shall not be any existing breach or non-
observance of any of the covenants on the part of Tenant at the date of expiration of

the sald term grant to the Tenant a renewed Agroement but subject to a revised rent
and terms to be determined.

(c) That the Tenant shall at any time f{ail or neglect to perform or observe
the terms. of Tenancy under this Agreement then in such antecedent and breach the

Landlord shall have the right to forfeit the deposit mentioned under Clause (3) a hereof.

(d) The cost of preparation and execution of this Agreement should be paid
by the Tenant.

IN WITNESS WHEREOF the parties hereto have hereunto set their hands on
the day’and year first above written.

and on behalf of the Landlord

in the presence of:-

Signed by

and on behalf of the above named
W/9. AM, ABDULLAR SAUI® & CO,

in the presence of:-

Adl ALDULLAY S4B & CO.

RS

Mugogiag Porma
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Bundle
Item 27
Letter,
Cheong Hock
Chye & Co.
(Pte) Ltd.
to Kirpal
Singh & Co.
27th
September
1980

EXHIBITS

AGREED BUNDLE - ITEM 27
LETTER, CHEONG HOCK CHYE

& CO. (PTE) LTD. TO KIRPAL
SINGH & CO.

CHEONG HOCK CHYE & CO. (PTE) LTD.

Property Consultants-Valuers-Estate Agents-
Auctioneers
Suite 1301 13th Floor Tong Eng Building
Cecil Street Singapore 0106
Telephone: 222-1333 (5 lines)
Telex Valuer R.S 34722

27 September 1980

M/s Kirpal Singh & Co.
Suite 3004, 30th Floor,
0.C.B.C. Centre,

Chulia Street,
Singapore 0104

Dear Sirs,

COMPULSORY ACQUISITION AWARDS FOR PROPERTIES
AT MARKET STREET, SINGAPORE 0104

We refer to our recent telephone conversation
in respect of the above matter, and append
hereunder the final settlement awards for
properties situated along Market Street which
were compulsorily acquired on 5 November 1975.
The properties are prewar built shophouses,
(without major alterations or renovations)
belonging to our clients for whom we acted as
valuers in respect of their claims for
compensation. -

unit rate

Vacant Possession Value $315/- psf

Encumbered Value
to $200/- psf

depending on degree

of encumbrance,

site location,etc.

Please do not hesitate to call us if you need
any further assistance.

Yours faithfully,
Sd: Cheong Thiam Siew
Cheong Thiam Siew
Managing Director

72.
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Ranging from $155/- psf
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EXHIBITS EXHIBITS

AGREED BUNDLE - ITEM 28 Agreed
LETTER, BRITISH & MALAYAN Bundle
TRUSTEES LIMITED TO A.M. Item 28
ABDULLAH SAHIB & CO. Letter,
British &
Malayan
BRITISH & MALAYAN TRUSTEES, LIMITED Trustees
(Incorporated in Singapore) Limited to
A.M.Abdullah
7th FLOOR, GRAND BUILDING, PHILLIP STREET, Sahib & Co.
MAXWELL ROAD P.0.BOX 3022, SINGARORE, 9050 22ng October
Telephone: No0.914922 (3 lines) -1980

Telegraphic Address "BRIMATRUST" Singapore
BY HAND
22 October 1980
Messrs. A.M.Abdullah Sahib & Co.
123A/B Market Street
Singapore

Dear Sirs,

re: 123 Market Street (2nd floor)
Suit No. 2881 of 1980

This is to confirm that from the moneys received
from the Collector of Land Revenue as award

moneys in respect of the acquisition of the

premises known as No.l123A/B Market Street, Singapore,
a sum of $50,000.00 will be set aside by us to

meet a claim which may arise from your being able

to successfully contend before the Court that the
judgment against you dated 18 December 1979 be set
aside.

Yours faithfully,

sd:
MANAGER
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Item 8
Notice of
taking of
possession
under
Section 16
of the Land
Acquisition
Act

2nd March
1981

‘EXHIBITS

AGREED BUNDLE TWO - ITEM 8
NOTICE OF TAKING OF POSSESSION
UNDER SECTION 16 OF THE LAND
ACQUISITION ACT

LAND OFFICE NOTICE
Section 16, Land Acquisition Act (Cap.272
Revised Edition 1970)

I hereby give notice that under the powers
conferred upon me under Section 16 of the Land
Acquisition Act (Chapter 272, 1970 Revised
Edition), I have this day

taken possession of Lots 180-4, 180-3,
180-2 and 180-1 all of
Town Subdivision I

referred to as needed
for a public purpose
in Notification . No. 1236 of 24.3.80

and published in the
Government Gazette
Extraordinary No. 21 of 28.3.80

Date: 2 MAR 1981 Sd: Lee Ket Ting
(Lee Ket Tina)

10

20

LO(Q) 41.26.T7S1.180-1(S)}y Collector of Land Revenue

Singapore

LAND OFFICE
SINGAPORE

To:- Six Settlements of Syed Mohamed Bin
Abdulrahman Alkaff and Syed Shaikh Bin
Abdulrahman Alkaff
Trustees:

1) M/s British and Malayan Trustees Limited

30

2) Mr Syed Alwee Bin Mohamed Bin Ahmad Alkaff
3) Mr Syed Hussain Bin Abdulrahman Bin Shaikh

Alkaff
All c/o M/s Oehlers & Choa
Advocates & Solicitors
Rooms 906 & 907 (9th Floor)
Tat Lee Building, Market Street,
Singapore 0104 ‘

RECEIVED
2 MAR 1981

74.
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AGREED BUNDLE - ITEM 29 Agreed
CERTIFICATE OF REGISTRATION Bundle
OF BUSINESS Item 29
Certificate
of Regist-
BRITISH & MALAYAN TRUSTEES ration of
LTD. Bus:.ness4
1979 IV 2 March 1947
No. of Certificate
"ar 16 : 42 318
10 A.A. Mohamed Maideen
7th day .of March 1947
THE BUSINESS NAMES ORDINANCE, 1949
Section 6
To: THE REGISTRAR OF BUSINESS NAMES,
SUPREME COURT,
SINGAPORE.
I/We the undersigned hereby apply for
registration pursuant to the provisions of
the Business Names Ordinance, 1940, and for
20 that purpose furnish the following statement
of particulars :-
1. The business name. A.M.ABDULLAH SAHIB
(If such name is Chinese & CO.
give name in Chinese and
in English characters)
2. Constitution of Business* PARTNERSHIP
3. The general nature of
the business* IMPORTERS, EXPORTERS,
COMMISSION AGENTS
30 AND GENERAL MERCHANTS
4. The principal place 123-A, MARKET STREET
of business} SINGAPORE

5. The date of commencement ESTABLISHED IN 1908
of the business, if the
business was commenced
after 30th August, 1940

6. Branches of the
business¥}

Certified Extract 22 JUN 1978
40 sd:
(T.Caysagen)
Registrar of Businesses
Singapore

75.



EXHIBITS

Agreed
Bundle

Item 29
Certificate
of Registra-
tion of
Business
March 1947

(continued)

‘Dated this 5th day of March 1947

A.M. ABDULLAH SAHIB & CO.

Signed: Illegible

* Here state "Partnership", "Sole-
proprietorship", etc.

i Here state the nature of the business

carried on, e.g. "money-lending", "Rubber

Estate", etc.

Wherever situated, i.e. in Singapore or

elsewhere.

%%
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Agreed Bundle

Item 29
Certificate

of Registration
of Business
March 1947

f (continued)
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AGREED BUNDLE TWO - ITEM 1
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(¢) by a director or the

80‘

© ceeretary of every corporation ,\viicla

sceretary of a corporation which is a partner;
cand in cither of the last two mentior.d cases shall be verified by an affidavit made

by the signatory.
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f- 00 nartner the nationality e the : woany, of each ind:vidia U-~ur! residenee
. uonality of origin, ihe bossitress : ot of all parmers
e ni tionality of l
l origin i
} Paikara Street,
INDIAN 8- 3= 1938 | — ‘KOOTHANALLUR. S.INDIA
I MUSLIM | B .
: " " m | - | 123-A,Market Street,
‘ ' Singapore.
A I " n 8- 1- 1947 l -7 17,Angappa NHalck Stry.
(l g Wadras - IndB
(G " . n o 123-A,Market Street,
l : ) ‘ Singapore.
| '
l i
I |
I
i | |
. ‘ .
l !
. ) i
Certified| Extract
i . i | .
' ' (T Caysage) L
L v Reg\s(rar‘of Buslaiudses ' 2 2 LJUI“ 13$ \_, .
l Singapore \
- : '.‘g
‘..\ . . ’ | -
R oI AR mant

st_be attached giving
‘o all fArst or Christian names and surname; in the cuae

c

-

parney, or

- ..

the name of ecach of the husinesses oi » “ich he i a parthoer o nroorietor. : o
et o Chinese give ~=h el personal names, In the case of a Muluay,

81
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ey /

s



Business ‘ , .
March 1947 A m
Vv N A - ~ l .
‘ . nen H ~ No. of Crrtifieat ,/\.
<l \ . - l
".'."ad;;_" Al Q g \\\ ( QY .\\n(\ \ \(\_k(\( ¢ A J L_ 2 I 16 ’ u : |' /
a0 (he ") = ‘.\"-'\—Lw b ! 18 Ny
P | .
ot A ¢ SHE DUSINESS NAMES ORDINANCE, 1040
i ' \v \ W “__(_\q-f-xal;\v ) Se’(:fid.l I
r” . AN .\:"";'-r c" .4‘1-.‘) _:'\ II N 10 o ‘de a';f
ERERE . THE RMGISTRAR OF BUSINE:E .\AMJ-JS.
Lo, L SupnEME CounrT. It ) o e o el n
TR o S1:NGAPORE. -
-.~" . LT _— ‘ '. | 1
i Lo i - . et
e | O B R I
'.‘ . A'
) |
:'« £ 1-We tae undersipned “*’”‘"‘ dmﬂ\ for regisivation pursuant to tie nrav -istons of the Btttmeg: aft

" \Lunes Orrlm..ncc. 1040, and for that puv

« EXHBIBITS

Agreed Bundle Two
Item 1 b

« Application under

Business Names
Ordinance for
Registration of

BAITISA §.MALATAN TRUSTEES 13

nnse turnizh the jcllowi m;z statemont of pai tlcm..m -

" The business name.

(!; ‘aneh name ix Chinese, gire e in Chinese awpd
T Iau- lish. chavacters),
2. Lunsmuti'm of Misiness.”
3. "The weneral nature of the business. v
4. The principal plues of husiness. I
© 5, The date of commy weement  of the business,
' if the business was - commeirced  aller
Anth August, 1940

‘Branches of the busiuess. I

Singapore

Certified Extract .
v 7/

(T Caysagen)‘
t Registrdr of Businesses

.9th..

‘D:\ted this

duy of

A. M. ABDULLAH SAHIB & CO.

PARTNERSHIP
INPORTERS,

EXPORTERS, COMMISSION

AGENIS AND GENERAL MbRCHAHTS.

123-4, MARKET STRBET
SII\:GAPORE.

ESTABLISHED IJ 1208,

99 JUN 1978

March .. .......... , 1947
L U LA Ak .
. /B AN
Signed ... . ﬁj . _A uu,w\a.: %R PRI RA

* Peere stadd _“I’AIFLII'I\HID .

“Sole- pw'mctmsnm , cte.

+ Ifeve stale the nature of the business carried on, ¢.d.

i Wherever situated, e,

in Singupete or eiscwhere.

“money-lending”, *Rubber

82,

Ia.bq-v“

Lstate”, ete.



EXHIBITS EXHIBITS
AGREED BUNDLE TWO - ITEM 2
REGISTRATION OF CHANGES IN BUSINESS Agreed Bundle TwO
Item 2

Registration of Changes
in Business
22nd March 1957

‘u.-uul...: Uk.a.un.;ubl.. Lol

THE? BUSINLSS

‘\u s, !ha 1'. .hlhst mar":d JEARAINS ¥

e e in 'ut £

sk - : .
THE- anamrm. op BUSINESS N.ukzs % P, Z”':"

: SURREME Coum‘, -
" SINGAPORE.:

; : _ Changes (if any) .
Business n.-tfné':tegxsteré&;'..a-.ﬂ Ad W . Bong.. 5% L M
(N of.Certiﬁcatev..hf‘g./.g.’.............'.....) . ,G{.u_a gm___ ha./.’\ : ;

[US C}u'mu name pw: nams. in characters as registered) . - O‘r\—7 5k M \_&A. ! 3 5_7“
‘N_at ;e and descnpnon of busmess regxstered-'- . K‘M & : - iy i
’Mf»f\w-,expsvw Pk Comvniinie . | oo e
Regzstered address ....,3 ﬂ..m# ,L\‘\.LC’S'PM

:Cop)‘. o

-

‘ t R.'gis;;a;acgolsijit:%s/1 ’l DEE \979

el 19087

A M. AFOULLA HiB & co
'Siﬁedk ’ WWL@

RIS ot 0o g

:- glve nmnes‘Pﬂso utxshEm,thsg lm black le;:gs or in C)&xm:se t;hnmw: -
ere su;e “Parte: xp‘ “Sole propneto e!c. an so the kind of h cam .8, - 2
Ribber ate, ' elc. o p”, of business ed on. e. g money le.nd.mz‘




EXHIBITS
——

Agreed Bundle Two
Item 2

Registration of
Changes in Business
22nd March 1957

RIS LYY

Here state any previous names nnd
any a.luuds. apposite each name in

Corporate nam- and registered oftice

of every
partner and the pames and .

nationality of ft vectors

i

corporation which j2 @

National ty and
e and If that
nationality ls

not the natioa-
ality of ori
the national lty

ol origin

Dats of entry
into the
business

: Other basinest;

', .oocupation (U

anz, of excn
individual or’
af al} purtners

Nl

b -
M B
L Here give all
i _ Ch'aese names
or partner in Chipesa the tirst colamn
characters
5N «:d een nik

IDULLAY | SAH 18

3

M. Mohamed Sultan‘)
A Regxsuu of Busmm
wgﬁm P

¥

PRTTR A

T e

sl

|Y\c{\:‘_(1 n

mustim,

1947 |

' s mrned on pnd.zr twn or.
“St be signed:—

! 1 by the individual;
se of an indxwdnnl W “°’ tor ot.secreh-l'y thereof‘

u—t.nen and by a director or the ucretary of every eorpontmu which ls s "artnex, or .

7 the individaals who are p

lr~'

more business namu. each of those buumuu names must ba stated.

¢ sorme Individusl who is 8 partner, or

a .director’ or- the secretary of a
the lut twa menUoned cases

7
T

corporation which is:a pu’t‘n

sh-ll be verified- hv an, nﬁdnnt mnde by the ngnabnry
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EXHIBITS
AGREED BUNDLE TWO ~ ITEM 3
REGISTRATION OF CHANGE IN BUSINESS

P g

THE BUSINESS NAMES ORDINANCE, 1940
; Secrion 9

EXHIBITS

Agreed Bundle Two
Item 3
Registration of
Change in Business
18th October 1959

1-- -

REGISTRATION OF CHANGES IN BUSINESS

THE REGISTRAR OF BUSINESS NaMEs, 44’/ 2
SUPREME COURT,

_No. of Certificate
SINGAFIRE.

-
BN 318.
I/We the undersigned furnish the following statement of :1;":’ (and of the date of such %E_% ) which
bcen made or %oc ‘urred in the particulars registered in respest of the undermentioned business: —
, Changes (if any) SRR
lBusincss name registered : Calt . L
. - Pooiua e e Zakibi iorscuy . R e RS
Lo M. APDULLAHE SAHIR 2 COL -

VTPs STV IR TS I % BV

I (\ro. of Cemificats . .318

(If Chinese name giv

2 )

& name in cnaracters gs ; 29is1ered)

WO R e

L0 .:

' wture and description of liusiness registered.t "' PARTHITS fj "

—
ve - .. s
Tip0s m"”“, SNIXORTERS AND CoMMIo T 13 .57 :
H 1
\ ﬂi'l" -
l xp.HTSI GW.H_L-\ b MR CH L T : ‘
i

gistered address 1 Dege 22 A

=Irory

WMaplrat Sire
7

RS LY T
(44 ’

e : BT IE D T
7 il
LEEIRG /

I T o | RETARY ARSI
. ) ng::nn‘np o ; RIS A ) S

Any other changes. ‘ : K e
B -m'\-\ o /'r 3 ' i
7R = Cenzified Extract. SIS

AN and i

A - . : .
/ - .

(Le¥Tigng Chiamg) | R
£ R.-ﬂ:‘r_r of Businesses n RN
Singagore. ' '
- :3. IAUG‘;";‘ i -
Dated this .../% ............ day of Dcm’-obm-rv7 19.59. . ' ‘ —
7 ey =
Sl°l1€3 p"—-ﬁﬂf\‘f‘ ’J W& Q V) e
2 o o -.a{/fJ‘ e
glish in block letters or in Chinese characiers. \f‘ "y( il IR // el
T Here state “Partaership”, “Sole proprietorship”, etc. and also the kind of business, carried g, . 4 N -l
, ete. > ;

mou:y-lending",' “Rubber - .. -

* Give names also ;o Ep
lt
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Change in Business
18th October 1959

Agreed Bundle Two
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EXHIBITS EXHIBITS :

et R ) M et ————————
C S AGREED BUNDLE TWO - ITEM 4 O Agreed Bundle Two
T . . ' REGISTRATION OF CHANGES IN BUSINESS ' . Item 4

’ ' ' P , Registration of

Changes in Business
9th December 1959

| in respect of r.he undermenuonedjpﬁsincs
PN IRER

" Changes (if any )
Lo S

lms e "E‘xmnu TETRET

cn:cd GETEY mmv‘u of—=

= xz}lgf.“ AR S g MS@MML A

. n-..-. veree g2anec 7t [PRTSTET ELE A aves -r--o--mauo.nu
[T

'(If‘C}u(me name- g;ve name in- characxer: as” regmered)

—H-‘ N ". .
.amaqd descnpuon ot bu.smess regmer:d 7 1 ..-am on me 7 e 04

L4

/THPORTERS, EXPORTERS AND COMMISST c,,_mm&gnmsmfﬁ-----‘- wefire s V257

svassuotons —u«-u-n.m--...-—"-m -y ks

y . / P
ENL;RAL MERCHANTS ( PARTNER. W) ?3 ‘SQ\_: _?QQ?Q“\;_JMQE_E:?’/_E) ff
address. NO 123 -A MARKET STREET - B R

st
\; S ‘hft‘l Pq

‘.ﬁil‘e! -

Kl

i
|
ii-"

‘\/ S

( miohamed Su.:tan) b

R-fﬂ:.rax of Bu.mcsscs- B
Smgapore. ' B

w‘{iwl- names also in Ennh.sh in- block fetters-or- in Chinese “characters. - - n s
r ng: uace “Pnrmershxp" “Sole-. pmpnecorsmp" etc. and also thc h.nd o:.business_. carried. on, 'c.& moucy-{cndm
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EXHIBITS EXHIBITS

AGREED BUNDLE TWO - ITEM 5 4 Bundle Tw
GES IN BUSINESS Agree undle (=}
REGISTRATION OF CHAN Agreed

Registration of
'I'H.E BUSINESS NAMES ORDINANCE, 1940 Changes in Business

Secion 9 L ,  24th December 1962

:’%EGISTR.AT!}ONE OF CHANGES IN BUSINESS N

~

Bl . Th: REGISTRaR OF BUSINESS NaMEs, )7/(-» |
| * : SUPR.EME Cou‘p:r : No. of Cemﬁcau o =
2 ) Al
SINGAPORE. 318 . / -
’.r._; e e Tt PR - N . . ‘ \hangc n
3 I/Wc the undersxgncd rumx:h the followmg statement of %1?‘33— (and. of the date of such oo, ) wb_x

';’_\‘:’: becn made or Ea——occurrcd Ln the particulars rcg:stctcd in respect of the undermcnuoned businessi— - -

'- [ . o et . L

Changes (if any)

V'

,

| -
- “Business name registered - |

4.}, ABDULLAH SAHTB & CQUPANY = | MIL.
".';Aii ("\o of Centificate . 318 z ) ll 11
i tH Clu.'u.-:e name Jive name in characiers as registzred) :
lNa'ur '"zd d=scnpuon of busizess registered. ¥ l‘ N
Fired Sple-Proprietorshin i Partnershipn -
I_J.m:orters, Exporters and Ccmmission Agents, i
--~:~'~'-' st s uen?'r'al Merehants p 1 g .
Reﬂstcred 1ddress i ‘ | - S
l -123 ,-% Market .Street, Singapore, 1 . NIL. ~ .
- LTy e it weeeer e ced R

TenT 1....,“

| s Guvit ol H'\S\‘\?WO\

N -@mkcksvo el Hraane i

' olhcr changes.-

/, .‘.' '..‘ i \
-' Ve 2“\\ ¢ r'.‘// qtf .
A/ . ‘}; \/ - T L . "W ‘"'\' VL .Q.:""-<‘|““""’\'\"*‘l’-7—‘:\"~
. £ Regiuar of Busineszd L {99\ (7 v :
_)mgapam_ [P A Yl emal T . //(w IS PV .
: a__—--—"'—"——_— )
4-*. e~ 4CI0 +
§ I Wew IViVY X. OUpH ""“"'}’7 u -
amo - ,,) (onm-.”’m" iy Il LA .
4 D..C. mbeT’- ey 19..0<% . 5 i "gg.nnr
g 3 e - o
R Signed o2V T s BT Clag e s -
. : "#'Give numes also in English in block leters or in Chinese characters. T . S
> }'Here stale “Partnership”, “Sole proprietorship”, etc. and also the xind of businesy. carried om, ¢.g. “moncy-lending”, . “Rubber-
g
lvEsuLe." ete. ) .
'




EXHIBITS N
—_—

Agreed Bundle Two
Item 5
Registration of °
Changes in Business M b g il b s e W ey A nr,hﬂﬁ»h
24th December 1962 % i

¢

Hcr; smlc any:'previous »namufzud dnyh{

ha.xu' opposx;q each: {4
s

|

W
-\"J.A'

INA wwmz
.m;,n%h "i’ 'Ab:lul

‘n OVAR NA)noo:La AHNA

;‘LM“DT_‘AFEE_H S/o. Mohamed

it
o0f ! },\lrﬂ"
~RaNA HOUY“‘M » | s
,,;OHIDuEN /b' Noortoht:
348 Ak ;

statement. must be - si -
i +in, jhecass. of - angfndmdual by Lbe_md}v:d.nl, "
i) in the.case ofq mrponunn: ‘by'a du-ucu;r of sccretary
scass of P s i by W
by zh: indmdua]s who are; parm:n asd by:
“ by “aqmc'mdmdx.al- who-is & parwer, of
.(c)»by 2 direciug or the secretary -pl.a gorporation which is
£ the Tnst ™o meatianed casesshall. be | ar




APPLICATION T(r REGISTER A BUSINESS

RO

E-tgm 6
Application to Register

81 a Business under the

(IMPORTA, ..

R - The Business Registration Act 1973 Section
ORDER

o] - Da"[DA\' .
B -

: Ly Res. CODE D

> L3

MTH{ YR

Req.

-

Please see Nates overleat at 19) A

" <n 89

Business Registration Act 1973 =/
QFFiC 7. Addresses of Branchs, ny)
tAL
i I l l , USE OnLY
- e 10 o3|/ ‘P 0j0x Bfa‘|an Address of 8ranch No, 1.

il in the spaces below. Use one boxed space for each character.

Leave a btank

Code ] ' m

Pastal Di.
. , No.

D ]

1]

et words - l -'Singauom
i Main Actlvity of Branch L Date ﬂvam—n
2 Dug i Cen
L Siness Nama qEngllsh or Aomanised) in Block Letiers [:ED:I:[ Oav rMI’H
A1 {ml [a[8To Tl Tolali [sTaln]tTs] Tx] 1< ,
’ 8ranch Address of Branch Ng. 2 e e
- Code {‘H:[j T OMdINE.ls

- Main Activity af 8 h l l J Singapore
. L P ain Activity of Branc
. Principal Place of business {Address) DIZT:I‘:( Rate 3’3‘)'“5“”
|0 ARKET ST& EIET- , , l , l Mo. []ID][ DAY MTH_

] l l [ Singapora [@ _L
. 8ranch Address of Branch No. 3
c Postat Dis
ode
. Consmuuon of business {Circle number againsi the appropriate FOR OFFICAL USE l ! , l l ,’ ] l .’ ] Mo,
: 7138100 Lelow) 'ONLY i i I ] ’ , [ l , [ I Singapore .
v Sole proprietor . @Pannersmp : : Main Activity of Branch ' Darte dranch
y . business com
eral Mature of business (8.9. Jeweller)

{a) Main Activity

DAY [ mMTH

WWM Branch idress of Branch Na. 4 ‘ e X D]
} Secondary Activity u..nu Code l [ [ l I [ , ’ I l ﬂ usta str
a' -I e e |10 HHT
O‘S '*‘Gpﬂ\h '\\-‘ n \'WQJ\\%\ . - Maln Activity. of Branch —L‘L_I;J l , l , ’ Smgaporeca(a Branch

) Qther Activities

mea%ﬂm/bz

- Na. of Blanches of the business in Smgapute

Branch’ Address of §ranch No. §

LSINess C
MTH

t[ |

Code

] ' ’ m Posral Olsm

g N (NN NERNENEN Hlllllmmme‘
O ¢ commencement o business i e Aty of Sranen - B
ST aen. | | 710 “'
. FOR OFFICIAL USE ONLY 164 8ranch Address of Branch No. 6 - 8
- . Caue } L ’ l , l ’ ] ’ [1 osml Dnsm
Certified Extract. R
T : = . lID M i Reiivit oT'B - : Lr, ’ Singapore
. ain ivity of Branc L Date Hnm-n
(T Czys:!-’,en)‘ ' 2 2 JUN ‘Q’XB fmﬂBTm husinass s
- N S e PARTICULARS OF- PARTNERS/SOLE PROPRIETOR . [SueNutes Qvarioat)
Type of tdentity Race and FOR OFFI(‘IAL N Namu and Re;menn al Acddress Date of aruy Qther Lusiness .
Idvun(ily Document Nunber Nationality USE ONLY Where a s0fe pooprietor or parther 1S a Corpuatiun O business occupation, if o
Qocument ' N : registered ‘under the Companies Act, * S1ate " the cor- .
parate name ‘and e registered oftice address. -
9 10 1 -2t o 13 13 15
Nama
= Lo N[ TM] TA[o[ATATMIE D] IAIBID.UJ]:[] 8-3-3%
. B]Race e
. - . o Alias SA~ L
1 aurra 9 - N
‘ZI o ‘ﬁ[ﬂOIOIO!LI ZI [ : @Nauonall(y Address PWN w WaoTH '\NAL&UM., .
Sex S.ANDIA
o ) Name . :
sl o R TAL M ol IATELS] TATEISIO LR [T T | 1 -4 - 62
%] Race . :
o, Iy Alias : . e
7 [o[8[2]g[s[o]3] T arro mNa"imamy addess 123-A Market < Ereet, '
3 Yo [DSQ SMWM~\ . -
. . . Name ] .
: Tndlom, ] face LLMI [STUILT[AINT TMo[R[T[u]o[oi [N LLi » ﬂ V- &- 62 -
N N ac
3 . . ] Tamd, o N
0] | ELs[BRIBLE] '

Alnationatity

Sex .

S_uws;\,p-w{_—-\

Address 12, 3- A, P'/\'a'ykﬁcb <B"€,ab

ALl A

Nzine

(Mo]w[A[M€]D] IAME!FJTTT L] jﬂ

@ Race

[RI3[3[7]=03] ]

:,\N\-cyq_,p-m -1

o T

ARTICULARS OF

Address ;1.13-/-\, MaonRak, SJG‘—Q‘:‘-KL)\__J

. ._ . Alnas N l L/
N‘.a"O"‘dhrv Address 11D W Lneo -
Se: . P 'Q/Y\A/V\/%
Name :
M eTAAMED] VIAREEN [T 11T V- o632
mﬁa‘;e Alias i l J [ r ‘H:D . l’- ‘(J N [ L

THE PERSONS" RESPONSIBL £

-].355113 T el

IN THE MANAGEMENr OF.
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APPLICATION TO REGISTER A BUSINESS'
The Business Registration Act 1973 Section 6{1}

FOHM B Item &
“*  'Application to Register
a Business under the
Business Registration Act 1973

noalasfiAan

e

DULSIMNL>OL 2 onl) T LW

A AL LATFRR S

Rt

Shaa 4—(

' (|.MPORITANI; Please see Notes overieaf at 19)

FOR 7. Addresses of Branches (it any)
. OFFICIAL
«oavimin] X8 | ORDER o USE ONLY T Branch No. 1 Postal |
. . o
Ioidabg < [0 “[ofolophIglolol Brancn | - Address of Branch No 7]
Code
rll igdhe spaces below. 'Jse one boxed space for each character, Leave a blank ‘ I SingapOfBD ¢ Brl:al:
words . .. .. . . Main Activity of Branch Bosthess
‘ . DAY | MT
Busmess Name (Engllsh or Romanised] in Biock tetters [Djjj ,
l -
No. z
Branch Address of Branch No. 2 = I I [ l PaslalNc
Code - 4
D:D Singapore 5
" o3 e . ate Bran
Postal Main Activity of Branch // e
Licipat Place of business (Address) District : // DAY [ mi
[0 e | (111 - (11
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No.52 of 1984

IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL

ON APPEAL

FROM THE COURT OF APPEAL IN SINGAPORE

BETWEZEN :

1. SYED HUSSAIN BIN ABDUL "RAHMAN
BIN SHAIKH ALKAFF ALSO KNOWN AS
SYED HUSSAIN BIN ABDUL RAHMAN
ALKAFF

2. SYED ALWEE BIN MOHAMED BIN AHMAD
ALKAFF ALSO KNOWN AS ALWEE ALKAFF

3. BRITISH & MALAYAN TRUSTEES LIMITED
(SUED AS TRUSTEES OF THE 1898

ALKAFF SETTLEMENT) Appellants
(Defendants)

- and -

A. M. ABDULLAH SAHIB & CO.
(Suing as a firm) "~ Respondents
(Plaintiffs)

RECORD OF PROCEEDINGS

COWARD CHANCE, MESSRS. LE BRASSEUR & BURY,
Royex House, 71 Lincoln's Inn Fields,
Aldermanbury Square, London, WC2A 3JF

London, EC2V 7LD

Solicitors for the Solicitors for the
Appellants Respondents




