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INDEX OF REFERENCE
NO. DESCRIPTION OF DOCUMENT DATE PAGE
IN THE SUPREME COURT
VOLUME ONE
1. Petition of Offshore 0il1 N.L. to
wind up Brinds Limited 17th February 1983 1
2. Order of Master Jacobs appointing
a provisional liquidator 17th February 1983 4
3. Notice of Appeal against the Order
of Master Jacobs by Boris Andrew
Ganke 23rd February 1983 6



NO. DESCRIPTION OF DOCUMENT DATE PAGE
Affidavits admitted in the proceedings
4, Affidavit of Alexander Robert
MacKay MaclIntosh 14th February 1983 7
5. "A" Copy of Moratorium Deed 14
6. "B" Copy of Opinion formed by
MacIntosh 48
7. “C" Copy of figures prepared by
Martin Tosio 52
8. “D" Summary of those figures
prepared by Charles Fear 57
9. "E" Copy of Annual Report of
Brinds (to be produced)
10. "F" Bundle of correspondence
between Ganke and MacIntosh
concerning shares held by
Brinds in Southern Cross
Exploration N.L. 59
11. "G" Bundle of correspondence
between Ganke and MacIntosh
concerning a proposal by
Brinds to buy shares in Gulf
Resources N.L. 68
12. "H" Bundle of correspondence
between Ganke and MacIntosh
concerning matters generally
relating to Brinds and other
debtors 73
13. Affidavit of Kenneth George
Wilshire 16th February 1983 99
14, Further Affidavit of Kennth
George Wilshire 16th February 1983 100
Exhibits referred to therein:
15. “A" Copy of ledger cards kept by
Offshore recording the loans
made by it to Brinds 105



NO. DESCRIPTION OF DOCUMENT DATE PAGE
16. "B" Copy of letter written by
Wilshire to Brinds sent on
27th August, 1982 109
17. "C" Copy of letter dated 31st
August 1982 from Brinds to
Offshore 111
18. “D" Copy of letter from Wilshire
to Brinds dated 31st August 1982 113
19. "E" Copy of letter from Brinds to
Wilshire dated 2nd September
1982 115
20. "F" Copy of 'Deposit Variation Form'
referred to in Brinds' letter of
2nd September 1982 117
21. "G" Copy of Notice of Demand sent to
Brinds on 7th September 1982 119
22. "H" Copy of letter from Brinds to
Offshore acknowledging receipt of
that notice 121
23. "I" Copy of 1981 Annual Report of
Brinds see "E" MacIntosh
14/2/83 123
24. "J" Copy of 'Moratorium Deed'
entered into by Offshore and
other creditors of Brinds see "A" MacIntosh
14/2/83 at p.14 123
25. "K" Copy of written opinion
formed by MacIntosh see "B" MacIntosh
14/2/83 at p.48 123
26. "L" Copy of Notice of
Termination of Moratorium 124
27. "M"  Copy of Notice of Demand for
immediate payment to Offshore 128
28. Affidavit of Stephen Robert

Anstice

Exhibits referred to therein:

16th February 1983

131
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29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

IIAII

IIBII

IIC n

IlDll

Copy of an extract from the
minutes of Brinds dated
12th October, 1981

Copy of notice requiring
payment sent to Brinds by
Martin Corporation

Copy of S364 notice served
on Brinds on Martin
Corporation's behalf

Copy of letter dated 19th
January, 1983 from Brinds to
Martin Corporation requesting
further credit facility

Affidavit of Bruce Gordon Jackson

Exhibits referred to therein:

llAIl

IIBII

llC "

IIDII

Copy of contract notice

evidencing a share transaction

between Brinds and Jackson
Graham Moore and Partners

Copy of Tletter delivered by
Bruce Jackson to Ganke on
11th October 1982

Copy of S364 notice of demand
served on Brinds by Jackson
Graham Moore and Partners

on 15th October, 1982

Copy of Tletter dated 19th
January, 1983 from Brinds to
Jackson, Graham Moore and
Partners requesting further
credit facility

Affidavit of Thomas Eric
Atkinson

Affidavit of Alan Edward Mervyn
Geddes

Affidavit of Charles Anthony
Chandlin Fear

133

135

137

139

16th February 1983 141

146

148

Never filed and

unavaillabie

150

16th February 1983 152

16th February 1983 155

17th February 1983 157



NO. DESCRIPTION OF DOCUMENT DATE PAGE
Exhibits referred to therein:
41, "A" Copy of draft balance sheet
of Brinds as at 31st December
1982 and profit and loss
account for the period Ist
January 1982 to 31st December
1982 161
42. "B" Copy of file note made by Fear
on 14th February 1982 165
43, “C" Copy of file note made by Fear
on 16th February 1983 167
44, Affidavit of Timothy John Whitfield 2nd March 1983 169
45, Affidavit of Bruce Gordon Jackson Znd March 1983 172
46. Affidavit of Boris Andrew Ganke 14th March 1983 176
47. "GA 2" Draft profit and loss
account of Brinds Limited 196
48, Affidavit of Martin Anthony Tosio 14th March 1983 200
Exhibits referred to therein:
49, "MAT 1" Schedule of information
supplied to MacIntosh
or Fear 206
50. "MAT 2" Schedule of 1income
accrued to Brinds
during the year to
31st December 1982 208
51. "MAT 3" Copy of presently drafted
balance sheet of Brinds
as at 31st December 1982 210
52. "MAT 4" Table of adjustments to the
draft balance sheet referred
to in the affidavit of Fear
dated 17th February 1983. 212
53. Affidavit of Lenka Pauler 15th March 1983 214
54, Affidavit of Harvey Gordon Scott 15th March 1983 216
55. Affidavit of Lenka Pauler 16th March 1983 218



NO. DESCRIPTION OF DOCUMENT DATE PAGE
56. Affidavit of James Balfour Kippist 16th March 1983 219
57. Affidavit of Bruce Gordon Jackson 16th March 1983 221
Exhibits referred to therein:
58. "A" Copy of letter from Brinds
Limited (provisional liquidator
appointed) to Jackson, dated
3rd March 1983 222
59. "B" Copy of letter in reply by
Jackson to Ganke dated
4th March, 1983 224
60. Affidavit of Stephen Robert Anstice 16th March 1983 226
Exhibits referred to therein:
61. “A" Copy of letter from Brinds
Limited (provisional
liquidator appointed) to
Martin Corporation dated
4th March 1983 227
62. "B" Copy of letter in reply by
Anstice to Ganke dated
9th March 1983 229
63. Supplementary Affidavit of Boris
Andrew Ganke 17th March 1983 231
64. Affidavit of David Alexander
Crawford 17th March 1983 233
65. Affidavit of Malcolm Alex Burne 23rd March 1983 234
66. Affidavit of Kevin John Leek 24th March 1983 236
67. Affidavit of David Alexander
Crawford 30th March 1983 237
Exhibits referred to therein:
68. "DAC 1" Letter from Brinds

requesting an extension of
time to submit the report
dated 23rd March 1983

238



NO. DESCRIPTION OF DOCUMENT DATE PAGE
69. "DAC 2" Letter in reply from Crawford
to Brinds dated 30th March 1983 240
70. Affidavit of Charles Anthony
Chandlin Fear 30th March 1983 242
Exhibits referred to therein:
71. "CF 1" Copy of an amended balance
sheet of Brinds as at 31st
December 1982 246
72. "CF 2" Copy of an amended profit and
loss account of Brinds for the
12 months to 31st December 1982 248
VOLUME TWO
73. Affidavit of Martin Anthony Tosio 30th March 1983 1
Exhibits referred to therein:
74. "T 21" Revised draft balance sheet
with realisable values set
out in a separate column 2
75. "T 22" Schedule in notation form
to identify the assets of
Brinds and the bases of the
assessment of realisable
values 4
76. Affidavit of Alexander Robert Mackay
MacIntosh 31st March 1983 13
Exhibits referred to therein:
77. "AM 1" Copy of draft 'Repayment
Programme' 19
78. “AM 2" Copy of report from Brinds
Limited described as 'for the
month of December 1982 22
79. "AM 3" Copy of report from Brinds
Limited described as 'for the
month of January 1983 24



NO, DESCRIPTION OF DOCUMENT DATE PAGE
80. "AM 4" Copy of bill of services
sent to the Debtors under
the moratorium for services
rendered under the Deed 26
81. "AM 5" Copy of letter from Brinds
Limited to MacIntosh dated
28th January 1983 29
82. "AM 6" Copy of letter from MacIntosh
to Brinds Limited dated
9th February 1983 31
83. "AM 7" Copy of letter from MacIntosh
to Alexanders Securities
dated 26th January 1983 33
84. Affidavit of Alan Edward Mervyn Geddes 6th April 1983 36
Exhibits referred to therein:
85. "AG 1" Copy of Geddes' letter to
Brinds dated 25th March 1983 37
86. "AG 2" Copy of reply by Brinds to
Geddes dated 30th March 1983 39
87. "AG 3" Copy of letter by Geddes to
Brinds dated 30th March 1983 41
88. "AG 4" Copy of reply by Brinds to
Geddes dated 31st March 1983 43
89. Affidavit of Bruce Gordon Jackson 6th April 1983 45
Exhibits referred to therein:
90. "BJ 1" Letter from Brinds Ltd. to
Jackson dated 16th March 1983 46
91, "BJ 2" Letter from Jackson to Brinds
in reply dated 29th March 1983 49
92. Affidavit of Jillian Mary Arnott 6th April 1983 51
93. Affidavit of Charles Anthony Chandlin
Fear 7th April 1983 54

Exhibits referred to therein:
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94,

95.

96.

97.

98.

99.

100.

101.

102.

103.

104.

"CF 3" Copy of draft balance sheet
of Acron Pacific Ltd. as at
31st December 1982

"CF 4" Copy of draft balance sheet
of Alexanders Securities Ltd.
as at 31st December 1982

“CF 5" Copy of draft balance sheet of
Chapmans Ltd. as at 31st
December 1982

Affidavit of Boris Andrew Ganke

Exhibits referred to therein:

“A" Copies of monthly statements
of principal and interest
sent by Martins to Brinds

“B" Letter from Anstice to

Ganke dated 28th January
1983

"C 1-8" Balance sheets of Acron Pacific

Ltd. and subsidiary companies

Nadi Bay Beach Corporation Ltd.

Alexanders Corporation Ltd.,

Gulf Resources N.L., Alexanders
Securities Ltd., and subsidiary

companies, Hallmark Minerals

N.L., Chapmans Ltd. and

subsidiary company and Bonds

Securities (Trading) Pty. Ltd.

all as at 31st December 1982
Affidavit of Boris Andrew Ganke
Exhibits referred to therein:

"X" Schedule of shares held in
Offshore 0il by the Brinds Group

"Y" Chart of the Constitution of
the Brinds group of companies

Affidavit of Boris Andrew Ganke

Exhibits referred to therein:

7th April 1983

11th April 1983

26th April 1983

59

62

64

67

73

77

79
95

96

98
100
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105. "BAGZ" Analysis of the assets of
the companies that entered
into the moratorium agreement 105
106. Further Affidavit of Boris Andrew
Ganke 26th April 1983 110
Exhibits referred to therein:
107. “BAGZ A" Evaluation report of the
petroleum tenements of
Southern Cross Exploration
N.L. prepared by Messrs.
N.H. Cole and Associates see "Z 22" at p.647
108. "BAGZ B" Copy of telex sent by
Skase to Ganke dated
8th April 1982 112
109. Affidavit of Martin Anthony Tosio 27th April 1983 114

110.

111.

112.

113.

Exhibits referred to therein:

"MATZ" Copy of the analysis of

the assets of the companies see "BAGZ" to Ganke
that entered into the 26/4/83 at p.105

moratorijum agreement
"MATZ A" Amended copy of the

Aggregation of balance
sheets

Exhibits tendered during the hearing of the evidence

The Petitioner's exhibits

Exhibit

AG 5 Deed of variation of mortgage
between Brinds Ltd. and
Mercantile Mutual Life Insurance
Co. Ltd. dated 23rd November
1982

AG 6 Annual report of Offshore 0il
N.L. 1982 (to be produced)

115

118
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114,

115.

116.

117.

118.

119.

120.

121.

122.

123.

124.

125.

AG

AG

AG

AG

AG

AG

AG

AG

AG

AG

AG

AG

10

11

12

13

14

15

16

17

18

Bundle of correspondence
between the Sydney Stock
Exchange and Offshore 011
N.L.

Copy of letter from Foreign
Affairs Institute Insurances to
MacIntosh dated 25th October 1982

Copy of Tletter from MacIntosh
to FAI Insurances dated
14th January 1983

Copies of letters from Longreach
011 N.L. to MacIntosh dated

29th November 1982 and 21st
December 1982

Copy of deed between Offshore
0i1 N.L. and Moage dated 3rd
September 1982

Copy of press release from
Offshore 01 N.L. dated
20th September 1982

Notes of Board meeting of
Offshore 0il1 N.L. held 29th
October 1982 taken by Wilshire

Deed of mortgage made between
Brinds Ltd. and Mercantile
Mutual Life Insurance Co. Ltd.
dated 8th October, 1980

Letter from Jackson Graham Moore
and Partners to Brinds Ltd.
dated 18th April 1983

48th Annual Report of Gulf
Resources N.L.

Bundle of documents
concerning Aureole
Investments Pty. Ltd.

Solthern Cross letter to
shareholders dated 24th
September 1982

123

142

148

151

153

161

163

168

183

(to be produced)

185

217



12

NO.

DESCRIPTION OF DOCUMENT

DATE

PAGE

126.

127.

128.

129.

130.

131.

132.

133.

134.

135.

AG 19 Memorandum and Articles of
Association of Brinds Ltd.

AG 20 Memorandum and Articles of
Association of Offshore 011
N.L.

AG 21 Bundle of correspondence

produced by Ganke on
29th april 1983

VOLUME THREE

AG 22 Copy of advertisement placed
by Southern Cross Exploration
N.L. concerning a forthcoming
auction of shares

AG 23 Extracts from AASE listing
requirements

The Company's Exhibits

Exhibit

Z1 Annual Report of Offshore
0i1 N.L. 1982

Z?2 Copy of letter sent by
Offshore 0i1 N.L. to its
shareholders dated 15th
November 1982

Z3 Copy of letter from
Alexanders Securities Ltd.
to MacIntosh dated 21st
January 1983

Z4 Copy of letter from
Mercantile Mutual Holdings
Ltd. to MacIntosh dated
5th November 1982

Z5 Copy of letter from Martin
Corporation Ltd. to
MacIntosh dated 11th
November 1982

(to be produced)

(to be produced)

(to be produced)

220

11

13
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PAGE

136.

137.

138.

139.

140.

141.

142.

143.

144,

145.

146.

147,

10

11

12

13

14

15

16

17

Copy of Tletter from
MacIntosh to Adler
dated 14th January 1983

Copy of telex from Josse
Goldberg to Martin
Corporation Ltd. dated
26th January 1983

Copy of letter from Martin

Corporation to the directors
of Southern Cross Exploration
N.L. dated 27th January 1983

File note of Charles Fear
dated 1st February 1983

Copy of telex sent by
MacIntosh to Ganke dated
15th December 1982

Copy of letter from Brinds
Ltd. to MacIntosh dated
22nd February 1983

Brochure of the Naviti Beach
resort

Reasons for Judgment of His
Honour Mr. Justice Needham
in Southern Cross
Exploration N.L. v Bennett
and Ors. (N.S.W. No.4525
of 1982, Supreme Court
Equity Division)

Extracts from Australian
Stock Exchange Journals,
January 1982 to March 1983

Minutes of Directors'
Meeting of Offshore 0il1 N.L.
dated 27th August 1982

Minutes of Directors'
Meeting of Offshore 0il1 N.L.
dated 2nd September 1982

Copy of memorandum prepared
by Ganke concerning the Moage
deal, dated 2nd September 1982

(to be produced)

16

18

20

23

24

26

33

36

52

55

57
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DATE

PAGE

148.

149,

150.
151.

152.

183.

154,

155,

156.

157.
158,

IN THE FULL COURT

Copy of letter sent by
Offshore 0i1 N,L, to its
shareholders dated 27th
August 1982

Copy of circular prepared

by Jackson, Graham Moore and
Partners about Offshore 011
N.L. dated 1st September 1982

Bundle of copy Court documents

Note by Graeme Newing about
the leasing of the "Energy
Searcher" dated July 1982

Preliminary evaluation
report prepared by N.J. Cole
and Associates of Southern
Cross Exploration N.L.
Petroleum Tenements

2 ledger cards of Offshore
0i1 N.L. about loans to
Brinds Ltd.

Highlighted copy of "MATZA",
analysis of assets of
companies

Copy of advertisement placed
by Southern Cross
Exploration N.L. concerning
an auction of shares dated
16th February 1982

Schedule of 1jabilities of
Brinds Ltd. as at 3lst
December 1982

Reasons for Judgment

The Judgment as entered

159.
160.

Notice of Appeal

Order of His Honour Mr. Justice
Beach (in Chambers)

(to be produced)

5th May 1983

18th May 1983

20th May 1983

60

62
65

110

112

116

119

121
123
214

220

222
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NO. DESCRIPTIGN OF DOCUMENT DATE PAGE
VOLUME FOUR
161. Notice of Motion 16th August 1983 1
IN THE SUPREME COURT
162. Order of His Honour Mr. Justice
Tadgell 22nd August 1983 4
IN THE FULL COURT
163. Order of the Full Court 25th August 1983 6
164. Notice of Motion 29th September 1983 9
165. Notice of Motion 10th October 1983 14
166. Order of Full Court 10th October 1983 16
167. Notice of Motion 26th October 1983 19
168. Notice of Motion 10th November 1983 22
169. Order of the Full Court 28th November 1983 25
170. Judgment of the Full Court 16th December 1983 28
171. Order of the Full Court 16th December 1983 61
172. Order granting leave to appeal
to Her Majesty in Council 2nd February 1984 64
173. Prothonotary's Certificate 10th May 1984 67
174, There is no document 174
VOLUME FIVE
175. Affidavit of Phillip Kevin Smith 22rd September 1983 1
Exhibits referred to therein:
176. "PKS 1" Copy of letter from
Messrs. Abadee, Dresdner
and Freedman, Solicitors
dated 27th July 1983 9
177. "PKS 2" Copy of Amending letter

of same date

13
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NO.

DESCRIPTION OF DOCUMENT DATE

PAGE

178.

179.

180.

181.

182.

183.

184.

185.

186.

187.

188.

"PKS

"PKS

"PKS

"PKS

"PKS

"PKS

"PKS

Affidavit of Phillip Kevin Smith

3II

8Il

9ll

Copy of Transcript of
Evidence of David Harry
Lance in N.S.W. Proceedings
No.3803 of 1982

Copy of Acknowledgment of
Deposit

Copy of New Statement of
Claim in N.S.W. Proceedings
No.4254 of 1983

Copy of Request for
Particulars from Dawson
Waldron Solicitors dated
9th September 1983

Copy of letter in reply from
Abadee Dresdner & Freeman
dated 15th September 1983

Copy of Affidavit of Martin
Anthony Tosio sworn 21st
September 1983 in N.S.W.
Proceedings No.4292 of 1983

Copy of Affidavit of Martin
Anthony Tosio sworn 22nd
September 1983 in N.S.W.
Proceedings No.4292 of 1983

29th September 1983

Exhibits referred to therein:

IIPS 'l "

IIPS 2"

I|Ps 3Il

Copies of 2 subpoenae
served on David Harry

Lance in N.S.W. Proceedings
No.3803 of 1982

Copies of Documents produced
by Lance in answer to the
Subpoenae

Copy of Contract Note
produced by Messrs. Norths
in answer to a Subpoena in
N.S.W. Proceedings No.4254
of 1983

14

26

27

45

56

84

96
100

104

106

107
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DESCRIPTION OF DOCUMENT DATE

PAGE

189.

190.

191.

192.

193.

194,

195.

196.

197.

198.

199.

200.

201.

"PS 4"  Copy of "sell" order also
produced by Messrs. Norths

“PS 5"  Bundle of documents produced
after searches of Companies
at the Corporate Affairs
Office

"PS 6" Copies of Contract Notes
produced by Nationwide
Resources Pty. Ltd.

"PS 7"  Stock Exchange Report dated
9th August 1983

"PS 8"  Copy of Memorandum of pavid
Lance dated 2nd August 1983

"PS 9"  Copy of letter from Lawrence
J. Adler to Sydney Stock
Exchange dated 10th August
1983

"PS 10" Copy of Article from
"Australian Financial
Review" dated 21st
September 1983

"PS 11" Copy of Report on Offshore
0i1 N.L. prepared by Jackson,
Graham, Moore and Partners

"PS 12" Copy of Extract from "Sydney
Morning Herald" dated 29th
September 1983

Supplementary Affidavit of Philip
Kevin Smith 30th September 1983

Exhibits referred to therein:

"pH Copy of extract from
"Sydney Morning Herald"
dated 30th September 1983

Affidavit of Phillip Kevin Smith

Exhibits referred to therein:

"KGW" Copy of Transcript of
Evidence of Kenneth

George Wilshire in N.S.W.
Proceedings No.3803 of 1982

108

109

152

155

177

178

180

180

227

228

231
232

236
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NO.

DESCRIPTION OF DOCUMENT

DATE

PAGE

202,

203.

204,

205.

206.
207.

208.

209.

210.

211.

212.

IIMII

IIAAHII

IIFR ] 1"

IIFR 2 1}

Copy of letter from
Mercantile Mutual Holdings
Limited to Messrs. Abadee
Dresdner & Freeman dated
5th October 1983

Copy of letter from
Mercantile Mutual Holdings
Limited to Allen, Allen

& Hemsley dated 16th
September 1983

Copy of Article from
"Australian Financial
Review" dated 18th May
1983

Copy of Article from
"Australian Financial
Review" dated 24th May
1983

VOLUME SIX

Affidavit of William Richard Hunt

Affidavit of Phillip Kevin Smith

Exhibits referred to therein:

IIT ]ll

II'I 1}

IITII

Copies of telexes
concerning overseas
enquiries about Nationwide
Resources Pty. Ltd.

Copy of set of
Interrogatories in N.S.W.
Proceedings No.4254 of
1983

Timetable of pre-trial
procedures in that action

Affidavit of Danny Melech Ungar

Exhibits referred to therein:

llAll

Copy of letter from
Godfrey and Godfrey
Solicitors to Mallesons
Solicitors dated 17th
October 1983

10th October 1983
17th October 1983

3rd November 1983

246

247

248

249

14

19

115
116

119
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NO. DESCRIPTION OF DOCUMENT DATE PAGE
213. “B" Copy of letter in reply
dated 18th October 1983 122
214, "C 1-3" Copies of letters all dated
21st October 1983 from
Godfrey and Godfrey to
Mallesons 125
215. “p" Copy of Tetter in reply
dated 25th October 1983 132
216. Affidavit of Danny Melech Ungar 10th November 1983 134
Exhibits referred to therein:
217. "g" Copy of receipt of
Revised Judgment dated
26th May 1983 137
218. Sixth Affidavit of Phillip Kevin _
Smith 11th November 1983 141
219. Seventh Affidavit of Phillip Kevin
Smith 11th November 1983 144
Exhibits referred to therein:
220. "KGW" Copy of Affidavit of
Wilshire sworn in New
South Wales Proceedings
No.3803 of 1982 146
221, Eighth Affidavit of Phillip Kevin
Smith 11th November 1983 156
222. Affidavit of Martin Anthony Tosio 16th November 1983 160
Exhibits referred to therein:
223. “MAT 1" Draft balance sheet of
Brinds Ltd. as at 31st
December 1983 167
224. "MAT 2" Copy of Article from

"Australian Financial
Review" dated 7th
November 1983

170
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NO. DESCRIPTION OF DOCUMENT DATE PAGE
225. "MAT 3" Copy of Article from
"Australian Financial
Review" dated 15th
November 1983 172
226 "MAT 4" Extract from Directors
Report of the 1983 BHP
Annual Report 174
227. "MAT 5" Copy of report on
Offshore 0i1 N.L.
prepared by Jackson,
Graham Moore and Partners
(see "PS 11" to Smith
Affidavit of 29th September) 176
228. "MAT 6" 1983 Annual Report of
Offshore 0il1 N.L. (to be produced)
239. Affidavit of Martin Anthony Tosio 16th November 1983 206
230. Affidavit of Danny Melech Ungar 16th November 1983 209
Exhibit referred to therein:
231. i 2 Copy of BHP farm-in-
proposal to the WA 64P
Venture Parties
232. Affidavit of Danny Melech Ungar 18th November 1983 212
Exhibit referred to therein:
233. "G Copy of Notes taken on
8th April 1983 215
234, Affidavit of Danny Melech Ungar 28th November 1983 217
235. Counsels' submissions 16th November 1983 221
TRANSCRIPT OF EVIDENCE AND PROCEEDINGS TRANSCRIPT
BEFORE HIS HONOUR MK. JUSTICE TADGELL BOOK
GEDDES Alan Edward Mervyn
Volume A
Examined 11th April, 1983 71
Cross-examined 11th April, 1983 72
Re-examined 11th April, 1983 116
MACINTOSH Alexander Robert Mackay
Volumes A, B and C
Examined 11th April, 1983 123
Cross-examined 11th April, 1983 124
Re-examined 14th April, 1983 623
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NO. DESCRIPTION OF DOCUMENT DATE PAGE
TRANSCRIPT
BOOK
FEAR Charles Anthony Chandlin
Volumes C and D
Examined 18th April, 1983 802
Cross-examined 18th April, 1983 802
Re-examined 19th April, 1983 919
WILSHIRE Kenneth George
Volume D
Examined 19th April, 1983 947
Cross-examined 19th April, 1983 948
Re-examined 21st April, 1983 1099
ANSTICE Stephen Robert
Volume E
Examined 21st April, 1983 1127
Cross-examined 21st April, 1983 1127
Re-examined 21st April, 1983 1169
WHITFIELD Timothy John
Volume E
Examined 21st April, 1983 1179
Cross-examined 21st April, 1983 1179
Re-examined 21st April, 1983 1224
JACKSON Bruce Gordon
Volume E
Examined 22nd April, 1983 1228
Cross-examined 22nd April, 1983 1228
Re-examined 22nd April, 1983 1295
ATKINSON Thomas Eric
Volumes E and F
Examined 22nd April, 1983 1303
Cross-examined 22nd April, 1983 1303
Re-examined 26th April, 1983 1452
CRAWFORD David Alexander
Volume F
Examined 26th April, 1983 1406
Cross-examined 26th April, 1983 1406
Re-examined 26th April, 1983 1410
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NO. DESCRIPTION OF DOCUMENT DATE PAGE
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10.

NO. 1 In the Supreme
Court of
Victoria

No.l
Petition of
PETITION (AS AMENDED) Offshore 0il
N.L. to wind
up Brinds
Limited

THE HUMBLE PETITION of OFFSHORE OIL N.L. showeth as follows:- 17th February

1.

20.

1983
BRINDS LIMITED (hereinafter called the Company) was on

the 1st day of June, 1914, incorporated under the

Companies Act, 1910 of the State of Victoria.

The registered office of the Company is at ¢/- Lindsay

W. Hay & Associates, 100 Collins Street, Melbourne.

The nominal capital of the Company is $20,000,000.00
divided into 40,000,000 shares of 50¢ each. The amount
of the capital paid up or credited as paid up is

$1,190,489.00.

The objects for which the company was established, as
changed by a special resolution of the ccmpany on 17th
July, 1964, include, inter alia, those set forth below:
“19. To perform or do all or any of the following
operations acts or things ....
ceo(viid) to borfow money or to recejve money
on deposit either with or without
security.”
The other objects for which the company was established
as changed by a special resolution of the Company on 17th

July, 1963 are as set forth in the Memorandum of Association.

The company is indebted to the Petitioner, OFFSHORE OTL N.L.,

for the sum of $3,513,236.00 which sum is due and owing

by the Company to the Petitioner.



In the Supreme §,
Court of
Victoria

No.l
Petition of
Offshore 0Oil
N.L. to wind
up Brinds
Limited
17th February
1973

(continued)
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11.

On 22 October 1982 the partners of Messrs. Jackson Graham
Moore & Partners, Stock and Share Brokers, caused to be
served on the Company by leaving at its registered office
a demand duly executed requiring the company to pay to
the said Jackson Graham Moore & Partners $1,426,658.70
which sum was then owing by the Company to the said

Jackson Graham Mcore & Partners.

Notwithstanding that more than 3 weeks have passed since

such notice was served on the Company the Company has

neglected to pay the same or to secure or ccmpound the 10
same to the reasonable satisfaction of the said Jackson

Graham Moore & Partners.

On 25 October 1982 the directors of Martin Corporation
Limited caused to be served on the Company by leaving at
its registered office a demand duly executed reguiring
the company to pay to the said Martin Corporation Limited
$446,974.39 which sum was then owing by the Company to

the said Martin Corporation Limited.

Notwithstanding that more than 3 weeks have passed since

such notice was served on the Company the Ccmpany has 20
neglected—to nay the same or to secure or compound the

same to the reasonable satisfaction of the said Martin

Corporation Limited.

The Company is unable to pay its debts and ought to be wound up.
Alternatively to paragraphs 6, 7, 8, @ and 10 hereof:-
(a) After taking into account the contingent and
prospective liabilities of the Company the Court
should be satisfied that the Company is unable %o

pay its debts.

i



(b) The Company is unable to pay its debts and ought to In the

Supreme
be wound up. Court of
Victoria
12. In the circumstances it is just and equitable that the
No.l
Company be wound up. Petition
of
YOUR PETITIONER therefore humbly prays as follows:- Offshore
Oil N.L.
to wind
(1) That BRINDS LIMITED may be wound up by the Court under Up Brinds
the provisions of the Companies (Victoria) Code. i;ﬁgted
February
(2) That such other order may be made in the premises as shall 1983
be just. ' (continued)

NOTE - It is intended to serve this Petition on BRINDS LIMITED

¢/- Lindsay W. Hay & Associates, 100 Collins Street, Melbourne.

The Common seal of Offshore 03l N.L.
was hereunto affixed pursuant to a
resolution of the directors in the

presence of: Director

Secretary

Dated: 17th February, 1983.

* Amended pursuant to leave granted by His Honour Mr. Justice

Tadgell on 2nd May,1983.



In the Supreme No. 2
Court of

Victoria ORDER APPOINTING A PROVISIONAL LIQUIDATOR

No.2
Order of
Master Jacobs
appointing a

Provisional

Liquidator ' BEFORE MASTER JACOBS (IN CHAMBERS), THURSDAY
17th February

1983 THE 17TH DAY OF FEBRUARY, 1983

UPON APPLICATION made this day by the Petitioner herein, Offshore

0il1 N.L., UPON READING the Petition presented herein this day, the

several affidavits of Kenneth George Wilshire, sworn the 16th day
of February 1983, Alexander Robert Mackay MacIntosh, sworn the 14th
day of February 1983, Stephen Robert Anstice, sworn on the 16th day
of February 1983, Geoffrey John Gilbert, sworn the 16th day of
February 1983, Bruce Gordon Jackson, sworn the 16th day of February
1983, Thomas Eric Atkinson, sworn the 16th day of Febrﬁary 1983 and
Charles An thony Chandlin Fear, sworn the 17th day of February 13983
all filed herein and the exhibits therein referred to and the
summons issued herein this day by the said Offshore Qi1 N.L.

AND UPON HEARING Mr. Goldberg, one of Her Majesty's Counsel, and

Mr. Finkelstein of Counsel for the Petitioner, Offshore 0il N.L.,

I DO ORDER that David Alexander Crawford of 500 Bourke Street,
Melbourne, be and is hereby appointed as provisional liquidator of
Brinds Limited until the hearing and determination of the Petition
herein or further order AND I DIRECT that the said provisional
liquidator take possession of all the assets and undertaking of the

said company AND I DO ORDER that the provisional liguidator shall

have the duties and powers set forth in Section 377 (i) (a), (¢) and
(d) of the Companies (Victoria) Code and Section 377 (2) (a), (b),

(d) and (k) of the said Code AND i DO FURTHER CRDER that a copy of

10



this order be served on the said company by leaving the same at its 1In the Supreme

Court of
registered office with a person apparently employed thereat on or Victoria
before the 18th day of February 1983 AND [ 0O FURTHER ORDER that No.2

Order of
the said company be at liberty on giving 48 hours in writing to Master Jacobs

appointing a

apply if so advised to vary or discharge this order AND I DO FURTHER provisional

Liquidator
ORDER that the costs of this application be reserved AND I CERTIFY 17th February
1983
that this was a matter proper for the attendance of counsel.
(continued)

Masters Seal

17th February, 1983.

(4]



In the
Supreme
Ccurt of
victoria

No.3
Notice of
appeal
against
the Order
of Master
Jacobs by
Boris
Andrew
Ganke
23rd
February
1983

No. 3

NOTICE OF APPEAL FROM MASTER

TAKE NOTICE that BORIS ANDREW GANKE of 26 Billyard Avenue Elizabeth

Bay in the State of New South Wales Company Director being a
shareholder in the capital of Brinds Limited and a person affected
by the Order of Master Jacobs made herein on 17th February 1983

appointing one DAVID ALEXANDER CRAWFORD provisional liquidator of

Brinds Limited intends to APPEAL against the said Order

AND TAKE FURTHER NOTICE that the said DAVID ALEXANDER CRAWFORD and

the PETITIONING CREDITOR herein are required to attend before His

Honour the Judge in Chambers at the Law Courts William Street
Melbourne on Friday 4th March 1983 at 10.30 o'clock in the forenoon
on the hearing of an abp]ication by the said Boris Andrew Ganke
that the said Order of Master Jacobs appointing a provisional

liquidator herein be set aside.
DATED this 23rd day of February 1983.

(Signed)

GODFREY AND GODFREY

of 3%8 Lonsdale Street
Melbourne

Solicitors for the said
Boris Andrew Ganke

V]
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20.

No. ¢4 AFFIDAVITS ADMITTED IN THE PROCEZDINGS

AFFIDAVIT OF ALEXANDER RNBERT MACKAY MACINTOSH

[, ALEXANDER ROBERT MACKAY MACINTOSH, of Tower Building, Australia

Square, Sydney, Chartered Accountant, make oath and say as
follows:-

1. [ am a Chartered Accountant and Partner inthe firm Peat
Marwick Mitchell & Co. I depose to the matters hereinafter set
forth from my own knowledge save where otherwise indicated.

2. I am a registered liquidator in Mew South Wales and
Victoria. I am an "A" 1ist official liquidator in New South Wales
and I have had 14 years experience as a Chartered Acccuntant in
insolvency work.

3. By a Deed dated 25 November, 1982 (“the Moratorium Deed")
[ was appointed the Examining Accountant by the Debtor companies

therein referred to including Brinds Limited ("Brinds") to mcnitor

In the Supreme
Court or
Victoria

No.4
Affidavit of
Alexander
Robexrt MacKay
Macintosh
14th February
1283

the due and punctual performance of the provisions of the Moratorium

Deed by certain companies including Brinds. Now produced and shown

to me and marked "A" is a copy of the Moratorium Deed.

4. Since 25 November, 1982 I have endeavoured to perform %he
duties imposed upon me by thé Moratorium Deed to the best of my
ability. However I ;ave been nampered in the performancs of
those duties by the failure of the officers of the companies
described in the Moratorium Deed as "Debtors", including Brinds,
to supply financial information requested by me pursuant to such
Oeed.

5. On 10 February 1983 I deliversd to the companies described

in the Moratorium Deed as "Creditors” an opinion under Clause



In the

Supreme
Court of
Victoria

No.4

- Affidavit

of Alexander
Robert

- MacKay

" Macintosh
l4th
February
1983

{continued)

22 of that Deed. Now produced and shown to me and marked "8"

is a copy of that opinion.

6. From information provided to me by Brinds since I have

been Examining Accountant and provided to Me. Charles Anthony
Candlin Fear, a Chartered Accountant who is a Manager employed

by Messrs. Peat Marwick Mithcell & Co. and who has assisted me

in the performance ofmy duties as Examining Accountant, which
information Mr. Fear has in turn relayed to me and which I

believe to be true, [ have formed the opinion that Brinds is
unable to pay its debts. 10
7. 1 am aware that Brinds is indebted to Offshore 0il1 N.L.
("Offshore ") for a sum exceeding $3,513,236.00. On October 14,
1982 [ attended a board meeting of OffshoreQil N.L. ("Offshore”)
and had a conversation with Mr.Boris Ganke ("Ganke") who I know

to be the Chairman and Managing Director of Brinds and in the
course of that meeting I said to him words to the following
effect: "Can Brinds repay the Offshore debt in the time required
by Offshore?" Ganke replied to me : "No". No information has
come into my possession since I have been the examining Accountant
of Brinds which has given me any cause to believe that such 20
position has changed and I am of the opinion that Brinds is unable
to pay the amount owing to Offshore.

8. At my request Mr. Fear obtained from Mr. Martin Tosio

("Tosio"), who I understand to be the principal accounting
officer of Brinds and who is described in the 1981 Annual Report
of Brinds as "the person in charge of preparation of the group
accounts”, information concerning the moneys which Brinds and
other Debtors under the Moratorium Deed would need during the

first six months of 1983 to meet their commitments, assuming none
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of the creditors not subject to the Moratorium Deed are repaid in In the Supreme

Court of
full or in part and also excluding therefrom amounts of interest Victoria
which would otherwise have been payable to the Creditors under No.4

Affidavit

the Moratorium Deed (including Offshore). Such information, which of Alexander
Robert MacKay

I believe to be true, shows that Brinds and three other companies TZiin;ZZZuaIY
which are Debtors under the Moratorium Deed and which are also 1983
subsidiaries of Brinds (namely Alexanders Securities Limited, (continued)
Chapmans Limitedand Bonds and Securities (Trading) Pty. Ltd.)

would need funds of approximately $589,000 during the first six

months of 1983 to meet their operating expenses (including interest

to creditors not party to the Moratorium Deed) during such period.

The amount reguired by Brinds itself to meet such expenses is

about $308,000. None of the aforesaid companies have significant
sources of income and in fact Brinds has no source of income

whatsoever. Now produced and shown to me and marked "C" is a copy

of the figures prepared by Mr. Tosio regarding the above; now

produced aﬁd shown to me and marked “D* is a summary of such

figures prepared by Mr. Fear, with which summary [ agree, and which

shows that for every month to wnich the summary relates 8rinds will

incur a net cash outflow. In my opinion the only way Brinds could

obtain the moneys needed to continue operating would be by selling

or refinancing exisf%ng assets. In my opinion it is impossible for
Brinds to embark upon such a course without causiné serious

disadvantage to the general body of creditors of Brinds and the

other Debtors under the Moratorium Deed.

9. My investigations have established that Srinds and the

other Debtors under the Moratorium Deed have 1iabilities exceeding

$20 million and assets with realisable values of approximately

$8 million. It is my opinion that Brinds and the Debtcr companies

)
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(continued)

in its group are insolvent and unable to pay their _debts.

10. A proper consideration of the financial position of Brinds
is hampered because the lastaccounts available are those for the
year ended 31 December, 1981. The accounts of Brinds for the year
ended 31 December, 1982 have not been finalised, according to Mr.
Tosio. While I have been Examining Accountant of Brinds, I have
asked Mr. Ganke (the Chairman and Managing Director of Brinds) on
a number of ocassions to provide me with up to date financial
information relating to Brinds but he and Brinds have failed to do
so. 10
1. Now produced and shown to me and marked with the letter

"E* is a copy of the 1981 Annual Report of Brinds. From the
information which has come into my possession while I have been
Examining Accountant it is my opinion that Brinds excess of
current liabjlities over current assets is now greater than that
shown as in the aforesaid 1981 Annual Report of Brinds.

12. In my observation Brinds and the other Debtor companies

in the Brinds group are using the small amount of cash being

received bythem to meet urgent expenses including interest on

‘secured debts and 'to pay pressing creditors and improvement of 20

the financial poéition of Brinds depends heavily upon shares it

and the other Debtor; own in Offshore increasing in price. In my

opinion there is little prospect of this occurring in sufficient

amounts to improve Brinds financial position significantly in the

next six to twelve months.

13. Further, while I have been Examining Accountant, Ganke has
advanced on behalf of Brinds proposals for financial transactions

for my approval under the Moratorium Deed which in my opinion can

only be described as lacking in commercial substance and

30

reality.

1d.
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14. In my opinion, an example of such a proposal as [ refer to  In the Supreme

Court of
in the immediately preceding paragraph of this Affidavit is Victoria
evidenced bythe copies of documents now produced and shown to me No.4
Affidavit
and marked "F" which is a bundle of correspondence between of Alexander
Robert MacKay
Ganke and myself between 18 January 1983 and 9 February 1983 Macintosh

l4th Februvary
concerning shares held by Brinds in Southern Cross Exploration N.L. 1983

but which were forfeited when Brinds failed to pay a call of 5c per (continued)
share by the required time for payment of such call. In fact

there is a winding up petition against Southern Cross Exploration
N.L. returnable before the Supreme Court of New South Wales shortly.
The most significant asset of that company is its interest in a
joint venture which from information provided to mel believe it is
liable to forfeit, so that the company may be entirely worthless.

I proposed to Ganke the payment of the said call subject to a term
that the shares immediately thereafter be sold. At the time I

made such proposal I was aware that there was a prospective purchaser
for the shares but Ganke refused to agree to the transaction, even
though it may have resulted in a return to Brinds of about 3600,000.
15. In further support of my opinion expressed in paragraph

13 of this Affidavit, [ refer to a bundle of correspondence now
produced and shown tqQ me and marked "G" between Ganke and myself
between 19 January 1983 and< february 1983 concerning a proposal

of Brinds by which it sought my approval to engage in buying

shares in Gulf Resources N.L. From information cbtained by me
pursuant to the Moratorium Deed it appears to me that apart from
substantial sums of money owned to it by Brinds, Gulf Resources

N.L. has assets of cnly a small value and the purchasing of the
shares in such company at a price of S$-7c each is without any

commercial expianation or merit.
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(continued)

16. Now produced and shown to me and marked "H" is a bundle
of correspondence between Ganke and myself concerning matters
genera]]y'relating to Brinds and the other Debtors under the
Moratorium Deed.

17. I refer to the bundle of correspondence marked "H" and to
the letter therein dated 19 January 1983 from Brinds to me, the
fifth paragraph, and saythat I am informed by Mr. Fear and
verily believe that although he as attended by telephone or in
person the offices of Brinds on a number of occasions and has
made repeatad requests fo; various information he has not been

kept informed on a daily basis of what the Debtors were doing.

18. I refer to the bundle of documents marked "H" and the letter

therein dated 7th February 1983 from Brinds to me, the second
unnumbered paragraph, and say that [ have not promised to Brinds
that I would not strictly enforce clause 4.2(a) of the
Moratorium Deed. I refer to the aforesaid bundle of documents
and the letter therein dated 30th December 1982 from Brinds to
me. By such letter Brinds requested me to exempt it from
complying with Clause 4.2 (a) of the Moratorium Deed. I further
refer to the aforesaid bundle of documents and the letter therein
dated 12th January 1983 from me to Brinds. In such letter, I
responded to the afo;esaid request of Brinds and I granted to it
pursuant to the Moratorium Deed, an extension of time to produce
the accounts referred to in Clause 4.2 (a) of the Moratorium Deed
to 31 January, 1983 and bymyletter of 2nd February 1983 to

Brinds (in the said bundle of documents marked B) I refused to
further extend the time for the submission by Brinds to me of

such accounts. As at the date of this Affidavit I have not

12.

i¢
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received from Brinds any accounts for the period July 1, 1982 to In the Supreme

September 30, 1982. gizzzrz;
19. In opinion the financial affairs of Brinds are such that a Yo. 4

Affidavit
of Alexandex
Robert MacKay

provisional liquidator ought to be appointed to take over the

administration of the company as quickly as possible. It is

Macintosh
further my opinion that if such a liquidator is not appointed iggf February
promptly the creditors of the company could have no confidence . .

(continued)

that the assets of the company are not in jeopardy. In my
opinion there is a real risk that if the present officers of
Brinds are allowed to conduct the affairs of the company until
the petition to wind up Brinds is heard, there is a significant
risk that the assets of Brinds will be deaitwith in a manner

disadvantageous to the general body of creditors of Brinds.

SWORN in the State of New South

Wales by the said ALEXANDER ROBERT

MACKAY MACINTOSH this 14th day of

February 1983.



In the Supreme
Court of
Victoria

No.5
Exhibit "A"
Copy ©of
Moratorium
Deed
14th February
1983

No.5
EXHIBIT "a"
CCPY OF MORATORIUM DEED

This is the Exhibit marked with the letter "A" produced and shown

to ALEXANDER ROBERT MACKAY MACINTOSH at the time of swearing his

Affidavit.

SWORN the 14th day of February, 1983.

14,
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BETWEEN:

THIS DEED is made the 25th day of November, 1982

OFFSHORE OIL N.L. {hereinafter sometimes refarred

to as "Offshore”), of the first part

AUREOLE INVESTMENTS PTY. LIMITED (hereinafter

sometimes referred to as "Aureole"), of the second
part
FAI INSURANCES LIMITED (hereinafter sometimes

referred to as "FAI"), of the third part

FIRE AND ALL RISKS INSURANCE LIMITED (hereinafter

sometimes referred to as "FAR"), of the fourth
part

(the Parties of the first to fourth parts
hereinafter sometimes referred to as the
"Creditors” or individually as a “Creditor”).

METROPOLITAN EXECUTORS AND NOMINEES PTY. LIMITED

(hereinafter sometimes referred to as
“Metropolitan"), of the fifth part

BRINDS LIMITED (hereinafter sometimes referred to

as "Brinds"), of the sixth part

ACRON PACIFIC LIMITED (hereinafter sometimes

referred to as "Acron Pacific"), of the seventh
part -
ALEXANDERS CORPORATICN LIMITED (hereinafter

sometimes referred to as "Alexanders"), of the
eighth part
ALEXANDERS SECURITIES LIMITED (hereinafter

sometimes referred to as "Alexanders Securities”),

of the ninth part

In the Supreme
Court of
Victoria

No.5
Exhibit "a*
Copy of
Moratorium
Deed
ldth February
1983

(continued)
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(continued)

AND:

WHEREAS :

BONDS AND SECURITIES (TRADING) PTY. LTD.

(hereinafter sometimes referred to as "Bonds and
Securities"), of the tenth part

CHAPMANS LIMITED (hereinafter sometimes referred to

as "Chapmans"), of the eleventh part

GULF RESOURCES N.L. (hereinafter sometimes referred

to as "Gulf"), of the twelfth part
HALLMARK MINERALS N.L. (hereinafter sometimes

referred to as “Hallmark"), of the thirteenth part

INVESTMENT COPRQRATION OF FIJI LIMITED (hereinafter 10

sometimes referred to as "Fiji"), of the fourteenth
part
NADI BAY BEACH CORPORATION LIMITED (nhereinafter

sometimes referred to as "Nadi Bay"), of the
fifteenth part

(the parties of the sixth to fifteenth parts
hereinafter sometimes referred to as the "Debtors”
or individually as a "debtor")

BORIS ANDREW GANKE (hereinafter sometimes referred

to as "Ganke"), of the sixteenth part 20

MARTIN TOSIQ (hereinafter sometimes referred to as

"Tosio"), of the seventeenth part

JAMES KIPPIST (hereinafter sometimes referred to as

“Kippist"), of the eighteenth part
ALEXANDER R. M. MACINTOSH {(hereinafter sometimes

referred to as "the Examining Accountant®) of the

nineteenth part

18.
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The parties of the sixth to eighth, tenth and twelfth to In the Supreme
Court of
fifteenth parts (inclusive) hereto are indebted to Victoria
Offshore or Aureole (a wholly owned subsidiary of No.>5
Exhibit "A"
Offshore) in the amounts set out opposite the names of Copy of
Moratorium
such parties in theFirst Schedule hereto. Offshore has Jeed
l4th February
jssued notices pursuant to Section 364 of the Companies 1983
(New South Wales) Code (or a corresponding statute; and (continued)

disputes have arisen between the Debtors, Offshore and
Aureole about the terms and other conditions of the
indebtedness.

The indebtedness of Acron Pacific and Nadi Bay to 0ffshore
and Aureole as described in the First Schedule is the
subject of agreed security between each such Debtor,
Offshore and Aureole.

Each of Chapmans and Alexanders Securities is indebted to
FAR in the amount set out oppositeits name in the Second
Schedule. hereto, such indebtedness being the subject of
the securities referred to in the said Schedule (and
hereinafter referred to as the "Securities").

Fach of the said Debtors listed in Recital C has defaulted
in its obligations to FAR which has commenced proceedings
in the Supreme Court of New South Wales against Chapmans
and in the Supreme Court of Queensland against Alexanders
Securities seeking orders that each such company be wound
up on the ground that it is unable to pay its debts.

Ganke has guaranteed to FAR repayment of the monies owing

by those Debtors referred to in Recital C.

Cach of the Debtors has requested the Creditors to whom it

17.
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F.

is indebted to extend to it certain indulgences and the
Creditors have agreed to grant such indulgences on the
terms and conditions including the covenants on the part
of all the Debtors as well as Ganke, Tosio and Kippist
hereinafter set forth.

Offshore, Aureole, Metropolitan, FAI and FAR have at the
request of the Debtors and in consideration of the Debtors
covenants as well as those of Ganke, Tosio and Kippist
hereinafter contained agreed to enter into this Deed and
settle various disputes and litigation to which they and 10
certain of the Debtors and such persons are parties.

The parties have agreed to attempt to procure that the
companies and persdns whose names are set out in the Third
Schedule hereto (hereinafter referred to as "the Secured
Creditors") will become parties to this Deed or any
subsequent deed which the parties may execute replacing

this Deed.

NOW THIS DEED WITNESSETH:

1.

From the date of this Deed and until and including

.November 30, 1983 or until terminated in accordance with 20

the provisions hereof, whichever shall first occur

(hereinafter called the "Moratorium®):

A.  Each of the Debtors shall and it hereby separately
covenants with each Creditor to whom it is indebted
as set forth in the First and Second Schedule
hereto:

(i) to carry on its affairs for the purpose of
progressively discharging during the
Moratorium its liability to each such

Creditor to whom it is indebted including 30
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the realisation or refinancing of such
(including if necessary all of its) assets
as shall be required for such purpose.

(i1) to commence and carry out the realisation or
refinancing of such assets with expedition
and diligence following upon execution of
this Deed.

Each of Brinds, Acron Pacific, Alexanders,

Alexanders Securities, Bonds and Securities,

Chapmans, Hallmark, Fiji and Nadi Bay separately

covenants with each of the Creditors to, and Ganke

agrees with each of the Creditors that he will cause
each such company to:

(i) forthwith appoint and ensure the continued

appointment of M-. A. R. Macintosh, a member

of Messrs. Peat Marwick Mitchell & Co.,
Chartered Accountants (or such other person
being a member in any of the firms of Peat
Marwick Mitchell & Co., Coopers & Lybrand
or Price Waterhouse & Co., as the Creditors
shall nominate to replace him) during the
-Moratorium as the Examining Accountant of
such Debtor, such person having all the
powers and authorities hereinafter set

forth;

(i1) forthwith appoint and ensure the appointment

of the Examining Accountant during the
Moratorium as a necessary party to the

affixing of its common seal;

19
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(continued)

(iv)

ensure that during the Moratorium the
Examining Accountant is promptly provided

with all information, records and documents

of the Debtor and explanations thereof and

of any transactions ofthe Debtor which the
Examining Accountant in his absolute
discretion shall seek of officers, servants

or agents of such Debtor and provide full

and free access to such Debtor's records,
accounts and other documents wheresoever 10
situated;

during the Moratorium give the Examining
Accountant at least 48 hours notice of all
meetings of directors of such Debtor, or
committees or sub-committees thereof, ensure
that all such meetings are held in the City of
Sydney and that the Examining- Accountant

is permitted to attend and speak at such
meetings and is provided with minutes of

such meetings and a written report of all 20
matters there discussed (whether or not he

;o attends) within two business days
thereafter;

deposit for credit to its bank account (s)
during the Moratorium (details of the

location and number of which accounts have
previously been given in writing to the
Examining Accountant) at regular intervals

and in any event not more than one business

day after receipt, all monies, cheques, 30

23.
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(vi)

(vii)

(viii)

bills of exchange and all other instruments

for the payment or credit of money to or for

such Debtor;

forthwith appoint and ensure the appointment

of the Examining Accountant during the

Moratorium as a person authorised to make

enquiries of and be provided with details

of all transactions upon the bank accounts

of such Debtor by officers of the respective

banks;

deliver t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>