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In the Supreme Court
of Victoria

No. 73 No.73
Affidavit of Martin
AFFIDAVIT OF MARTIN ANTHONY T0SI0 Anthony Tosio

30th March 1983

I, MARTIN ANTHONY TOSIO of 40 Provincial Road, Lindfield in the

State of New South Wales Chartered Accountant MAKE OATH AND SAY as follows:
1. I crave leave to refer to my Affidavit sworn the 14th

day of March 1983 and filed herein together with Exhibits therein

referred to.

2. SINCE that date last mentioned I have revised the draft

balance sheet of Brinds Limited referred to in my said Affidavit
and in addition have made an assessment of realisable values of
the assets of Brinds Limited referred to in the draft balance
sheet. Now produced and shown to me and marked "T21" is the said
revised draft balance sheet with my assessment of realisable
values set out in a separate coiumn.

3. NOW produced and shown to me and marked "T22* is a schedule
which sets out in notation form the identification of the assets
of 3rinds Limited above referred to and the various basas an

which my assessment of realisable value as at 17+h February 1983
has been made.

4. THE production of draft balance sheets whether for
statutory purposes or otherwise for consideration by the Directors,
is one of my normal responsibilities as Group Accountant for

Brinds Limited.

Sworn at Sydney 30th March, 1983



No. 74
EXHIBIT "T 21"

REVISED DRAFT BALANCE SHEET
WITH REALISABLE VALUES SET OUT

IN A SEPARATE COLUMN AS AT
31ST DECEMBER 1982

This is the Exhibit marked with the Tetter "T 21" produced and shown
to MARTIN ANTHONY TOSIQ at the time of swearing nis Affidavit.

SWORN the 30th day of March, 1983.



In the Supreme Court of Victoria

- No.74
Revised draft balance sheet
with realisable values set

BALANCE SHEET AS AT 31.12.82 ©ut in a separate column
as at 31lst December 1982

BRINDS LIMITED

ORAFT ORAFT REAL [SABLE
31.12.82 17.2.83 VALLE
< ($000) ($000)
Issued Capital 1,309,537 1,310 1,310
Asset Revaluation Resarve 1,105,55Q 1,108 1,105
Capital Profits Reserve 373,741 874 874
Share Premium Account. 4,181 4 4
Profit & Loss Account (2,552,355) (2,793) (588)
SHAREHOLDERS' FUNDS 740,654 500 2,705
Represented by:
ASSETS
-Land & Buildings 600,000 600 —__. 800
Shares in Listed Companies 11,040,777 11,040 14,200
Shares in Other Companies 600.062 ) 310
Other Investments 11,250 11 20
Cash at Bank 37 C:E} 1
Short Term Deposits 2,693,688 2,691 2,466
Advances to Subsidiary Ccmpanieas 5,228,170 5,278 4,195
Suncry Oebtors,Prepayments & Projacts 176,856 176 170
20,411,140 20,457 22,662
LIABILITIES '
Bank Overdraft - Secured 154,473 154 154
Bills Payable - Secured 1,200,000 1,200 1,200
. “hort Term Loans - Unsecured 6,861,152 §,947 6,947
Short Term Loans - Secured 2,009,537 2,068 2,068
Share Purchasa Creditor 1,696,359 1,697 1,697
Sundry Creditors, Loans & Accruals 160,123 100 100
Amounts due to Subsidiary Companies 7,648,537 7,791 7,791
19,670,486 19,957 19,957
NET ASSETS 740,654 500 2,75

mt-r529383,/945. 110



In the

Supreme
No. 75 Court of
EXHIBIT "T 22" Victoria
SCHEDULE IN NOTATION FORM No.75
TO IDENTIFY THE ASSETS OF Exhibit "T 22"
BRINDS AND THE BASES OF THE Schedule in
ASSESSMENT OF REALISABLE notation form
VALUES AS AT 31ST DECEMBER to identify
1982 the assets of

Brinds and the
bases of the
assessment of
realisable
.values as at
31lst December

This is the schedule of information supplied to Macintosh or 1982

Fear marked with the letters "T22" produced and shown to MARTIN
ANTHONY TOSIO at the time of swearing his Affidavit herein.

SWORN this 30th day of March,1983



In the Supreme Cour+®

BRINDS LIMITED
of Victoria

(Provisional Liquidator Appointed)

No.75
Exhibit "T 22"
LAND & BUILDINGS Schedule in notation

form to identify the
assets of Brinds
3 and the bases of the
assessment of
600,000 Trealisable values

Book Value
E—— as at 3lst Dece!nber
1982
Estimated Realisable Value 800,000
(continued)

Basis of Valuation

Contract of Sale for 1 of 2 floors - being strata title
premises at 82 £lizabeth Street, Sydney.

Contract price being 3$4C0,000.

mt-ks/30383



" AP . / -
ORKING PAPER £.119 220-

Ret: 945, ..
In the Supreme Prepared by BN
Court of on 22,3,83
Victoria R
COMPANY . BRINDS. LIMIT R e e Reviewed by . . .
No.75 O
Exhibit "T 22" '
HARES AS A L12. '
Schedule in OETAIL ..........LIST OF SHARES AS AT 31.12.82 . ... .. ' Period To .1_31 12.82.......
. ! [ H
not?tmn.fom _l_MINING STOCK MO SHARES  _COST __ NV TOTAL W/V__ PROEIT(LQSS)
to identify : . —
the assets of AUDIMCO LTD_EP . NIL_ . | | ! ( 26.,362.72)
grinds ;m:h the | CENTRAL_PACJUN. FP. __. ____3.890 .. . 1.220.60. ..35 f 1.256.00 1 -
ases o e ! '
assessment of  — —GULF RESOURCES M FP .. 1.920.000 .._420.820.00 . .23 {441,600.00 :
realisable el M .o QS 500,000 ... 10,000.00 .01 : 5,000. oo; -
values as at
MISTRAL MINES NL FP 31,250 3,387.5 .03 937.00 .
31st December L MINES NI T g l[ [
1982 - " QPS__ 6,250 . .. . 3l2. 50 cest ... 31200 .
_JEBHMLNL_ELMM _,_01&8' 0__ 354,177.31
(continued) Q.. .0
—__T POSEIDON NI £P 3768 50.0Q0 5.78 i b §,086.00 - -
_ SOUTHERM CROSS FYP!_ EP 12400 832,89 i . . .. __(_a,.&Lz..nz.)
B o " (TG 13,705,264 _ _ 849,791.36 . NIL2._. ___9,106.95
SOUTHERN PACIEIC ER_ 8,720 1,060 00 17 . 1,482 00 .
| soutriano minte e 26,400 4,620,080 27 _|__7,128.00
i |
| " " 0ps 2,200 4400 10 . 22000
e | YORK RESOURCES fP 1,093 ZZlAJZ 120 .. 131.00 S
—_— ' 4.564,00 27 4l264{597.00 . 328.000.82
—
1} ' ! : .
TOTEE- MINING 4,564,000.27 4,264,537.00 328 009 52
) : | . ' :
TQTAL INDUSTRIAL 6A7EEZZ§=4L 919364,973.00 ' 171 . 117 88
IOTAL 11040773 sé 14,201,570 00 | 499,127 40
- i L | __CAPITAL
— : | . PROFITS
S L L - ——— REALISED- - -
: L :
NB ' !

Shares have been value on the basis either of

4] Market value, or
h) Asset Value




A

WORKING PAPER

In the Supreme Court of Victdria
No.75 Exhibit "T 22" Schedule in
notation form to identify the assets of

Brinds and the bases of the assessm e ' -
X ent
of realisable values as at 3lst i 22.5.83
December 1982 (continued) _ Cmmemmes
GMPANY: BRINDS LIMITED .
R :h CYICWEU UY | o me
‘ NIt
5 | Lot
ETAIL LIST OF SHARES AS AT 31.12.82 e T 51.12.82
INDUSTRIAL STOCK NO SHARES | - COST | wgv'  TOTAL WV |PROFIT(LOSS)
. A) ! e
: [ - | ¢ ————
SRIGNAN LB~ PRI NIL | [ s539.42)
ACMEX HOLDINGS FP NIL i L( 4,392.50)
ACRON PACIFIC FP| 1,155,498 186 876. 82 o5 97794
- —— l + . f —
ALEXANDERS SECURITIES FH 2,051,631 z 324,052.66 210 #0337
\UST. FOUNDATION FP|  NIL | © | s3,158.58 _
LS _ ,
3IRCH CARROLL §& COYLE FH 8s7 861.00 198 i 1,697 | 1,314, 30
J— ————— - | e e e e
. ; i
4OND CORP. HOLDINGS FP| 15,000 17,499.00 98 | 14,700 ‘
" " " 0P 3,333 - | a 33 |
‘/@‘Juanm INVESTMENTS FP 1,898 1,173.04 ! 191 3,625 |i 51,413.66
! .
O  MerpAMSN LIMITED __FP| 4,534,457 |3,909,824.65 | 105 4%ipe |
ONSOLIDATED EQEITY FP 2,400 600.00 | 34 816 |
#AI INSURANCES Fp|  NIL ! ' ; 12, 185'33
- . | . . PR
WA LTD. FP 340 144.92 170 578 | z,zzq_._4z
.SD HOLDINGS FP 4,000 130.00 | 10 400 1
4ILTON CORPORATION  FP NIL i 5,142.51
\ § K PROPERTIES FP NIL : . (  455.30)
WARREN § STRANG FP 5,400 900.00 -1 o 2/ Le
ts [ - —dpﬂ 4,500 45.00 le> /.R i
WHITEFIELD LIMITED FP 20,089 34,666.33 300 60,267 51,073.00
- _ ¢ «7¢, 77, 4o 4936973 /7/ 2% 7 ,;/
| | i
- —— - ! ' - —
i .
.19 ) - i



WORKING PAPER

CRel 945 /110/.221.....
. the Supreme Preparea oy MAT
court of P e
victoria an . 23.3.83 .
COMPANY . BRINDS LIMITED i e Rewiewed DY . ..cueeee
No.75
Exhibit "T 22" ' O e
Schedule in DETAIL ooeeee. SHARES. IN. QTHER. COMPANIES __....oeeeemccmtommansameanas | Perroa To ....31.12.82. ......
notation form | g R T
to identify ! NON SURSIDIARIFS L NQ_ | COST | VALUE
the assets of L :
e nde and the T T — — e e
b ces Of the  —-_AVIVA HOLOINGS LTD (@ 50¢) 180000 | 9011280 90,000
! T
assessment of INVESTMENT CORPORATTION QF AUSTRAITA | TD (8 S0¢) 100,700 80,385 00 - 50 350
realisable ! : : v
values as at | INVESTMENT CORPQRATION OF FIJT LTD —— —— . .l 300,000 :160,419.00: 450,000 —
31st December | _ __ . o e . _}...330,916.80 530,350
1982 ' ‘ .
(continued) SUNORY SHARES 'i L 1,907.71° -
| 3 gpas
@« | CSURSINIARIES _ (100%) - not listed | ‘
| _ANGUST EXPI ORATION (via August & BAS(T}) | - _
_ ALGUST _INVESTMENTS PTY LTO 33,295 . 13,502.34 -
RONOS & SECURITIES (mmun‘é) pPTY LIB 30,000 ' 92510420
RONDS & SECURITIES (TRADING) PTY LTD 2tl1o 200L.00 ¢ -
INVESTMENT TRUST L IMITED . e 180000 | 100.645.46 110,000
! : ' :
MICRAE MINING & INVESTMENTS PIY LTD o 140002 - 120,289, 77 - 110,000
127 23777 220000
| :
TOTAL PER BALANCE SHEET _ §660,062L28"H81Q;QQO .
| , v
— - - % —e
——-(:; 5 fe - ' - —

NB

Valuation based on asset value.

-rb29383/945.110




BRINDS LIMITED (Provisional
Liquidator Appointed)

Other Investments

800k Value - Membership Futures
Exchange $11,250.00

$20,000.00

Realisable Value
- —

Current Valuation based on advice given to Mr B A
Ganke on 25 March 1983

In the Supreme
Court of
Victoria

Ne.75
Exhibit "T 22"
Schedule in
notation form
to identify
the assets of
Brinds and the
bases of the
assessment of
realisable
values as at
31lst December
1982

{continued)



WORKING PAPER

, Rel: 945 /1 1.0./._.3.lZ ......
t Presared by MAT.... . .ovecoecne-
In the Supreme '
Court of on 29.3.83. ...
Victoria COMPANY __ BRINDS.LIMITER. (PROVISIONAL.LIQUIDATOR. APPQINTED)... : Reviewed 0y . . ....cocee--.
. I e eceneaicaameaaann
No.75 l ‘
Exhibit "T 22" OETAIL ... SHORT TERM DEPOSITS o ieieceeeceeaccomcraenneoacannas Period To ....17..2.83 ceemmneeee
Schedule in ' ! f
. t . . -
notation form '; AMOUNT] " AMOUNT
to identify COMPANY __ I, QUE REC.($000) ... ——-— —
the assets of _]_ i i
Brinds and the e i I S
bases of the | ALEXANDERS CORPORATION LTD . .. 795,300 _ 600;_ .
assessment of hep
realisable | APELDOORN PTY LID - llz.]'lﬁﬁ_ 1721 .
value as at | _AUSTRA! TAN SQUASH COURTS LTD lﬁJllLﬁ_. _lﬁ.
3;gt December _ ayiva HOLDINGS LID 110 r97 110 .
1982 : T
__BOGAN HON DINGS PTY | TD e : 5117 . . _.8
(continued) BRILL JANT HOMES PTY LTD 2,898 | _3_
| CORPORATE COMPUTER SERVICES PTY LTD I 114,001 85
- FMERTTUS PTY I TD ___83.867 . B4
__[_ GOLF COURSE ESTATES PTY LID R _2,112; 1. 2
HOLROYD DEVE! OPMENTS PTY LID . — .- : : _SQ.,EZZ_r 81 . - - —_—
INVESTMENT CORPORATION OF FIJI LTD 1,331,809 1,332
1 !
_}_ B WHITE PTY LIMITED 6,840 . B
o _ _ . ._|2,690,5R1 . 2,466 _ -
_ - I [
S ' -
| \
N8 : 'i ; —
| The_recoverable value based on an appraisal of thel latest |
T ava‘-’ab?e dy aftecounts: I | -
; . i
g i i
| | o
j ;

e e —

-rh29333/945. 110

10,



WORKING PAPER

In the Supreme Court of Victoria
No.75 Exhibit "T 22" Schedule in notation

Ret:

gorm to identify the assets of Brinds and the Presareddy MAT.........
ases of the assessment of lisable values oo TTT
a5 ac Ilst Decomber 1962  (centimand; Tatues 2938
COMPANY _____BRINDS. LTD (PROVISIQMAL LIQUIDATOR .APPQINTED).----. Reviewed 0y . ... ..........
on ------------------------
OETAIL ._...... APPRATSAL RECOVERABILITY. OF DEPOSITS. & ADYANCES... | Period To ... 17.2.83....c.....
| AMQUNT | AMQU
.} COMPANY . weuNT ! é‘g?%;oog;. [
- .

' L
ACRON PACIFIC LTD

. __.ZZA,SBIEL_ -

1

L2755 e
I

| ALEYANDERS DISCOUNT PTY LTD ol 208,370 . 2081
| AGUST INVESTMENTS PTY |TD 1 853,606 .863L
BONDS & SECURITIES (NOMINEES) PTY LTD 1.547,954 1,100
(including TASMAN SPIRITS) : i -
! ; T
- RONDS & SECURITIFS (TRAQOING) PTY I|TD 1 541,396 426 -
! !
wv | CHAPMANS | IMITED | 353 108 353
: i
INVESTMENT TRUST LIMITED | s01 708 502
§.277.735. . 4,1951
I
e - | :
NB

| The Recoverable value based on an appraisal of theilatest i

Fvatartedrart—accounts.

g

-rp29383/945. 110
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In the Supreme BRINOS LIMITED (Provisional
Court of Victoria Liquidator Appointed)

No.75 PROJECTS
Exhibit "T 22"
Schedule in
notation form to

identify the assets  OESCRIPTION BOOK VALUE REALISABLE VALUE
of Brinds and the . s
P F

bases of the roperty in Fiji $ 50,221 $ 70,000
assessment of Property in Vanuatu 22,817 100,000
realisable values
as at 3lst Debtor and Prepayments 103,818 -

1982 ——— ——
Decembex $176,856 $170,000
(continued) S —— T —

Basis of Valuation =
1. Fiji - Similar Property Valuation

2. Vanuatu - Directors Valuation

12.
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No. 76

AFFIDAVIT OF ALEXANDER ROBERT MACKAY MACINTOSH

Sworn 31st March, 1983

[, ALEXANDER ROBERT MACKAY MACINTOSH of Tower Building, Australia

Square Sydney in the State of New South Wales Chartered Accountant

MAKE OATH AND SAY as follows:-

1. I am a Chartered Accountant and Partner in the firm of

Peat Marwick Mitchell & Co. [ depose to the matters
hereinafter set forth from my own knowledge save where

otherwise indicated.

2. I ask Teave to refer to my affidavit in these proceedings

sworn 14th February, 1983 and to the Moratorium Deed

which is Exhibit "A" thereto ("the Deed") and in particular

to clause 29 (c) thereof which provides that the Moratorium

Deed (as therein defined) shall terminate if any Debtor
(as therein defined) failes to observe or comply with
any provision of the Deed. The Debtors have in fact
failed to observe or comply with a number of provisions
of the Deed in the following respects.

Clause 1B(iii)

3. I refer to Exhibit "H" to my Affidavit of 14th February,
1983 and my letter to Brinds Limited ("the company”) dated
12th January, 1983 wherein I requested each Debtor o
provide me with certain information. I refer to the
aforesaid Exhibit to such Affidavit and the copy of a
letter therein from Brinds to me dated 19th January, 1983.
On or about 20th January, 1383 I received from the Company
a draft "Repayment Programme”, a copy of which is now
produced and shown to me and marked "AM 1", I also
received cash flow projections for the Company and certain
other Debtors and I refer to Exhibit "C" of my affidavit
of 14th February, 1983. At the date of swearing this

13.

In the
Supreme
Court of
Victoria

No.76
Affidavit
of
Alexander
Robert
Mackay
MacIntosh~
31lst March
1983



In the Supreme
Court of
Victoria

No.76
affidavit of
Alexander
Robert MacKay
MacIntosh
31st March 4
1983 -

affidavit, 1 have not received from the Company or any
other Debtor any other information as requested in my
letter of 12th January, 1983.

AFTER examining the draft "Repayment Programme"” I told

(continued)

Mr. Ganke that I considered it deficient because it failed
to identify with sufficient precision the assets to be
sold, the basis of the valuation, the entitlements of
secured creditors to the proceeds of those assets or a
Justification as to why particular creditors should be
preferred at the expense of other creditors. I refer to 16
Exhibit "H" to my Affidavit of 14th February, 1983 and

the letter therein from me to the Company dated 26th

January, 1983 in which I also informed the Company that

I considered the "Repayment Programme" deficient.

Clause 1B (iv)

I am aware that since 25th November,1982 various of the
Debtors under the Deed have held board meetings. For
instance, the Company has held a number of board meetings

since 25th November, 1982. I have received no minutes

and no written reports regarding any of such meetings. 20

I have received no written reports regarding any board
meeting of any Debtor. I have received a copy of minutes
of board meetings of Hallmark Minerals N.L., Alexanders
Securities Limited and Chapmans Limited held on

26th December, 1983. I have received no other minutes
of any board meting from any Debtor.

Clause 1B (vii) (a)

PRIOR to 17th January, 1983 I did not receive any schedule

of cheques from any of the Debtors for any of the weeks
from 25th November, 1982 to 30th December, 1982. No schedule

14,
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In the Supreme Court
of Victoria

No.76
Affidavit of Alexander
Robert MacKay MacIntosh
31st March 1983
{continued)

of cheques for any week in January,1983 was received by
me from any Debtor within the time required by Clause 1B(vii) (a).

Clause 1B (viii)

ON 27th January, 1983 [ received from the Company a

report described therein as "for the month of December,
1982". Now produced and shown to me and marked "AM 2" is

a copy of such report. Between 27th January, 1983 and

3rd February, 1983 I received from the other Debtors
reports for the month of December, 1982. On 14th February,
1983 I received from the Company a report described therein
as “for the month of January, 1983". Now produced and
shown to me and marked "AM 3" is a copy of such report.

On the same day [ received from other Debtors reports

for the month of January,1983.

Clause 4.2 (a)

AT the date of my swearing this affidavit I have not

received from Brinds or any other Debtor any unaudited balance
sheets or any profit and loss accounts for the period 1st

July 1982 to 30th September, 1982 nor any detailed
specification and explanation of assets and liabilities in
such accounts.

Clause 4.2 (b)

AT the date of my swearing this affidavit I have not
received from Brinds or any other Debtor any unaudited
balance sheets or any profit and loss accounts for the
period 1st October, 1982 to 31st Decamber,]1982 nor any
detailed specification and explanation of assets and
1iabilities in such accounts.

I did receive from Brinds (on 14th February,1983) and

15,



In the Supreme
Court of
Victoria

No.76
Affidavit of
Alexander
Robert MacKay
MacIntosh
31lst March
1983

(continued)

11,

12.

13.

from other Debtors (between 24th January, 1983 and 14th
February, 1983) unaudited balance sheets and profit and
loss accounts for the year ended 31st December, 1982. But
these were not accounts for the periods referred to in
clauses 4.2 (a) and (b). Nor were they accompanied by
detailed specifications and explanations of assets and

1iabilities.

Clause 23

ON 11th January , 1983 I forwarded to the Debtors my firm's

bill for services rendered under the Deed. On 10th March, 10
1983 I forwarded to fhe Debtors a further bill for my firm's
services rendered under the Deed. Now produced and shown

to me and marked "AM 4" is a copy of such bill. The

charges made by the bills are calculated in accordance:

with the requirements of clause 23 and are fair and

reasonable. At the date of swearing this affidavit my

firm's bills have not been paid nor does any bank account

of the Company contain funds sufficient to cover them.

Clause 37

BY clause 37 of the Deed power is given to the Examining 20
Accountant to extend the time for doing any act or thing
provided for by the Deed.

ON or about the 22nd November, 982, and prior to the
execution of the Deed I had a conversation with Mr. Ganke
during the course of which he said to me, "It will be very
difficult for us to supply the accounts for the quarter

ending 30th September, 1982 in the time required by the Deed.
Will you grant us an extension?", to which [ renlied,

“Yes, [ will give you an extra 30 days". I refer to Exhibit "H"
16.
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In the Supreme Court
of Victoria

No.76

Affidavit of Alexander
Robert Mackay MacIntosh
31lst March 1983
(continued)

to my affidavit of 14th February,1983 and the letter of

the Company therein to me dated 30th December, 1982. Following
the receipt of such letter I wrote to the Company a

letter dated 12th January, 1983 (a copy of which appears

in Exhibit "H" to my Affidavit of 14th February, 1983).

In the course of that letter [ extended the time within
which the Debtor companies could comply with the provisions
of clause 4.2 (a) of the Deed to 31st January, 1983.

TO the best of my recollection and belief no other
application for any extension of time for compliance with
any of the provisions of the Deed was made to me orally

or on behalf of any of the Debtors. However, various
applications were made to Mr. Fear and communicated by

him to me. In each case [ rejected those applications

and requested Mr. Fear to advise the Debtors accordingly.
ALL other applications for extensions of time for compliance
with the Deed were in writing and they were responded to

by me in writing. Now produced and shown to me and marked
“AM 5" is a copy of a letter from the Company to me dated
28th January, 1983.

[ also refer to Exhibit "H" to my Affidavit of 14th

February, 1983 and the following letters therein:-

- Letter from the Company to me dated 30th December, 1982.
- Letter from the Company to me dated 4th January, 1983.

- Letter from me to.the Company dated 12th January, 1983,
- Letter from me to the Company dated 2nd February, 1983.

AS appears from the following letters written by me to the
Company or other Debtors it was necessary for me on

numerous occasions to remind the Debtors to provide

17.
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(continued)

17.

information required under the Deed and to request additional
information in order to analyse the Debtors' position and

be able to assess proposals from them for my approval.

I refer to Exhibit "H* to my Affidavit of 14th February,1983
and the following letters therein:-

- Letter from me to the Company dated 12th January, 1983.

Letter from me to the Company dated 26th January, 1983.

Letter from me to the Company dated 2nd February,1983.

Letter from me to the Company dated 9th February, 1983.

I refer to Exhibit "G" to my Affidavit of 14th February, 1983 10
and the following letters therein:-

- Letter from me to the Company dated 26th January, 1983.

- Letter from me to the Company dated 9th February, 1983.

I refer to Exhibit "F" to my Affidavit of 14th February, 1983

and the letter therein from me to the Company dated Sth
February,1983.

AS appears from the following letters I often reminded the

Debtors of their failures to comply with the Deed. I

refer to Exhibit "H" to my Affidavit of 14th February,

1983 and to the following letters therein:- 20
- Letter from me to the Company dated 12th January,1983.

- Letter from me to the Company dated 14th January, 1983.

- Letter from me to the Company dated 26th January, 1983.

- Letter from me to the Company dated 2nd February, 1983.

- Letter from me to the Company dated 9th February, 1983.

Now produced and shown to me and marked respectively as

follows are copies of the following letters:-

“AM 6" Letter from me to the Company dated 9th February,
1983.
"AM 7" Letter from me to Alexanders Securities dated 39

Q
26th January, 1983, 18,



In the
Supreme
Court of
No. 77 Victoria

EXHIBIT "aM 1"
No .77

COPY OF DRAFT 'REPAYMENT Exhibit

PRO f " AM l "
Copy of draft

'Repayment °
Programme '

This is the exhibit marked with the letter "AM1" produced and
shown to ALEXANDER ROBERT MACKAY MACINTOSH at the time of swearing
his affidavit.

19.



0AFT 141 /?</ Ol | tew 5o 9’“~§ .

.n the
Supreme Prepared by: 8G 291282 (or30)
Court of .
Victoria Typud DY ¢ ks 311282
8RINDS
No.77 5
"AM 1" BRINGS LIMITED — /Gpay/smsnct 77
Copy of
Draft
'Repayment PHASE 1 $
Programme ' $
(continued) Oec. 1982/Jan. 1983 - Sell - Shares M
Pay - 0/D 40,000
- FRT 30,000
- Misc. 30,000
100,000
1983
‘f Jan/Feb. Sell - Strata spacs 400,000
Pay - Milton 400,000
® Sell  Shares 600,000
Pay - Sth Cross call 500,000
- FAI 30,000
- Misc. 70,000
600,000
Sth Cross - FAI 400,000
PHASE 2
(7 1983
’ . March/April Sell - Chapmans 4,500,000
Call Funds {into Sth Cross 1,000,000
S; $90, =0
Pay
Chapmans - FAI 400,000
8rinds - Jackson 400,000
8rinds - Milton 400,000
8rinds - ASL 3,700,000
Sth Cross -.0ffshore 600,000
Sth Cross - ?
5,500,000
PHASE 3
1983
May/June Sell - ASL 3,200,000
Pay
3rinds - ASL ~A 2.300 000 Y



In the Supreme court

of Victoria

No.77 Exhibit "AM L°

PHASE 4 Copy of draft 'Repayment
— Programme '
; (continued) $
July/August Sell’ - -Gulf Resources - 2+,500,000
: Pay - Gulf Resources 2,500,000
Sell - Hallmark +* 2,000,000
Pay - Offshore 011 2,000,000 ‘
~ PHASE 5
1983
«Sept/0ct. Sell - ICF (40% + Loan) 1,500,000
Pay - Offshore 011 1,500,000
Nov/Dec. Sell - Offshore 011 shares
| 50,000,000 |
- at 15¢ 7,500,000
- at'20¢ 10,000,000
Settlement of Acron Land 1,000,000
Pay - Offshore 011 1,000, 0cC
-ks/311282
.bg

21.



In the No.78

Supreme EXHEIBIT "am 2"
Court of
Victoria COPY OF REPORT FROM BRINDS
LIMITED DESCRIBED AS 'FOR THE
No.78 MONTH OF DECEMBER 1982°'
Exhibit
IIAM 2"
Copy of
report
from This is the exhibit marked with the letter "AM2" produced and shown
Brinds
Ltd. to ALEXANDER ROBERT MACKAY MACINTOSH at the time of swearing his
described
as 'for affidavit.
the month
of
December
1982'

22.



INCORPCORATED 1N VICTORIA

PeQME: 233 $022

GRQOUP OF COMPANIES CABLES: “INVEITINAUST™ SYONEY
TTLEX: AA22292

B -
® BRINDS LIMITED | . «isiditie

e et

PLEASE AQORIESI ALL COANCIPONOENGCE TO 30X 4246 GPQ SYONEY NSW 2001

25th January 1983 s )i k=

In the Supreme Court
of Victoria

Peat Marwick Mitchell & Co

31st Level No.78
Australia Square Exhibit "aM 2"
Sydney NSW 2000 Copy of report from
Brinds Limited
described as 'for
Attention Mr A R Macintosh tge month of December
1982"
Dear Mr Macintosh (continued)
Re DEED QF 25 NOVEMBER 1982 (DEBTOR'S REPORT)
1. Brinds Limited, a company which is a party to the Deed of
10 25th November, 1982, submits heregy the following report
for the month of Decsmber, 1982.
2. The company has sold the following assets:
Shares in public companies.
5. The company has re-financed the following liabiliries:
The company maintained payments on all bills and overdraft
facilities.
4. General Comments:
The company prepared financial and cther important packages
20 for the sale of its total sharsholding in Alexanders Securities
Limited and Chapmans Limited.
These sales, when effected, should realise about $6-38 aillion.
The company conducted negotiations for the sale of its office
space on the llth Floor in this building and an agreement ¢o
enter into contracts has been reoached just before the New Yazr.
(Contracts have since been exchanged at 3400,000). These Zunds
will be utilised to repay the first mortgage and the bank.
S. The work-load, particularly due to the holiday period, has been
heavy and as the group is transferring its accounts to a computer
30 system, the usual teething proolems have arisen. It is expected

that future monthly Teports will be delivered on time, zogether
with appropriate accounts (see also previous correstondencs).

Please let us know if you require any further infermation.

23.



In the
Supreme
Court of
Victoria

No.79
Exhibit
IIAM 3"

Copy of
report from
Brinds Ltd.
described
as 'for

the month
of

January
1983"

This is the exhibit marked with the letter "AM3Y

. 79
EXHIBIT

COPY OF REPORT FROM BRINDS
LIMITED DESCRIBED AS
THE MONTH OF JANUARY 1983

produced and shown

to ALEXANDER ROBERT MACKAY MACINTOSH at the time of swearing his

affidavit.

24,



. INCORPORATED In VICTORIA
= SYONMEY QFwiCY:
a 3 E 12 SLIZABET™ STRAELT, SYONEY
POMNL: W3 6022

GROUP OF COMPANIES CABLELS: "INVESTINAUST™ SYONRY
TELLX: AA22292

P LZASKE AQOARESI ALL CORREIPONCEMCE TO dUX 4244 GPQ SYONEY NSW 2000

14 February 1983 In the Supreme Court
of Victoria
No.79
Peat Marwick Mitchell and Company Exhibit "aM 3"
31st Level Copy of report from
Australia Square Brinds Limited
Sydney NSW 2000 described as 'for

the month of
January 1983°

Attention Mr A R Macintosh (continued)

Dear Mr Macintosh
Re Deed of 25th November, 1982 (Debtor's Report)

1. Brinds Limitad, a company which is a party to the OJeed of 253th
10 November, 1982, submits hereby the following report for the
month of January, 1983.
2. The company has sold the following assets:-

Contracts for the sale of 11th floor, 82 Elizabeth Street,
Sydney, were exchanged.

3. The company has re-financad the following liabilities:-
The company maintained payments on all bills and overdraft
facilities.

4. General Comments:-

Advertisements were placed for the sale of Chapmans Limitad.
Various replies were received and responded to. [Intarest was
also expressad in ASL.

Logistics of sales of Alexanders and Chapmans Limited nave
been worked out.

20

Please let us know if you require any further information.

.

=

/.

fours sincerely ,

ﬂ@&&lo

8r1ﬁcé Limi*ad

-dh/945.109

25.



In the No. 80

Supreme EXHIBIT "AM 4"

Couxt of COPY OF BILL OF SERVICES

Victoria SENT TO THE DEBTORS UNDER
THE MORATORIUM FOR SERVICES

No.80 RENDERED UNDER THE DEED DATED

Exhibit 10TH MARCEH 1983

"AM 4ll .

Copy of

Bill of

Services

sent to This is the exhibit marked with the letter "AM4" produced and
the

debtcrs shown to ALEXANDER ROBERT MACKAY MACINTOSH at the time of swearding
under the

moratorium his affidavit.

for

services

rendered

undexr the

deed dated

10th March

1983

26.



PEAT MARWICK MITCHELL & CO.

10

10th March, 1983

Mr. B.A. Ganke,
Brinds Limited,
82 Elizabeth Street,
SYDNEY N.S.W. 2000

Dear Mr. Ganke

MORATORIUM DEED

In the Supreme

- Court of

Victoria

No.80
Exhibit "aM 4"
Copy of bill of
services sent
to the Rebtors
under the
Moratorium for
services
rendered under
the Deed
10th March 1983

(continued)

Attached for your attention is a further account for professional
services rendered by me in acting as Examining Accountant pursuant
to the Moratorium Deed covering the period to the termination of the

Deed.

I note that the interim fee rendered on 11th January, 1983 in

the amount of $2,200 remains unpaid.
$10,225.00.

Yours sincerely,

A.R.M. MACINTOSH

27.

The total amount due is



PEAT MARWICK MITCHELL & CO

In the
Supreme
Court of
Victoria

No.80
Exhibit
IIAM 4"
Copy of
bill of
services
sent to
the
Debtors
under the
Moratorium
for services
rendered
under the
Deed
10th March
1983

(continued)

The Secretary,
Brinds Limited
G.P.0. Box 4246,
SYDNEY N.S.W. 2001

3rd March, 1983

To Professional Services rendered by Mr. A.R.M.
Macintosh assisted by Mr. C.A. Fear in acting as
"examining accountant” pursuant to the deed dated
25th November, 1982 for the period from 25th
November, 1982 to 16th February, 1983.

Interim fee based on time occupied at the firm's
normal rate for such services

Less interim fee rendered 11th January, 1983

28.

$10,225
$ 2,200

$ 8,025



No. 81
EXHIBIT "aM 5"

COPY OF LETTER FROM BRINDS
LIMITED TO MacINTOSH DATED
28TH JANUARY 1983

In the Supreme
Court of Victoria

No.81
Exhibit "aM 5"
Copy of letter
from Brinds Ltd.
tc MacIntosh dated
28th January 1983

This is the exhibit marked with the letter "AMS" produced and shown

to ALEXANDER ROBERT MACKAY MACINTOSH at the time of swearing

his affidavit.

+ 29.



In the
Supreme
Court of
victoria

No.81l
Exhibit
"AM 5"

Copy of
letter

from
Brinds Ltd.
to MacIntosh
dated 28th

January
1983

(continued)

BRINDS LIMITED

28 January 1983

Peat Marwick Mitchell & Co.
31st Level Australia Square
Sydney 2000

Attention Mr. A.R.M. Macintosh
Dear Mr. Macintosh,
RE: Accounting Reports - Moratorium Agreement Clause 4(2)

As your Mr. Charles Fear is aware, we have been unable to recover
data submitted for processing more than two weeks ago from our
computer bureau.

Your permission is therefore sought for an extension of time in

which to submit the necessary reports for all the Debtors companies.

Yours sincerely

Brinds Limited

30.

10



No. 82
EXHIBIT "aM 6"

COPY OF LETTER FROM MacINTOSH

TO BRINDS LIMITED DATED 9TH
FEBRUARY 1983

This is the exhibit marked with the letter "AM6" produced and shown
to ALEXANDER ROBERT MACKAY MACINTOSH at the time of swearing

his affidavit.

31.



In the Supreme
Court of Victoria

No.82
Exhibit "AM 6"
Copy of letter from
MacIntosh to Brinds
Limited dated 9th
February 1983

(continued)

9th Fabruary, 1983 1l7/xte

¥r. 3.A. Ganke,
3rinds Limitad,

3ox 4246 G.P.C.,
SYDNEY. N.S.W. 2008

Dear Mr. Ganke,

I refer to your laectar dated 7th February, 1981 entitled "Moratorium
Agreement, Clause 4(2)".

In response to the comment In your second paragraph, no we do noc have €0

go on writing lettars at all. However, I have no objection to informaction 10
being conveyed by latter or any other means. I lellieve that it is necessary

for you to be awars of brsaches of tha agreement and particularly breacles

of the covenants ther=of,

The remainder of the comments in your second paragrapgh are simply Ilncorrecs.
You were grantad an extansion of time o prepare the financial information
which is still outstanding. In my opiniom, you have made no genuine atsampc
to provide the financial information I require to enable me €O <Carry out my
role as Examining Accountant..

Ia relation to point four of the chird paragraph, the only million Jollar

oroblem of which I am aware s that confronting your craditors. In relation 20
20 assets, I am unable to state tihirough lack of informaction as to whecther

there ars millions of dollars involved.

In ralation to the penultimate zaragragh of your letter I advige that the
unsecured creditors have run out of pratience as you have failed to provice
me with any lnformation in relation to vyour affairs and 2 zlan for the
satisfacetion of their debts.

I am most willing to meet to discuss vour fipancial affairs when [ have
full knowledge of the details of your financial affairs.

Yours sincersly,

\J

A.R.M. MACINYTCSE,
(Zxamining Aczountant)

32.



No. 83
EXHIBIT "aM 7"

COPY OF LETTER FROM MacINTOSH

TO ALEXANDERS SECURITIES
DATED 26TH JANUARY 1983

This is the exhibit marked with the letter "AM7" produced and
shown to ALEXANDER ROBERT MACKAY MACINTOSH at the time of swearing
his affidavit.

33.



In the Supreme Court
of Vvictoria

No.83
Exhibit "AM 7"
copy of letter from
MacIntosh to
nlexanders Securities
dated 26th January
1983 (continued)

26¢th January, 1983. . 17/EY

Mr. B.A. Ganka,

Alexanders Securitias Limited,
3ox 4246 G.P.O.,

SYDNEY, N.S.W. 2001

Daar Mr. Ganke,

I rafar to your latter dated 213: January, 1983 and to the meeting held on
thac day.

Furthear information gained since 2lst January as a result of questions and
investigations has raveslad that Alaxanders Securitias Limited (ASL) owes 10
Audimeo $100,000 plus incareat which {s secured with the lodgement of

800,000 shares {in Offshore 0il N.L. which ara owned by Alexanders

Corporation Limited, .

You adviged me at the 2eating on 21lsf January that Audiaco had served you

vith notice saying that unless the loan was repaid dy 5.00 p.z. on 2l1st

January, 1983 the security would be sold and procaedings coumencsd sgainst

ASL and Brinds Limitad (presumably as & guarantor) for any shortfall. TYou

also advised that apart from securad llahilities to Pire and All Risks

Ingurance Co. Limited and Westpac Backing Corparation tha company's oaly

other liability is a dabt of approxizataly $3 aillion owved to Chapmans 20
Limitad.,

I understand from you that sala of the 10,500 shares in Abignanc Limitced would
realise sufficlent funds to enable repayment of the shortfall plus intarest
and the coat of the put and call opticn for the 0ffshors sharas.

The ¥oratorium Agreement providas for the sale of the sssefs of the dsbtor
companies and the repayment of thelr lisbilities. Sale of tha shares owmed

by the dabtor company zroup in ASL thus realising the valua attaching to the

ASL corporats structurae is in accordance with the aims of cha Moratorium Dead.
It is accaptad that to achiava such a sale it wvill be necassary for ASL to
dischargs its liabilities. 30

Yhilst the repayment in full of Audimco whilst other craditors remain unpaid
is not in accordance with the spirit of the Moratorium Deed, Audimeco 18 nuc

a party to thar dead.

On the basis of the information available O me az the meeting I endorsed =y
agreemant %o the trainsaction on tha condition that points ! and 2 {n your
lattar veras effactad simultatecusly and that point 3 vas effscted as parc

of the sama tranzaction (1.e. to repay Audimeo for a shortfall). The sale

of an asset of Alaxandars Corporatiocn Limited to satisfy a debt owed by

ASL is cousented to on the basis ocnly that Audizmco has & valid and mforceable

/2
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In the Supreme
Court of Victoria

No.83
Exhibit "am 7"
Copy of letter from
MacIntosh to Alexanders
Securities dated 26th
January 1983 (cont'q)

securily cover the subject asset and vich the saan couditions attaching to
the transaction as are se¢ out sbovae.

At this poine, I wish co formally rascord my objection to being askad to
dpprove a transacction such as the applicacion of the procaeds of sala of

the Abignano sharss which does R0C accord vith the inzeme of the Moracorium
Deed vithout deing provided with all the ralevant (and accuraca) inforaacion
vithin sufficient tize to enable & 0 consider all of the effects and mericzs
of the proposed transactiom. Your atsanziocm is raspectiully drawm tp che
pTovisions of the Moratorium Agremment which provides:-

- At. Clause 13(144) "during the moracorium the xamining sccouncans is
prompely provided wisth all {nformacion, records and docunents of the
dabtor aad explanaticms theraaf and any transactions of the dedcor vizh
the examining Accowntant and bis ahsoluta discrecion shall seek.. «ee.and
provide full and frae access t5 auch debcor’'s tecords, accounts and
othear documencs.....”.

- AL Clause 13(v1il)(b) "deliver to the examining accountant within such
time and in raspect of such period as the examining accounctant saall
Taquirs during the acratoriium Salance sheats, PTofiz and loss statements
and cash flow projections.

- Clausa 4.2 "each debtor saparataly covenants wvith each creditor to daliver
unsudited balancs sheeta and RZofil and loss accoumtes togathear wizh

(a)  July 1, 1982 o Saptember 30, 1982;.
(5)  October 1, 1982 eo Decenper 31, 1982;

«o.wizhin 30 days aftar the comclusion of each such pariod...".

[ noca thac the informaction lisced above 323 =0t baen Provided and as such you

30 are ino breach of the covenanis to tha Moratorium AgTaepenc. Ia such circumscancas
I

FusC conslidar invoking the provisions of Clause 22 of che g8aid deed.

Tours sioncaraly,

ARM, MACINTOSH,
(Rxamiging Accountane),

35,



In the Supreme
Court of
Victoria

No. 84
Affidavit of
Alan Edward
Mexrvyn Geddes
6th April 1983

No. 84

AFFIDAVIT OF ALAN EDWARD MERVYN GEDDES

[, ALAN EDWARD MERVYN GEDDES of 117 Pitt Street, Sydney in the

State of New South Wales Company Director MAKE OATH AND SAY as

follows:-

1. I am a Joint Managing Director of Mercantile Mutual Life

Insurance Coﬁpany Limited and of Mercantile Mutual Holdings

Limited the holding company of the aforesaid company and am duly
authorised by such companies to make this Affidavit on their behalf.
I depose to the matters hereinafter set forth from my own

knowledge.

2. ON 25th March 1983 I wrote a letter to Brinds Limited 1¢

(Provisional Liquidator Appointed). Now produced and shown to

me and marked "AG1" is a copy of that letter.

3. ON 30 March, 1983 I received a letter from Brinds Limited

(Provisional Liquidator Appointed) in response to my letter referred
to in paragraph 2 hereof. Now produced and shown to me and

marked "AG2" is a copy of such letter.

4, ON 30 March 1983 I wrote a letter to Brinds Limited in

reply to their letter to me of even date. Now produced and shown

to me and marked "AG3" is a copy of such letter. 20

5. ON 5th April 1983 I received a letter frcm Brinds Limited

(Provisional Liquidator Appointed). Now produced and shown to me

and marked "AG4" is a copy of that letter.

SWORN at Sydney 6th April, 1983

36.



In the Supreme
No. 85

' 1" Court of Victoria
EXHIBIT "AG 1’
No.85
COPY OF GEDDES' LETTER TO Exhibit "AG 1"
BRINDS DATED 25TH MARCH 1983

Copy of Geddes'
letter to Brinds
dated 25th March
1983

This is the exhibit marked with the letter "AG1" produced and shown
to ALAN EDWARD MERVYN GEDDES at the time of swearing his affidavit.

SWORN this 6th day of April, 1983

37.



In the Supreme
Court of
Victoria

No. 85 MERCANTILE MUTUAL HOLDINGS LIMITED
Exhibit "aG 1"
Copy of Geddes'
letter to
Brinds dated

25th March 1983 25th March, 1983

(continued)

The Chairman,
Brinds Limited,
G.P.0. Box 4246,
SYDNEY 2001

Dear Sir,

I refer to our loan to Brinds Limited which fell due on 8 October
1982 but was extended at your request for a further six months,
interest at 17.75% payable in advance being added to the loan.

The Toan is now finally due for repayment on 8 April 1983. The
amount of indebtedness on that day being $1,624,367.00. .

Yours faithfully,

Joint Managing Director

38.



No. 86 In the Supreme

EXHIBIT "AG 2" Court of Victoxia
COPY OF REPLY BY BRINDS TO No .86
GEDDES DATED 30TH MARCH 1983 Exhibit "AG 2"

Copy of reply by
Brinds to Geddes
dated 30th March
1983

This is the exhibit marked with the letter "AG2" produced and
shown to ALAN EDWARD MERVYN GEDDES at the time of swearing his

affidavit.

SWORN this 6th day of April, 1983
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Exhibit "ag 2"
Copy of reply by
Brinds to Geddes
dated 30th March
1983

_ _ (Provisional Liquidator Appointed)
(continued)

BRINDS LIMITED

30th March, 1983

Managing Director,
Mercantile Mutual Holdings Ltd.,
117 Pitt Street,

SYDNEY N.S.W. 2000

Attention: Mr. Alan Geddes

Dear Mr.Geddes

Thank you for your letter of 25th March,1983.

As you will recall when this matter was discussed, it was considered
that either a six or twelve month extension could be arranged.

In the present circumstances, it would be appreciated if a further
six months would be allowed.

Your favourable consideration will be very much appreciated.

Yours sincerely,

Brinds Limited

(Provisional Liquidator Appointed)

B. Ganke
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No. 87 In the Supreme

EXHIBIT "AG 3" Court of Victoria
COPY OF LETTER BY GEDDES TO BRINDS .Né-ez .
DATED 30TH MARCH 1983 Exhibit "AG 3

Copy of letter
by Geddes to
Brinds dated
30th March 1983

This is the exhibit marked with the letter "AG3" produced and
shown to ALAN EDWARD MERVYN GEDDES at the time of swearing
his affidavit.

SWORN this 6th day of April, 1983
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Court of Victoria

No .87 MERCANTILE MUTUAL HOLDINGS LIMITED
Exhibit "aG 3"
Copy of letter by
Geddes to Brinds
dated 30th March

1983 30th March, 1983

(continued)

Mr. B. Ganke,
Brinds Limited,
G.P.0. Box 4248,
SYDNEY 2001

Dear Mr. Ganke,

We have your letter of 30th March, 1983 requesting that the loan
be extended for a further six months.

We regret that we cannot accede to this request and wish to abide
with the Deed of Variation of Mortgage made on 23 November, 1982
praviding for repayment on 8 April 1983.

Yours faithfully

Joint Managing Director
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No. 88 In the Supreme

EXHIBIT "aAG 4" Court of
Victoria

COPY OF REPLY BY BRINDS TO

GEDDES DATED 31ST MARCH 1983 No-88

Exhibit "AG 4"
Copy of reply
by Brinds to
Geddes dated

This is the exhibit marked with the letter "AG4" produced and 3lst March 1983 .

shown to ALAN EDWARD MERVYN GEDDES at the time of swearing his

affidavit.

SWORN this 6th day of April, 1983
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BRINDS LIMITED
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Supreme
Court of
victoria

No .88
Exhibit
"AG 4"

Copy of
reply by
Brinds to
Geddes
dated 31lst
March 1983

{continued)

31st March, 1983

Managing Director,

Mercantile Mutual Insurance Ltd.,
1st Floor,

117 Pitt Street,

SYDNEY N.S.W. 2000

Dear Mr. Geddes,

Further to our letter of 30th March, 1983 and our discussion,
you will be aware that the Deed of Variation of the Mortgage
provided that if the principal and interest was not paid on
8th April, 1983, then the interest only could be paid at the
rate of 17.75%.

As you are aware, due to our current predicament in Victoria, it
would seem that we are forced to go into default under this Deed
of Variation as a result of the ex-parte appointment of a
Provisional Liquidator, as we are precluded from making the
necessary payment.

An appeal against the appointment has been lodged. If you were
to withdraw your support of the petition and our appeal would be
successful, we could then arrange for the payment of the interest
to your company.

four favourable consideration of this submission will be appreciated.

Yours sincerely,
Brinds Limited

(Provisional Liquidator Appointed)

B. Ganke

44,
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In the Supreme
Court of Victoeria

No. 89 No.89
Affidavit of Bruce
Gordon Jackson

AFFIDAVIT OF BRUCE GORDON JACKSON 6th April 1983

1, BRUCE GORDON JACKSON of 25 Bligh Street, Sydney in the State

of New South Wales, Stock and Sharebroker MAKE OATH AND SAY as

follows:-

1. . I am a Partner in the firm of Jackson Graham Moore and

Partners, Stock and Sharebrokers, and am duly authorised by the
firm to make this affidavit on its behalf. I depose to the matters

hereinafter set forth from my own knowledge.

2. ON or about 16 March, 1983 I received a letter from Brinds

Limited (Provisional Liquidator Appointed) signed by Mr. Ganke.
Now produced and shown to me and marked "BJ1" is a copy of that

Tetter.

3. ON 29 March 1983 I wrote a letter to Mr. Ganke in response

to his letter referred to in paragraph 2. Now produced and shown

to me and marked "BJ2" is a copy of my letter.

SWORN at Sydney 6th April, 1983.
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Court of

Victoria No. 90

EXHIBIT "BJ 1"

.90
Exﬁibit "BJ 1" LETTER FROM BRINDS LIMITED TO JACKSON
Letter from DATED 16TH MARCH 1983
Brinds Ltd.
to Jackson
dated léth
March

1983 This is the exhibit marked with the letter "BJ1" produced and

shown to BRUCE GORDON JACKSON at the time of swearing
his affidavit.

SWORN this 6th day of April, 1983
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of ours or mine is simply unrealistic. The real issues were simply
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(Provisional Liquidator Appointed) omotarn  vecroma

BERINDS LIMITED | -=mom

CABLEEs “SIVISTIMAUTT" $TOH
CGRQUP OF COMPANILS o i

PLSASE ADDRESS ALL CORRIZIONOIMGCE TO BOX 43" ‘499 SYBMEY usw 10618

In the sy
3 preme
16. March 198 Court of Victoria
: No.90
Jackson Graham Moors & Partners Exhibit "pg 1
10 Spring Street , Letter from Brings
Sydney 2000 Ltd. to Jackson
dated 1l6th March
Attantion Mr B C Jackson 1983
(continueq)
Oear Brucs

Thank you for your lettar of 4 March 1683, received by us on
10 March, 1983.

Your letter is incorrect in a number of major items and it is
not much use to comment cn them in detail.

However, your penultimate paragraph simply repeats a statament

which you persist in making and which is factually completal y
wrong.

You have not introcduced to us "parties who have indicated real
interest in purchasing a controlling intsrest in Chapmans Limited
and also Southern Cross Exploration*. To be specific, you brought
one party to have a preliminary discussion on Chapmans. Inform-
ation was provided to that client and his merchant bank. You your-
self statad that you had not checked his credentials and did not
know whether he was serious or could perform.

No further contact was made by that party and I have quita cleari y
statad that we are willing to talk to anybady as leng as they will

make any offer. As you know, not even an unreasonabi y low offer
came from that sourcs.

As regards Southern Cross, you have also introduced one party -
Goldberg & Wisa. We have gone to your office to discuss the mattar
with Goldberg. Subsequently, Martin Corporaticn took charge of pro-

ceggings and 2 mesting with them was held in our officz on 27 Januar
1583, '

As a result and. in order to anable an offer to be formulated, direct:

oes of Southern Cross resolved to defer the auction of the forfaitad
shares from 2 February, 1983 to 18 February, 1583.

The next day, the Federal Elections were announced and the shars
market was in tattars. No further contact was made or attempted to

be made by anyone cn behalf of the prospective purchaser in respect
of that matter.

As 1 said before, anyone sericusly interested in buying a2 company do
his homework and {is then prepared to sutmit a conditional offar, e.g
that balance sheet {tems are verified, title to assets heid, etc.
No prudent purchaser would accept any verdor's assurance - sO to
suggest that anyone did not proceed because of scme imaginary fayl:

-

never brought to fruition by the would-be buyers.
ee ./2-
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Brinds Ltd.
to Jackson
dated l6th
March 1983

(continued)

15 March 1983

Jacksen Graham Moore & Partnars
- z -

As we were in fairly fhaquent and friendly discussions, you were
awars that negotiations for the sale of Chapmans and Alexanders
Securities were: pending and it.was clearly“understood that any
previous threats of action have been waived: Had you made a

dafinita requestifor payment by 2 cartaim data, arrangements would
have been'made to meet it.,

Your actions in collusion with Offshore 011 and Macintssh - sasking
the appointment of a Provisional Liquidator - have causad our
company irreparable harm. [n consequence. thereof suybstantial
delays of any sattlement which could have been affactzd.will be

encountarad as we are at presant not allowed t3 pay you e anycne
eyen a. cant.

Your request for the payment “forthwith® is untortunataly out of
our hands by virtus of your actions {n Victor{ia. We could have
all the funds available from sale of various sacurities bSut we
are not allowed 3 maka any payment %9 you now.

Unfortunataly, one cannot nave {% both ways - {f you choosa the
legal acticn royta - than the commarcial ane is closad of+.

As always, I shall te happy %2 talk %3 you in respect of thesa
developments.

Regards
8

ds Limitad. (Pravisicnal Liquidator Appofntad.

-rb/943.109
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No. 91
EXHIBIT "BJ 2"

LETTER FROM JACKSON TO

BRINDS IN REPLY
DATED 29TH MARCE 1983

This is the exhibit marked with the letter "BJ2" produced and
shown to BRUCE GORDON JACKSON at the time of swearing his
affidavit.

SWORN this 6th day of April, 1983

49.

In the Supreme
Court of
Victoria

No.91
Exhibit "BJ 2"
Letter from
Jackson to
Brinds in
reply dated
29th March 1983



In the Supreme
Court of
Victoria

No.91
Exhibit
IIBJ 2 "
Letter from
Jackson to
Brinds in
reply dated
29th March
1983

(continued)

JACKSON GRAHAM MOORE & PARTNERS

29th March,1983

Mr. Boris Ganke,
Brinds Limited,

9th Floor,

82 Elizabeth Street,
SYDNEY. N.S.W. 2000

Dear Boris,

[ acknowledge receipt of your letter of 16th March,1983 in which

you put in writing many of the arguments which you have raised in

our recent telephone conversations. We notice that there is again

no mention of how and when you intend to pay the debts which have 10
now been outstanding for in excess of six months. We do not accept

your arguments and confirm that in our opinion it now appears the
appointment for a liquidator is essential to enable reliable

accounts of your company to be prepared and to enable those assets

that can be sold, to be realised.

As I mentioned in my previous letter the five major creditors of

your group are aware of the value of shell companies for back door
listing purposes and have indicated that they are prepared to co-
operate in an orderly disposal.

We confirm that we require payment forthwith and if it is not 20

forthcoming we intend to continue to support the application for a
liquidator to be appointed.

Yours faithfully,
JACKSON GRAHAM MOGRE AND PARTNERS

B.G. JACKSON
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No. 92 In the Supreme
Court of Victoria ~

AFFIDAVIT OF JILLIAN MARY ARNOTT

No. 92
Affidavit of
Jillian Mary Arnott
6th April 1983

I, JILLIAN MARY ARNOTT of MLC Building, 19-29 Martin Place,

Sydney, Law Clerk, MAKE OATH AND SAY as follows:-

1. I am a Law Clerk employed in the firm of Allen, Allen &

Hemsley, Solicitors and Notaries, Sydney. I depose to the matters
hereinafter set forth from my own knowledge save where otherwise

indicated.

2. ON Tuesday 5 April 1983 I attended at what [ am informed

and verily believe to be the share registry of each of Acron
Pacific Limited, Alexanders Securities Limited, Chapmans Limited
and Qffshore 0i1 N.L. and examined the share register presented

to me thereat of each such company respectively.

3. I recorded the shareholding (if any) revealed in the

aforesaid share registers of each of Brinds Limited, August
Investments Pty. Limited, Bonds and Securities (Nominees) Pty.
Limited, Bonds and Securities (Trading) Pty. Limited, Investment
Trust Limited and Micrae Mining Investments Pty. Limited. The
results of my searches are set forth herein. Except as set forth
in paragraphs 4, 5, 6 and 7 réspectively of this Affidavit my
searches did not reveal any of the aforesaid companies to be

registered in. the share registers examined.

4. AT approximately 12 p.m. on Tuesday 5 April 1983 I

attended at the offices of Corporate Computer Services Pty.
Limited, 411 Kent Street Sydney which I am informed and verily
believed to be the share.registry of Acron Pacific Limited. I
asked to inspect the share register of the said company and upon
paying $5.00 [ was provided with what I am informed and verily
believe to be the share register of the said company. Set forth
below is the sharehoiding of each company referred to in

paragraph 1 of this affidavit as revealed by my search of the said

share register of Acron Pacific Limited at such time:
51.
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Affidavit of
Jillian Mary
Arnott
6th April 1983

(continued)

August Investments Pty. Limited 80,000 shares
Bonds & Securities (Trading)
Pty. Limited 147,600 shares

Bonds & Securities (Nominees)

Pty. Limited 65,000 shares
Brinds Limited 929,498 shares
Investment Trust Limited 398,800 shares

5. AT approximately 12 p.m. on Tuesday 5 April 1983 I

attended at the offices of Corporate Computer Services Pty.
Limited, 411 Kent Street Sydney which I am informed and verily
believed to be the share registry of Alexanders Securities
Limited. I asked to inspect the share register of the said
company and upon paying $5.00 I was provided with what I am
informed and verily believe to be the share register of the
said company. Set forth below is the shareholding of each company
referred to in paragraph 1 of this affidavit as revealed by my
search of the said share register of Alexanders Securities
Limited:

Bonds & Securities (Trading)

Pty. Limited 597,448 shares

Bonds & Securities (Nominees)

Pty. Limited 27,378 shares
Brinds Limited 217,639 shares
Investment Trust Limited 153,633 shares

6. AT approximately 12 p.m. on Tuesday 5 April 1983 I

attended at the offices of Corporate Computer Services Pty.
Limited 411 Kent Street Sydney which I am informed and verily
believed to be the share registry of Chapmans Limited. I asked

to inspect the share register of the said company and upon paying
52.
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Affidavit of

Jillian Mary Arnote
6th April 1983
(Continued)

$5.00 I was provided with what I am informed and verily believe
to be the share register of the said company. Set forth below is
the shareholding of each company referred to in paragraph 1 of
this affidavit as revealed by my search of the said share
register of Chapmans Limited:
August Investments Pty. Limited 179,929 shares
Bonds & Securities (Trading)
Pty. Limited 610,743 shares

Bonds & Securities (Nominees)

Pty. Limited 2,000 shares
Brinds Limited 105,675 shares
Investment Trust Limited 31,214 shares

Micrae"Mining Investments

Pty. Limited 165,650 shares

7. AT approximately 4.40 p.m. on Tuesday 5 April 1983 I

attended at the offices of Coopers & Lybrand, 14th floor, 33
Bligh Street Sydney which ; am informed and verily believed to
be the share registry of Offshore 0i1 N.L. I asked to inspect
the share register of the said company and I was provided with
what 1 am informed and verily believe to be the share register
of the said company. Set forth below is the shareholding of each
company referred to in paragraph 1 of this affidavit as revealed
by my search of the share register of Offshore 0i1 N.L.:
Brinds Limited 2,978,000 shares
Investment Trust Limited 225,000 shares

Sworn at Sydney 6th April, 1983



In the Supreme No. 93
Court of
Victoria

AFFIDAVIT OF CHARLES ANTHONY CANDLIN FEAR

No.93
affidavit of
Charles
Anthony Chandlin [, CHARLES ANTHONY CANDLIN FEAR of 31st Level, Tower Building,

Fear
7¢h April 1983  Australia Square, Sydney in the State of New South Wales,

Chartered Accountant MAKE OATH AND SAY as follows:

1. I have read a copy of the Affidavit of Martin Anthony
Tosio sworn 30th March, 1983 and filed herein and the
exhibits thereto.

2. I refer to the revised draft balance sheet, exhibit "721"
to Mr. Tosio's Affidavit. On the basis of my investigation
of the affairs of Brinds Limited and its associated
and. subsidiary companies and on information supplied
to me by Mr. fbsio and other officers of Brinds Limited
and its subsidiary and associated companies [ say that
in my opinion -

(a) the figure of $19,957,000 for liabilities is
probably approximately correct,

(b) the figure of $22,662,000 representing Mr. Tesio's
estimate of the realisable value of total assets
is overstated in that shares in listed companies
shown therein at $14,200,000, will not realise
.anything like the figure stated. 20

3. I shall now proceed to state the reasons on which I have
informed this opinion.

Gulf Resources NL

4. In the schedule of information "T22" to Mr. Tosio's
Affidavit the assets stated include 1,920,000 fully paid
Gulf Resources NL shares valued at 23 cents each and 500,000
options valued at 1 cent. The options in question expired
on 31st January 1983 without having been taken by by

Brinds Limited and are therefore worthless. As to the shares,
54 .
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the current price quoted on the Sydney Stock Exchange as
at 6th April, 1983 is only 3 cents per share as against

23 centsadopted by Mr. Tosio. The holding of Brinds
Limited in Gulf Resources NL represents only approximately
7.5% of the latter company's issued capital. It is my
understanding that in recent months there has been very
little trading in Gulf Resources NL shares. At 3 cents
the parcel is only worth $57,600 which is $389,000 less
than the figure for shares and options appearing in

Mr. Tosio's schedule.

Offshore 0i1 NL

5. In Mr. Tosio's schedule Brinds Limited's holding of 19,007,426
shares in this company is valued at 20 cents per share.
As at 6th April, 1983 the sale price on the Sydney Stock
Exchange was 8 cents. Brinds Limited's holding represents
7.82% of the issued share capital of Offshore 0i1 NL. The
turnover in Offshore 0il NL shares in the last three
months has been approximately 8,7000,000. At 8 cents per
share the Brinds Limited parcel would be worth
$1,520,594 (gross before brokerage) this represents
$2,280,891 less than the figure in Mr. Tosio's schedule.

Acron Pacific Limited

6. Brinds Limited's holding of 1,155,498 shares in this
company is valued by Mr. Tosio at 50 cents per share.
The market price quoted on the Sydney Stock Exchange as
at 6th April, 1983 per the Financial Review dated 7th
April, 1983 was 30 cents. Further, the net asset backing
per share disclosed therein is 33 cents per share. I
understand no sales have taken place since last year.

The total issued capital of Acron Pacific Limited is
55.
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Court of
Victoria 2,726,900 shares. The holding of Brinds Limited represents

N .93 approximately 42% of the issued capital. On 4th February,
Affidavit of
Charles Anthony 1983 Mr. Tosio gave me or caused to have given to me a
Chandlin Fear
7th April copy of a draft balance sheet of Acron Pacific Limited
1983

as at 31st December, 1982. Now produced and shown to me

(continued)

marked "CF3" is a copy of that draft balance sheet. It
discloses net tangible assets of $961,592. Accordingly
the net tangible asset backing per share is only 35 cents
per share which would make Brinds Limited's holding worth
$404,424, resulting in a figure which is $173,325 less than
the figure appearing in Mr. Tosio's schedule.

Alexanders Securities Limited

7. Brinds Limited holds a parcel of 2,051,631 shares in this
company which are valued by Mr. Tosio at $2.20 per share.
The total issued capital of holding is 71.8% of the issued
capital. Shares in Alexanders Securities Limited were
suspended from trading on 21 February 1983 and to date
have not yet been relisted. The last sales were effected
in October 1982 and were on Brisbane Exchange at 20
cents and on the Melbourne Exchange at 25 cents. 0On
24th Januéry, 1983 Mr. Tosio gave me or caused td have
given to me a copy of a draft balance sheet of Alexanders
Securities Limited as at 31st December, 1982. Now produced
and shown to me marked "CF4" is a copy of that balance
sheet., [t shows net tangible assets of $4,692,732. I
believe that it is reasgnable to add to this figure $200,000
representing the premium which would be paid for the corporate
structure and its listing. However the balance sheet

includes shares in listed companies at 31,092,758 which
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is the cost of acquisition of the shares. The market value

of these shares at the end of March 1983 was approximately
$740,000. A provision for the diminution in value of the
listed shares of $352,758 should be recognised. The net
tangible assets of the company should in my opinion be adjusted
to $4,539,974 giving a net tangible asset backing per share

of $1.59 per share. On this basis the value of the holding

of Brinds Limited is $3,262,093 which falls short of the

figure stated in Mr. Tosio's schedule by $1,251,49S.

Chapmans Limited

8.

Brinds Limited holds 4,534,457 shares in this company valued
in Mr. Tosio's schedule at $1.05 per share. The total issued
capital of Chapmans Limited is 6,076,498 shares. The
Brinds Limited holding represents 74.6% of the issued capital
of that company. The last reported sale in Chapmans Limited
shares was at 70 cents. The Financial Review dated 7th
March, 1983 discloses a net asset backing of 74¢ per share.
On 14th February, 1983 Mr. Tosio gave to me a2 draft balance
sheet of Chapmans Limited as at the 31st December, 1982.
Now produced and shown to me marked "CF5" is a copy of
that balance sheet. It shows net tangible assets at
$3,933,420 which represents a net tangible asset backing
per share of 65 cents per share. However I believa it
is reasonable to make adjustments to that balance sheet
as follows:-
(a) = add revaluation of land and buildings at corner

of Kent, Sussex and Market Streets Sydney based

on a valuation of $4,000,000 (offer received frcm

a client of Bain & Cbmpany at $2,000,000, valuation

by Raine & Horne of approximately $3,7000,000 and
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(continued)

further informal valuations given to me of

approximately $4,000,000)

$1,600,000

(b) add premium for listing $ 200,000
These additions give net tangible assets of $5,733,420

or 94.3 cents per share which gives a value of Brinds
Limited's holding of $4,275,993 which is $485,187 less

than the figure appearing in Mr. Tosio's schedule.

Summary

9.

On the foregoing basis, Mr. Tosio's balance sheets
disclosing estimated realisable value involves over
valuations (assuming full recovery of inter-group debts)

amounting to $4,579,898.

Sworn at Melbourne the 7th April, 1983.
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EXEIBIT "cr 3"

Court of Victoria

COPY OF DRAFT BALANCE SHEET No.94

OF ACRON PACIFIC LTD. as AT Exhibit "Ccp 3"

31ST DECEMBER 1982 Copy of draft
balance sheet
of Acron Pacific
Ltd. as at 31lst
Decembexr 1982

This is the exhibit marked "CF3" referred to in the Affidavit of
CHARLES ANTHONY CANDLIN FEAR sworn the 7th day of April, 1983.
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In the Supreme ' 3ALANCE SHEET
FOR THE PERIOD 31.12.32

Court of
Victoria AP ITAL
RS S N
No.94 ‘ [SSUED CAPLTAL 231729. 00
° ASSET REVALUATICN AESZRVE 4113. Q0
Exhibit "CF 3" CaPITAL PROFITS RESERVE 12232. 00
PROFIT % LOSS ACCOUNT 2891%3. 74
Copy of draft PROFIT (LOSS) YEAR TG DATE . (23630. 92
balance sheet e e =
of Acron SHARE CAPITAL % RESERVES 961992, 82
W
Pacific Ltd. _
as at 3lst REPRESENTED 8Y
December 1982 FIXED ASSETS
FURNITURE % FITTINGS 1782. 44
; PROV. FOR DEPR. ~FURNITURE & FITTINGS (310. 0Q)
(continued) QFFICE MACHINES 339. 91
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SHARES IN OTHER COMPANY(S) 139737 90
SHARES [N SUBSIDIARY(S) 509711. 3
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CURRENT ACCOUNT = anZ (879%. 71)
CURRENT ACCOUNT -~ BNSW (170. 22)
SUNDRY CEBTORS % PREPAYMEMTS o 2470. &5
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e s
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SHORT TERM LOANS JTHER UNSECURED Thehan A0 214430. 00
SUNDRY CREDITGRS & ACCRUALS 15403 .
IMTEREST PAYABLE QTHER Ul S 1982355, 50 -
INTEREST PAYABLE TO =OLOING CO(S) . .
UNCLAIMED 0[VIGENDS . aa4. 84
AGVANCT(S) FROM HOLDING CA(S) anwd s 124154 9%
ACRON RACIFIC LIMITED
JALANCE SHEET
FOR THE PERIGD 31.12. 52
ADVANCETS) FROM SUBSIDIARY C3(3) 18917 17
1104144 30
MET ASSETS (961992, 32)
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(continued)
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No. 95
EXHIBIT "CF 4"

COPY OF DRAFT BALANCE SHEET
OF ALEXANDERS SECURITIES

LIMITED AS AT 31ST DECEMBER
1982

This is the exhibit marked "CF4" referred to in the Affidavit of
CHARLES ANTHONY CANDLIN FEAR sworn the 7th day of April, 1983.
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0.95 Exhibit "CF 4" Copy of draft ALEXANDERS SECURITIES LIMITED L.L/
oalance sheet of Alexanders Securities Ltd ’/53-

as at 31lst D '
ecember 1982 (cont'd) SALANCE SHEET AS AT 31 DECZMBER 1982

NOTE (982
1981 —_— 3,
$
CAPITAL
Autghorised
2,000,000 40000,000 Ordinary Shares of S0¢ each 2 20ceo &0
Issued and Fully Paid 2
910,669 JYSH0SEs Ordinary Shares of 50¢ each 2 lya79 L
?
2,981,754 CAPITAL RESERVES 5 237g0asy
REVENUE RESERVES
5
(379,218) Accumulated Losses / S'LT SS-) -/‘/
R *
1513205 TOTAL CAPITAL § RESERVES e
Representad by:
INVESTMENTS
Shares in Corporation quoted on Stock 4 109755
838,986 Exchanges 759
118,822 Shares in Other Corporations - at cost li3z22

; s‘ . . s I . I- I 5 ! 4
24,074 Sharss in €ehkar Subsidiary - at cost AV Oy
981,882 -

—_— [225 @34
CURRENT ASSETS T
a0 e, T . - -
5 680,921 Share Sale Debtor - Secured shds (U legor 2
’ 2"'934 Cash at Bank 14 (,
2 439 898 Deposits and Advances S /G I8¢ e
" 25,000 Other Debtors and Prepayments -
6,168,753 18 Y
TOTAL ASSETS - '
7,150,635 . 2 106 2%
CURRENT LIABILITIES ’ -
- 8ank Overdraft - Seczn'ed— o - PR
$00,000 Bills Payable - Secured ! -1 © o, M-Q\‘k" ,-‘M* Clea 2
124,834 Sundry Creditors and Accrunls vo.:.L - e v S o
2,768,521 Unsecured Loan and Advances 8 LS -—-jc .
3,393,405 ——
: ‘,1-"5 //I
NON CURRENT LIABILITIES -

-220,000 orzgage Loans A “lomen

24,025 tsrm Loans - Unsecured NIV

244,025 : e - ..-
1,037,430 TOTAL LIABILITIES ‘ L
— : Ll o
3,513,208 NET ASSETS (e Damn
EE——— T AN .~
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No.96
EXHIBIT "CF Ch

COPY OF DRAFT BALANCE SHEET
OF CHAPMANS LIMITED AS aT
31ST DECEMBER 1982

This is the exhibit marked “CF5" referred to in the Affidavit of
CHARLES ANTHONY CANDLIN FEAR sworn the 7th day of April, 1983
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Exhibit "cp 5"

In the sy
Court of

Victoria
of Chapmans Ltd.

as at 3l1lst

Copy of draft
balance sheet
December 1982
(continued)
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In the Supreme
Court of
Victoria
No. g7 No.97
Affidavit
) of Boris
AFFIDAVIT QF BCRIS ANCREW GANKE Andrew Ganke
7th Apri]
1983

I, BORIS ANDREW GANKE of 82 Elizabeth Street, Sydney in the

State of New South Wales Company Director make oath and say

further to my Affidavit sworn the 14th day of March, 1983 and

filed herein.

1.

[ crave leave to refer to the Affidavit of Timothy John
Whitfield sworn the 2nd day of March,1983 and filed

herein and say there was a conversation between Mr.
Jackson, Mr. Tosio, the said Whitfield and myself on or
about the 30th day of September, 1982 but I did not say

in the course of it that if Jackson Graham Moore and
Partners petitioned to wind up Brinds it would probably
get nothing nor did I say that if [ was given time "we
may all be OK" nor did I say words to the like effec<:.

I crave leave to refer to the Affidavit of Bruce Gordon
Jackson sworn the 16th day of February, 1983 and filed
herein and in particular to parag<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>