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This appeal turns upon issues of fact which
have been concluded against the appellants by
concurrent findings of both the courts below.
As i1s well known the Board's practice in such
circumstances 1is not to embark upon a third
trial of the issues of fact. The scope of
that practice is fully set out in the headnote
to the report of Srimati Bibhabati Devi wv.
Kumar Ramendra Narayan Roy [1946] A.C. 508.
The principles there stated show the rare and
exceptional circumstances in which the Board
will depart from that ©practice. Their
Lordships see no conceivable reason in the
present case why they should do so.

In so far as the appeal raises 1issues of
law, their Lordships detect no error of law in
the Jjudgments of the Court of Appeal and no
arguable point of law has been raised in the
course of the hearing. The courts below in
their discretion declined after the
conclusion of the +trial to admit further

(24] evidence which was sought to be adduced. Here
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again their Lordships can find no possible
ground for interfering with that exercise of
discretion.

Accordingly, for the reasons given by the
Court of Appeal of New Zealand, their
Lordships will humbly advise Her Majesty that
this appeal should be dismissed. The
appellants must pay the respondents' costs.







