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CHAPTER 45

An Act to consolidate the Prevention of Fraud (Invest-
ments) Act, 1939, section one hundred and seventeen
of the Companies Act, 1947, and so much of the
Companies Act, 1948, as relates to the enactments
aforesaid. [23rd July, 1958]

E it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

Provisions for regulating the Business of Dealing in Securities.

1.—(1) Subject to the provisions of the next following section, Licensing of

no person shall— dealeytS_ in
. securities.
(a) carry on or purport to carry on the business of dealing

in securities except under the authority of a principal’s
licence, that is to say, a licence under this Act
authorising him to carry on the business of dealing in
securities, or

(b) in the capacity of a servant or agent of any person
carrying on or purporting to carry on that business,
deal or purport to deal in securities except under the
authority of a representative’s licence, that is to say,
a licence under this Act authorising him to deal in
securities as a servant or agent of any holder of a
principal’s licence for the time being in force.

(2) Any person who contravenes this section shall be liable,
on conviction on indictment, to imprisonment for a term not
exceeding two years or to a fine not exceeding five hundred
pounds or to both such imprisonment and such fine or, on
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summary conviction, to imprisonment for a term not exceed-
ing six months or to a fine not exceeding one hundred pounds
or to both such imprisonment and such fine.

(3) Proceedings for an offence under this section shall not,
in. England or Wales, be instituted except by, or with the
consent of, the Board of Trade or the Director of Public
Prosecutions:

Provided that this subsection shall not prevent the arrest, or
the issue or execution of a warrant for the arrest, of any person
in respect of such an offence, or the remanding, in custody or
on bail, of any person charged with such an offence, notwith-
standing that the necessary consent to the institution of pro-
ceedings for the offence has not been obtained.

2.—(1) The restrictions imposed by section one of this Act
in relation to dealing in securities shall not apply to the doing
of anything by, or on behalf of,—

(@) a member of any recognised stock exchange or recog-
nised association of dealers in securities, or

(b) the Bank of England, any statutory corporation or
municipal corporation, any exempted dealer or any
industrial and provident society or building society, or

(¢) any person acting in the capacity of manager or trustee
under an authorised unit trust scheme.

(2) For the purpose of determining whether or not a person
has contravened any of the restrictions imposed by section one
of this Act, no account shall be taken of his having done any
of the following things (whether as a principal or as an agent),
that is to say,—

(@) effecting transactions with, or through the agency of,—

(i) such a person as is mentioned in paragraph
(a), paragraph (b) or paragraph (c) of the preceding
subsection, or a person acting on behalf of such
a person as is so mentioned, or

(i1) the holder of a licence,

(b) issuing any prospectus to which—

@) section thirty-eight of the Companies Act,
1948, applies or would apply if not excluded by
paragraph (b) of subsection (5) of that section or by
section thirty-nine of that Act; or

(ii) section four hundred and seventeen of that
Act applies or would apply if not excluded by
paragraph (b) of subsection (5) of that section or by
section four hundred and eighteen of that Act;
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(c) issuing any document relating to securities of a cor-
poration incorporated in Great Britain which is not
a registered company, being a document which—

(i) would, if the corporation were a registered
company, be a prospectus to which section thirty-
eight of the Companies Act, 1948, applies or would
apply if not excluded by paragraph (b) of subsection
(5) of that section or by section thirty-nine of that
Act; and

(ii) contains all the matters and is issued with the
consents which, by virtue of sections four hundred
and seventeen and four hundred and nineteen of
that Act it would have to contain and be issued with
if the corporation were a company incorporated out-
side Great Britain and the document were a prospec-
tus issued by that company ; and

(d) issuing any form of application for shares in, or deben-
tures of, a corporation together with—

() a prospectus which complies with the require-
ments of section thirty-eight of the Companies Act,
1948, or is not required to comply therewith because
excluded by paragraph (b) of subsection (5) of that
section or by section thirty-nine of that Act, or com-
plies with the requirements of Part X of that Act
relating to prospectuses and is not issued in con-
travention of section four hundred and nineteen of
that Act; or

(i) in the case of a corporation incorporated in
Great Britain which is not a registered company, a
document containing all the matters and issued with
the consents mentioned in sub-paragraph (ii) of para-
graph (¢) of this subsection,

or of his having, as a principal, acquired, subscribed for or
underwritten securities, or effected transactions with a person
whose business involves the acquisition and disposal, or the
holding, of securities (whether as a principal or as an agent).

Nothing in this subsection shall be construed as authorising
any person to hold himself out as carrying on the business of
dealing in securities. .

Board of Trade— for, and grant
and extent of,

(@) upon an application in that behalf made by any per- licences.
son in the prescribed manner, and on payment of the
prescribed fee, shall grant to that person a principal’s
licence, and
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(b) upon an application made by any person in the pres-
cribed manner, and on payment of the prescribed fee,
shall grant to that person a representative’s licence.

(2) A licence shall, unless in the meantime it is revoked, be
valid for the period of one year beginning with the day specified
in the licence as the day on which it takes effect, and no longer.

(3) A principal’s licence shall specify the name of the person
thereby authorised to carry on the business of dealing in securi-
ties, and shall not authorise him to carry on that business under
any name other than that specified in the licence as his name :

Provided that, if the Board of Trade think fit, such a licence
may, at the request of the applicant for the licence, be framed
so .as to authorise the holder thereof to carry on the said
business, either alone or jointly with any other person being the
holder of a principal’s licence, under such name or style as
the applicant may specify in his application.

4.—(1) Subject to the provisions of this section, the Board
of Trade shall not grant a principal’s licence unless the sum
of five hundred pounds has been, and remains, deposited by
the applicant for the licence with the Accountant General of
the Supreme Court of Judicature.

(2) Where any sum has been deposited under this section,
then—

(@) in the event of the depositor becoming bankrupt, the
amount of the deposit shall be paid to the trustee in
bankruptcy ; or

(b) if, in a case where the depositor is a corporation, the
corporation is ordered to be wound up by, or under
the supervision of, the court, the amount of the
deposit shall be repaid to the corporation ;

and the Board of Trade may by regulations determine the
circumstances in which, apart from the preceding provisions of
this subsection, a sum deposited under this section may be with-
drawn ; but, save as aforesaid, no person shall be entitled to
withdraw or transfer any deposit made under this section.

(3) The Board of Trade may make such regulations as
appear to them to be necessary with respect to the investment
of sums deposited under this section, the deposit of securities
in lieu of money, the payment to the depositor of the interest
or dividends from time to time accruing due on any securities
in which a deposit under this section is for the time being
invested, or on any securities deposited under this section in
lieu of money, and the realisation of such securities as afore-
said in specified circumstances.
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(4) Upon any application for a principal’s licence the Board
of Trade may dispense with the necessity of making a deposit
under this section in relation to the application—

(a) if there is given to the Board by a person approved by
them an undertaking in the prescribed form that, in
consideration of the Board’s granting such a licence
upon that application, the person giving the under-
taking will, upon the occurrence of the following
event at any time before a further principal’s licence
is granted to the holder of the licence referred to in
the undertaking, that is to say, the holder’s becoming
bankrupt or, in a case where the holder is a corpora-
tion, the corporation’s being ordered to be wound up
by, or under the supervision of, the court, pay the sum
of five hundred pounds to the trustee in bankruptcy
or to the corporation, as the case may be; or

(b) if the Board are satisfied that the applicant has at all
times since the beginning of the year nineteen hun-
dred and thirty-nine been carrying on in Great
Britain the business of dealing in securities, and that
it would cause him undue hardship to make a deposit
under this section.

(5) In the event in which, by virtue of an undertaking given
under the last preceding subsection, any sum becomes payable
to a trustee in bankruptcy or to a corporation, the trustee or
the corporation, as the case may be, shall have the power and
duty to recover that sum from the person by whom it is pay-
able; but if, in a case where any sum is paid in pursuance of
such an undertaking, it is found upon the administration in
bankruptcy or the winding up that the assets of the bankrupt or
the corporation exceed the amount required to meet his or
its debts and liabilities (including the costs and expenses of
the administration or winding up), the amount of the excess
or the amount of the sum so paid, whichever is the less, shall
be repaid by the trustee or corporation to, or to the personal
representative of, the person by whom the undertaking was
given.

5. Subject to the provisions of this section, the Board of Refusal and
Trade may refuse to grant an application for a licence or, rf’f"l(,’catlon
where a licence has been granted, may revoke the licence, if— ©' "'°®P¢%s-

(1) the applicant or the holder of the licence has not, on
the occasion of the application or, as the case may be,
at any prescribed time during the currency of the
licence, furnished to the Board such information relat-
ing to him, and to any circumstances likely to affect
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his method of conducting business, as may be pre-
scribed, being information verified in such manner,
whether by statutory declaration or otherwise, as the
Board may require, or

(2) it appears to the Board that—

(a) by reason of the applicant or the holder of
the licence, or any person employed by, or associated
with, the applicant or holder for the purposes of his
business,—

(i) having been convicted within Her
Majesty’s dominions of an offence his convic-
tion for which necessarily involved a finding
that he acted fraudulently or dishonestly, or

(ii) having been convicted of an offence under
this Act or the Prevention of Fraud (Invest-
ments) Act, 1939, or

(iii) having committed a breach of any rules
made by the Board under this Act or that Act
for regulating the conduct of business by holders
of licences, or

(b) by reason of any other circumstances whatso-
ever which either are likely to lead to the improper
conduct of business by, or reflect discredit upon the
method of conducting business of, the applicant or
holder or any person so employed by or associated
with him as aforesaid,

the applicant or holder is not, or, as the case may be, is
no longer, a fit and proper person to hold a licence;

and the Board may also revoke a principal’s licence at any
time, if the holder of the licence is not carrying on in Great
Britain the business of dealing in securities.

6.—(1) Where the Board of Trade propose, in pursuance of
paragraph (2) of the last preceding section, either to refuse to
grant an application for a licence or to revoke a licence, the
Board—

(a) shall serve on the applicant or the holder of the licence,
as the case may be, a written notice of their intention,
specifying the particular matter upon the consideration
of which their decision would be based, and inviting
him to notify in writing to the Board, within fourteen
days from the date of the service of the notice, whether
he desires his case to be referred to the tribunal of
inquiry constituted under this section, and
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(b) if he so notifies the Board that he desires his case to
be so referred, shall refer the case to the said tribunal
and direct the tribunal to investigate the case and
report thereon to the Board, shall not make a final
decision in the matter until they have received and
considered the report of the tribunal, and shall not
either refuse to grant the application or revoke the
licence if the said report contains a recommendation
by the tribunal that the licence should be granted or
remain in force, as the case may be.

(2) For the purposes of this section, there shall be a tr1buna1
of inquiry (hereinafter referred to as “the tribunal”) con-
sisting of a chairman, and one other person appointed by the
Lord Chancellor, being members of the legal profession, and
one person appointed by the Treasury, being a person who
appears to the Treasury to be experienced in matters of finance

or accountancy and not being a person in Her Majesty’s
service.

A person appointed to the tribunal shall be appointed to be
a member thereof for a specified period, not being less than
three years, subject to such conditions with respect to the vaca-
tion of his office as may be imposed before the time of his
appointment ; and a person ceasing to hold office as a member
of the tribunal shall be eligible for re-appointment thereto.

(3) The Board of Trade may pay to the members of the
tribunal such remuneration as the Board, with the approval
of the Treasury, may determine; and such expenses of the
tribunal as the Board and the Treasury may approve shall
be defrayed by the Board.

(4) Any investigation under this section shall be so con-
ducted as to afford a reasonable opportunity for representations
to be made to the tribunal by or on behalf of the person whose
case is the subject of the investigation.

(5) For the purpose of any such investigation, the tribunal
may by summons require any person to attend, at such time
and place as is specified in the summons, to give evidence or
to produce any documents in his custody or under his control
which the tribunal considers it necessary for the purposes of
the investigation to examine, and may take evidence on oath,
and for that purpose administer oaths, or may, instead of
administering an oath, require the person examined to make and
- subscribe a declaration of the truth of the matter respecting which

he is examined :

Provided that no person shall be required, in obedience. to
such a summons, to go more than ten miles from his place of

residence, unless the necessary expenses of his attendance are
paid or tendered to him.
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(6) Every person who refuses or wilfully neglects to attend
in obedience to a summons issued under this section, or to give
evidence, or who wilfully alters, suppresses, conceals, destroys
or refuses to produce any document which he may be required
to produce for the purpose of such an investigation as aforesaid,
shall be guilty of an offence and liable, on summary conviction,
to a fine not exceeding fifty pounds or to imprisonment for a
term not exceeding three months or to both such fine and such
imprisonment.

(7) Subect to the preceding provisions of this section, the
Board of Trade may make rules for regulating the procedure
on any such investigation as aforesaid.

7.—(1) The Board of Trade may make rules for regulating
the conduct of business by holders of licences, and in par-
ticular, but without prejudice to the generality of the preced-
ing provisions of this subsection, such rules may make provision
for all or any of the following matters, that is to say:—

(@) for determining the class of persons in relation to
whom, and the manner and circumstances in which,
any holder of a licence may deal in securities ;

(b) for prescribing forms of contracts which may be used
in making contracts under the authority of a licence,
and directing that where any contract is made under
the authority of a licence otherwise than in the appro-
priate form prescribed by the rules, the holder of the
licence shall, for the purposes of the preceding pro-
visions of this Act relating to the refusal and revoca-
tion of licences, be deemed to have committed a
breach of the rules;

(c) for prescribing the books, accounts and other docu-
ments which must be kept by the holder of a princi-
pal’s licence in relation to any dealing in securities
under the authority of such a licence;

(d) for requiring the holder of a principal’s licence to pro-
duce, for inspection by, or by an agent of, the person
with whom he has made any agreement by way of
a dealing in securities under the authority of such a .
licence as aforesaid, such contract notes and vouchers
as may be prescribed by the rules, and to furnish to
that person, on demand and on payment of the pre-
scribed fee, copies of entries in books kept by the
holder which relate to the transaction.

(2) A person shall not be guilty of an offence by reason only
of a breach of rules made under this section.

8
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(3) Whenever the Board of Trade propose to make any rules
under this section, they shall cause to be published, in such
manner as they think best adapted for informing persons
affected, notice of the intention of the Board to make the rules,
specifying the place where a draft of the rules may be inspected
and copies thereof obtained, and the price at which such copies
will be supplied, and the time within which written objections
and representations with respect to the draft rules may be made
to the Board; and the Board shall, before making the rules,
consider any such objections and representations made to them
within the said time, and may make the rules with or without
modification of the terms of the draft.

8.—(1) The holder of any principal’s licence shall forthwith Information to
notify in writing to the Board of Trade any change which, while be ]fgurmcsihet‘.l
the licence is in force, may occur in the address in Great Britain ?rad%a{;y ©
at which he carries on the business of dealing in securities, and, holders of
upon ceasing to carry on that business in Great Britain, shall licences.
forthwith notify that fact in writing to the Board.

(2) If, at any time while a principal’s licence granted to a
corporation is in force, any person becomes a director of the
corporation, the corporation shall forthwith notify in writing to
the Board of Trade the name and address of that person and
also his nationality or the fact that he has no nationality.

(3) If, at any time while a representative’s licence is in force,
the holder of the licence leaves or enters the service of, or
becomes or ceases to be an agent of, any person, he shall forth-
with notify the name and address of that person in writing to
the Board of Trade.

(4) If any person fails to comply with any of the provisions
of this section, he shall be liable on summary conviction to a
fine not exceeding fifty pounds.

9. The Board of Trade shall cause to be published, at such Publication of
times and in such manner as they think proper, the names and names of
addresses of all holders of principals’ licences for the time being holders of

N rincipals’
in force, and also— Ecenc&.

(@) in relation to any holder of a principal’s licence who is
not a corporation, his nationality or the fact that he
has no nationality, or

{b) in relation to any holder of a principal’s licence who
is a corporation, the country under the law of which
the corporation is incorporated,

so however that the said information shall be published not less
often than once a year.

9
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Provisions as to Industrial and Provident Societies, Building
Societies and Unit Trusts

Provisions as 10.—(1) A society shall not be registered under the Industrial
;‘zléndr‘t)s‘t}i'gﬂm and Provident Societies Act, 1893, unless it is shown to the
P satisfaction of the registrar—

societies.
(a) that the society is a bona fide co-operative society, or

(b) that, in view of the fact that the business of the society
is being, or is intended to be, conducted—

(i) mainly for the purpose of improving the con-
ditions of living, or otherwise promoting the social
well-being, of members of the working classes, or

(ii) otherwise for the benefit of the community,

there are special reasons why the society should be
registered under the said Act rather than as a company
under the Companies Act, 1948.

(2) The powers of the registrar under subsection (1) of
section nine of the Industrial and Provident Societies Act, 1893,
to cancel, with the approval of the Treasury, the registry of a
society shall include power so to cancel the registry of a society
if at any time it appears to him that neither of the conditions
specified in paragraphs (@) and (b) of the preceding subsection is
fulfilled in the case of that society:

Provided that—

(@) the preceding provisions of this subsection shall not
authorise the cancelling of the registry of any society
registered under the said Act before the twenty-sixth
day of July nineteen hundred and thirty-eight, if,
neither in the period beginning with that day and ending
with the passing of this Act nor since the passing of
this Act, has any invitation to subscribe for, or to
acquire or offer to acquire securities, or to lend or
deposit money been made by or on behalf of the
society, and

(b) before deciding to cancel under this subsection the
registry of any society, the registrar shall consider any
representations with respect to the proposed cancella-
tion made to him by the society within the period
which, by virtue of subsection (3) of section nine of
the Industrial and Provident Societies Act, 1893, must
elapse between the giving to the society of the notice
required by that subsection and the cancelling of the
registry, and, if the society so requests, afford it an
opportunity of being heard by him within that period.

(3) Where the registrar gives notice under subsection (3) of
section nine of the Industrial and Provident Societies Act,
1893, of his intention to cancel the registry of a society in the

10
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exercise of his powers under this section, then, if it appears to
him at any time after the expiration of one month from the
date of the giving of the notice that there have not been taken
the steps which, by that time, could reasonably have been taken
for the purpose—

(a) of converting the society into a company under the Com-
panies Act, 1948, or amalgamating the society with,
or transferring its engagements to, such a company,
in accordance with section fifty-four of the said Act of
1893, or

(b) of dissolving the society in one of the ways mentioned
in section fifty-eight of the said Act of 1893,

he may give such directions as he thinks fit for securing that
the affairs of the society are wound up before the cancelling
of the registry takes effect; and any person who contravenes
or fails to comply with any such directions shall be liable, on
summary conviction, to a fine not exceeding fifty pounds or to
imprisonment for a term not exceeding three months or to both
such fine and such imprisonment.

(4) Section seven, and subsection (4) of section nine, of the
Industrial and Provident Societies Act, 1893 (which relate to
appeals from a refusal to register a society under that Act and
from the cancelling of the registry of a society under that Act)
shall not apply in any case where the registry of a society is
refused or cancelled by virtue of this section.

(5) If, with respect to any industrial and provident society
registered under the Industrial and Provident Societies Act,
1893, before the twenty-sixth day of July, nineteen hundred and
thirty-eight, it appears to the registrar—

(a) that neither of the conditions specified in paragraphs
(@) and (b) of subsection (1) of this section is fulfilled
in the case of that society, and

{b) that it would be in the interests of persons who have
invested or deposited money with the society or any
other person that the society should be wound up,

the registrar may present to the court a petition for the winding
up of the society.

(6) The registrar may at any time, by notice in writing served
on an industrial and provident society or on any person who
is or has been an officer of such a society, require that society
or person to produce to the registrar such books, accounts and
other documents relating to the business of the society, and to
furnish to him such other information relating to that business,
as he considers necessary for the exercise of any of the powers
which he has by virtue of subsections (2), (3), and (5) of this

11



Provisions as
to building
societies.

CH. 45 Prevention of Fraud (Investments) 6 & 7 EL1Z. 2
Act, 1958

section ; and any such notice may contain a requirement that
any information to be furnished in accordance with the notice
shall be verified by a statutory declaration.

If any society or other person fails to comply with the require-
ments of a notice under this subsection, the society or person
shall be liable, on summary conviction, to a fine not exceeding
fifty pounds or to imprisonment for a term not exceeding three
months or to both such fine and such imprisonment.

(7) The registrar may, if he considers it just, direct that all
or any of the expenses incurred by him in exercising his powers
under the last preceding subsection in relation to any society
shall, either wholly or to such extent as he may determine, be
defrayed out of the funds of the society or by the officers or
former officers thereof or any of them:; and any sum which
any society or other person is required by such a direction to
pay shall be a debt due to the registrar from that society or
person.

(8) In this section the expression “ co-operative society > does
not include a society which carries on, or intends to carry on,
business with the object of making profits mainly for the pay-
ment of interest, dividends or bonuses on money invested or
deposited with, or lent to, the society or any other person ; and
the expressions “ the registrar ” and “ officer ” have the mean-
ings respectively assigned to those expressions by section
seventy-nine of the Industrial and Provident Societies Act, 1893.

11— (1) If, with respect to any building society, the registrar
considers it expedient so to do in the interests of persons who
have invested or deposited or may invest or deposit money
with the society, he may by an order made with the approval
of the Treasury direct that, unless and until the order is re-
voked, no invitation to subscribe for, or to acquire or offer
to acquire, securities or to lend or deposit money shall be
made by or on behalf of the society; and if any invitation
is made in contravention of such an order, the person by whom
the invitation is so made shall be guilty of an offence and
liable, on conviction on indictment, to imprisonment for a
term not exceeding two years or to a fine not exceeding five
hundred pounds or to both such imprisonment and such fine
or, on summary conviction, to imprisonment for a term not
exceeding six months or to a fine not exceeding one hundred
pounds or to both such imprisonment and such fine:

Provided that, before deciding to make an order under this
subsection with respect to any society, the registrar shall serve
on the society a written notice stating his intention to make
the order, and shall consider any representations with respect
to the proposed order made to him by the society within the
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period of one month from the date of the service of the notice,
and, if the society so requests, afford it an opportunity of being
heard by him within that period.

(2) Any order undei the preceding subsection may be re-
voked by a subsequent order of the registrar made with the
approval of the Treasury.

(3) The registrar may, at any time, by notice in writing
served on a building society or on any person who is or has
been an officer of such a society, require that society or person
to produce to the registrar such books, accounts, deeds and
other documents relating to the business of the society, and
to furnish to him such other information relating to that business,
as he considers necessary for the exercise of the powers which he
has by virtue of subsections (1) and (2) of this section ; and any
such notice may contain a requirement that any information to
be furnished in accordance with the notice shall be verified by a
statutory declaration.

If any society or other person fails to comply with the require-
ments of a notice under this subsection, the society or person
shall be liable, on summary conviction, to a fine not exceeding
fifty pounds or to imprisonment for a term not exceeding three
months or to both such fine and such imprisonment.

(4) The registrar may, if he considers it just, direct that all or
any of the expenses incurred by him under the last preceding
subsection in relation to any society shall, either wholly or to
such extent as he may determine, be defrayed out of the funds
of the society, or by the officers or former officers thereof or any
of them; and any sum which any society or other person is
required by such a direction to pay shall be a debt due to the
registrar from that society or person.

(5) In this section the expression “ the registrar ” means the
registrar of building societies for the purposes of the Building
Societies Acts, 1874 to 1940. '

12.—(1) The Board of Trade may appoint one or more com- Provision as
petent inspectors to investigate and report on the administration to unit trusts,
of any unit trust scheme, if it appears to the Board—

(@) that it is in the interests of unit holders so to do; and
(b) that the matter is one of public concern.

(2) Section one hundred and sixty-seven of the Companies
Act, 1948, subsection (1) of section one hundred and sixty-eight
thereof and so much of subsection (2) of that section as relates
to forwarding a copy of the inspector’s report to the registered
office of the company shall apply in relation to an inspector
appointed under this section as they apply in relation to an inspec-
tor appointed under section one hundred and sixty-four of that

13
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Act, but with the substitution for references to the company or
other body corporate and its affairs of references to the manager
under the scheme and to the administration of the scheme.

(3) The expenses of any investigation under this section shall
be defrayed by the Board of Trade.

General Provisions for the Prevention of Fraud

Penalty for 13.—(1) Any person who, by any statement, promise or fore-
fraudulently  cast which he knows to be misleading, false or deceptive, or by
inducing any dishonest concealment of material facts, or by the reckless
%f‘f:::’fnaey making of any statement, promise or forecast which is mis-
* leading, false or deceptive, induces or attempts to induce another
person—
(a) to enter into or offer to enter into—

(i) any agreement for, or with a view to, acquiring,
disposing of, subscribing for or underwriting
securities or lending or depositing money to or with
any industrial and provident society or building
society, or

(ii) any agreement the purpose or pretended pur-
pose of which is to secure a profit to any of the
parties from the yield of securities or by reference to
fluctuations in the value of securities, or

(b) to acquire or offer to acquire any right or interest
under any arrangements the purpose or effect, or pre-
tended purpose or effect, of which is to provide facilities
for the participation by persons in profits or income
alleged to arise or to be likely to arise from the acquisi-
tion, holding, management or disposal of any property
other than securities, or

(¢) to enter into or offer to enter into an agreement the
purpose or pretended purpose of which is to secure a
profit to any of the parties by reference to fluctuations
in the value of any property other than securities,

shall be guilty of an offence, and liable to imprisonment for a
term not exceeding seven years.

(2) Any person guilty of conspiracy to commit an offence
under the preceding subsection shall be punishable as if he had
committed such an offence.

Restriction on ~ 14—(1) Subject to the provisions of this section, no person

distribution of ghall

ﬁ;{ﬁ‘t‘i‘l;“gm (a) distribute or cause to be distributed any documents

investments. which, to his knowledge, are circulars containing—
(i) any invitation to persons to do any of the acts
mentioned in paragraphs (a) to (c) of subsection (1)
of the last preceding section, or

14
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(i) any information calculated to lead directly or
indirectly to the doing of any of those acts by the
recipient of the information, or

(b) have in his possession for the purpose of distribution any
documents which, to his knowledge, are such circulars
as aforesaid, being documents of such a nature as to
show that the object or principal object of distributing
them would be to communicate such an invitation or
such information as aforesaid.

(2) The preceding subsection shall not apply—

(@) in relation to any distribution of a prospectus to which
section thirty-eight of the Companies Act, 1948, applies
or would apply if not excluded by paragraph (b) of sub-
section (5) of that section or by section thirty-nine of
that Act or section four hundred and seventeen of that
Act applies or would apply if not excluded by para-
graph (b) of subsection (5) of that section or by section
four hundred and eighteen of that Act, or in relation
to any distribution of a document relating to securities
of a corporation incorporated in Great Britain which is
not a registered company, being a document which—

(i) would, if the corporation were a registered
company, be a prospectus to which the said section
thirty-eight applies or would apply if not excluded as
aforesaid ; and

(i) contains all the matters and is issued with
the consents which, by virtue of sections four
hundred and seventeen and four hundred and nine-
teen of that Act it would have to contain and be
issued with if the corporation were a company
incorporated outside Great Britain and the document
were a prospectus issued by that company ;

(b) in relation to any issue of a form of application for
shares in, or debentures of, a corporation, together
with—

() a prospectus which complies with the require-
ments of section thirty-eight of the Companies Act,
1948, or is not required to comply therewith because
excluded by paragraph (b) of subsection (5) of that
section or by section thirty-nine of that Act, or
complies with the requirements of Part X of that
Act relating to prospectuses and is not issued in
contravention of section four hundred and nineteen
of that Act, or

(i) in the case of a corporation incorporated in
Great Britain which is not a registered company, a
document containing all the matters and issued with
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the consents mentioned in sub-paragraph (ii) of para-
graph (a) of this subsection,

or in connection with a bona fide invitation to a person
to enter into an underwriting agreement with respect
to the shares or debentures, or

(¢) in relation to any distribution of documents which is

required or authorised by or under any Act other than
this Act or by or under any enactment of the Parlia-
ment of Northern Ireland,

and shall not apply in relation to any distribution of documents
which is permitted by the Board of Trade.

(3) This section shall not prohibit the distribution or posses-
sion of any document by reason only—

(@) that it contains an invitation or information—

16

(i) made or given with respect to any securities
by or on behalf of a member of any recognised stock
exchange or recognised association of dealers in
securities, or by or on behalf of the holder of a
principal’s licence, or

(i) made or given with respect to any securities
by or on behalf of the Bank of England or any
exempted dealer, or

(iii) made or given by or on behalf of a corpora-
tion to holders of securities of, or to persons
employed by, or to creditors of, that corporation or
any other corporation which, in relation to the first-
mentioned corporation, is a subsidiary company as
defined by section one hundred and fifty-four of the
Companies Act, 1948, with respect to securities of
the first-mentioned corporation or of any such other
corporation as aforesaid, or

(iv) made or given by or on behalf of the manager
under an authorised unit trust scheme with respect
to any securities created in pursuance of that scheme,
or

(v) made or given by or on behalf of the Govern-
ment of the United Kingdom or of Northern Ireland
or the Government of any country or territory outside
the United Kingdom, or by or on behalf of any
statutory corporation or municipal corporation,
with respect to securities of that Government or
corporation, or

(vi) made or given by or on behalf of any indus-
trial and provident society or building society with
respect to shares of the society, or loans or deposits
which may be made to or with the society, or
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(vii) made or given to beneficiaries under a trust
by or on behalf of a person acting in the capacity
of a trustee of that trust, or

(vii) made or given with respect to any securities
in connection only with a sale or proposed sale of
those securities by auction, or

(b) that it contains an invitation or information which a
person whose ordinary business or part of whose ordi-
nary business it is to buy and sell any property other
than securities (whether as a principal or as an agent)
may make or give in the course of the business of
buying and selling such property :

Provided that nothing in paragraph (a) of this subsection shall
authorise the doing of anything in respect of securities created
in pursuance of any unit trust scheme which is not an authorised
unit trust scheme ; and nothing in paragraph (b) of this sub-
section shall authorise any person to do anything in pursuance
of, or for the purpose of, any arrangements the purpose or effect,
or pretended purpose or eflect, of which is to provide facilities
for the participation by persons in profits or income alleged to
arise or to be likely to arise from the acquisition, holding,
management or disposal of any property other than securities.

(4) Documents shall not, for the purposes of this section, be
deemed not to be circulars by reason only that they are in the
form of a newspaper, journal, magazine or other periodical
publication ; but a person shall not be taken to contravene this
section by reason only that he distributes, or causes to be distri-
buted, to purchasers thereof, or has in his possession for the
purpose of distribution to purchasers thereof, copies of any
newspaper, journal, magazine or other periodical publication.

(5) A person shall not be taken to contravene this section by
reason only that he distributes documents to persons whose
business involves the acquisition and disposal, or the holding, of
securities (whether as principal or as agent), or causes documents
to be distributed to such persons, or has documents in his
possession for the purpose of distribution to such persons.

(6) Any person who contravenes this section shall be liable,
on conviction on indictment, to imprisonment for a term not
exceeding two years or to a fine not exceeding five hundred
pounds or to both such imprisonment and such fine or, on sum-
mary conviction, to imprisonment for a term not exceeding six
months or to a fine not exceeding one hundred pounds or to
both such imprisonment and such fine.

(7) Proceedings for an offence under this section shall not, in
England or Wales, be instituted except by, or with the consent
of, the Board of Trade or the Director of Public Prosecutions:

17
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Provided that this subsection shall not prevent the arrest, or
the issue or execution of a warrant for the arrest, of any person
in respect of such an offence, or the remanding, in custody or
on bail, of any person charged with such an offence, notwith-
standing that the necessary consent to the institution of proceed-
ings for the offence has not been obtained.

(8) If a justice of the peace is satisfied by information on
oath that there is reasonable ground for suspecting that, at any
such premises as may be specified in the information, a person
has any documents in his possession in contravention of this
section, the justice may grant a warrant under his hand
empowering any constable to enter the premises, if necessary,
by force, at any time or times within one month from the date
of the warrant, and to search for, and seize and remove, any
documents found therein which he has reasonable ground for
believing to be in the possession of a person in contravention of
this section.

(9) Any document seized under this section may be retained
for a period of one month or, if within that period there are
commenced any proceedings for an offence under this section
to which the document is relevant, until the conclusion of those
proceedings.

(10) Where any person is convicted of an offence under this
section, the court dealing with the case may make an order
authorising the destruction, or the disposal in any other specified
manner, of any documents produced to the court which are
shown to its satisfaction to be documents in respect of which
the offence was committed :

Provided that an order under this subsection shall not authorise
the destruction of a document, or the disposal of a document in
any other manner, until the conclusion of the proceedings in the
matter of which the order is made.

(11) Subject to the provisions of the last two preceding sub-
sections, the Police (Property) Act, 1897 (which makes provision
with respect to the disposal of property in the possession
of the police) shall apply to property which has come into the
possession of the police in consequence of a seizure under this
section, as it applies to property which has come into the
possession of the police in the circumstances mentioned in that
Act.

Exemptions

15.-—(1) The Board of Trade may by order declare any body
of persons carrying on in Great Britain the business of dealing
in securities to be a recognised stock exchange or recognised
association of dealers in securities for the purposes of this Act.

18
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(2) Any order under this section may be varied or revoked by
a subsequent order of the Board of Trade ; but an order by virtue
of which any body ceases to be a recognised stock exchange or
a recognised association of dealers in securities shall not take
effect until the expiration of the period of three months beginning
with the day on which the order is made.

(3) It shall be the duty of every recognised stock exchange or
recognised association of dealers in securities to furnish to the
Board of Trade, so often as may be prescribed (which shall be
not less often than once a year) a list showing with respect to
each person who, at the date on which the list is furnished, is a
member of the stock exchange or of the association, as the case
may be, his name and business address and the style under which
he carries on business, and, if the member is a corporation, the
name of each of the directors thereof ; and as soon as may be
after receiving any list furnished to them under this subsection,
the Board shall cause the list to be published in such manner
as they think proper.

(4) It shall be the duty of every recognised stock exchange or
recognised association of dealers in securities whenever required
by the Board so to do to furnish to the Board, with respect to
any specified member of the stock exchange or association, as the
case may be, a list of the persons who are for the time being
authorised by that member to deal in securities on his behalf.

16.—(1) The Board of Trade may by order declare any person Exemption
to be an exempted dealer for the purposes of this Act, subject to of certain
the following conditions’ being fulfilled so long as the order is in 48leTs:
force, that is to say:—

(@) the main business of that person must consist of one
or more of the following activities : —
() carrying on some business other than the
business of dealing in securities, and
(i) dealing in securities in one or more of the ways
mentioned in the next following subsection ; and

(b) the greater part of any business of dealing in securities
done by him in Great Britain otherwise than in one of
the ways referred to in sub-paragraph (ii) of paragraph
(a) of this subsection must be effected with, or through
the agency of, one or more of the following persons,
that is to say: —

(i) a member of any recognised stock exchange
or recognised association of dealers in securities,

(i) the Bank of England, a statutory corporation,
a municipal corporation or an exempted dealer,

(iii) a person acting in the capacity of manager
or trustee under an authorised unit trust scheme,
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(iv) a person acting on behalf of such a person as is
mentioned in sub-paragraph (i), sub-paragraph (ii)
or sub-paragraph (iii) of this paragraph, and

(v) the holder of a licence,

or effected, with the consent of the Board of Trade,
through the agency of a member of a stock exchange
outside Great Britain.

(2) The ways of dealing in securities referred to in sub-
paragraph (ii) of paragraph (@) of the preceding subsection are
as follows, that is to say : —

(@) issuing any document which is, or is to be deemed to
be, a prospectus within the meaning of the Companies
Act, 1948 ;

(b) making or offering to make with any person an agree-
ment for, or with a view to, the underwriting of
securities ;

(c) making any invitation to persons to subscribe for
securities, or to purchase securities on the first sale
thereof ;

(d) making any invitation to persons to subscribe for, or
purchase, securities of the Government of the United
Kingdom or of Northern Ireland or the Government of
any country or territory outside the United Kingdom,
or securities of any statutory corporation or municipal
corporation ;

(e) effecting any transaction with a person whose business
involves the acquisition and disposal, or the holding, of
securities, being a transaction with that person as a
principal ;

Provided that a person shall not, by reason only of his
having made such an invitation as is mentioned in paragraph
(¢) of this subsection, be taken to have dealt in securities in
one of the ways referred to in sub-paragraph (i) of paragraph
(a) of the preceding subsection, if permission to deal in such
securities as were the subject of the invitation has not been
granted by the Stock Exchange, London, within the period of
three months beginning with the date on which the invitation
was made, or within such longer period (if any) beginning with
that date as the Board of Trade think fit.

(3) If, with respect to any exempted dealer, the Board of
Trade consider that the order declaring him to be an exempted
dealer ought to be revoked on either of the following grounds,

that is to say.—
(@) that the conditions subject to which the order was made
have not been fulfilled in his case, and
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(b) that the circumstances relevant to the making of the
order have materially changed since the making
thereof,

the Board may serve on the exempted dealer a written notice
that they are considering the revocation of the order on that
ground, specifying particulars of the non-fulfilment of the said
conditions or of the change of the said circumstances, as the
case._may be, and inviting the exempted dealer to make to the
Board, within the period of one month from the date of the
service of the notice, any representations which he desires to
make with respect to the proposed revocation of the order;
and the Board may revoke the order after the expiration of the
said period, but, before deciding whether or not to revoke
the order, shall take into consideration any representations so
made by the exempted dealer and, if he so requests, afford him
an opportunity of being heard by the Board within that period.

(4) The Board of Trade shall cause to be published, at such
times and in such manner as they think proper, the names and
addresses of all persons who are for the time being exempted
dealers so, however, that the said information shall be pub-
lished not less often than once a year.

17.—(1) The Board of Trade may by order declare to be Authorised
an authorised unit trust scheme for the purposes of this Act unit trust
any unit trust scheme in relation to which the Board are satis- schemes.
fied that the following conditions are fulfilled, that is to say:—

(a) that each of the persons who are respectively the
manager and the trustee under the scheme is a cor-
poration incorporated under the law of some part of
the United Kingdom, and having a place of business
in Great Britain at which notices and other documents
are received on behalf of the corporation, and

(b) that the scheme is such that the effective control over
the affairs of the corporation which is the manager
under the scheme is and will be exercised independently
of the corporation which is the trustee under the
scheme, and

(c) that the scheme is such as to secure that any trust
created in pursuance of the scheme is expressed in a
deed providing, to the satisfaction of the Board, for the
matters specified in the First Schedule to this Act, and

(d) as respects the corporation being the trustee, either—

(i) that the corporation has a capital (in stock or
shares) for the time being issued of not less than
five hundred thousand pounds, of which an amount
of not less than two hundred and fifty thousand
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pounds has been paid up, and that the assets of the
corporation are sufficient to meet its liabilities
(including liabilities in respect of the repayment of
its capital), or

(ii) that more than four-fifths of the said capital
of the corporation is held by another corporation
being a corporation in relation to which the condi-
tions as to capital and assets specified in sub-para-
graph (i) of this paragraph are fulfilled:

Provided that, if with respect to any trust the Board of Trade
are satisfied that, by reason of the special circumstances of the
trust, the fulfilment in relation thereto of the condition specified
in paragraph (c) of this subsection is impracticable, the Board
may dispense with the fulfilment of that condition in relation to
that trust, so far as it appears to them that they can properly do
so without prejudicing the interests of the beneﬁmanes

(2) If, with respect to any authorised unit trust scheme, the
Board of Trade consider that the order declaring the scheme to
be an authorised unit trust scheme ought to be revoked on either
of the following grounds, that is to say—

(a) that the conditions specified in paragraphs (a) to (d)
of the preceding subsection are no longer fulfilled in
the case of that scheme, or

(b) that the circumstances relevant to the making of an
' order have materially changed since the making thereof,

the Board may serve on the manager under the scheme and on
the trustee under the scheme a written notice that they are con-
sidering the revocation of the order on that ground, specifying the
respect in which the said conditions are no longer fulfilled or
the said circumstances have changed, as the case may be, and
inviting the manager and the trustee to make to the Board,
within the period of one month from the date of the service of
the notice, any representations which they desire to make with
respect to the proposed revocation of the order ; and the Board
may revoke the order after the expiration of the said period, but,
before deciding whether or not to revoke the order, shall take
into consideration any representations so made by the manager
or trustee and, if he so requests, afford him an opportunity of
being heard by the Board within that period.

(3) The Board of Trade shall, not less often than once a year,
cause particulars of every unit trust scheme which is for the time
being an authorised unit trust scheme, to be published in such
manner as they think proper.
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Supplementary Provisions

18. Any person who, in furnishing any information for any of False

the purposes of this Act or rules or regulations made thereunder, statements.
makes any statement which, to his knowledge, is false in a

material particular, shall be liable, on conviction on indictment,

to imprisonment for a term not exceeding two years or to a fine

not exceeding two hundred pounds or to both such imprisonment

and such fine or, on summary conviction, to imprisonment for a

term not exceeding three months or to a fine not exceeding one

hundred pounds or to both such imprisonment and such fine.

19, Where any offence under this Act committed by a cor- Offences
poration is proved to have been committed with the consent or committed by
connivance of any director, manager, secretary or other officer Sorporations.
of the corporation, he, as well as the corporation, shall be deemed
to be guilty of that offence and shall be liable to be proceeded
against and punished accordingy.

20. Proceedings for the summary trial of a person for an Venue in
offence under this Act may be taken before the court having summary
jurisdiction in the place where that person is for the time being. Proceedings.

21. The Board of Trade may make regulations for prescribing Regulations.
anything which by this Act is required or authorised to be
prescribed.

22. The powers conferred by this Act on the Board of Trade Parliamentary
to make rules and regulations shall be exercisable by statutory °°;1tr°1 gf
instrument which shall be subject to annulment in pursuance regoaionc

of a resolution of either House of Parliament.

23. Any notice to be served under this Act on any person Service of
may be served by post, and a letter containing the notice shall notices.
be deemed to be properly addressed if it is addressed to that
person at his last known residence or last known place of
business in Great Britain.

24, Anything required or authorised by or under this Act to Exercise of
be done by, to or before the Board of Trade may be done by, RBOWeIs of
to or before the President of the Board, any secretary, under- %’:52 of
secretary or assistant secretary of the Board, or any person )

authorised in that behalf by the President.

25. The expenses incurred for the purposes of this Act by the Payment of
Board of Trade shall be defrayed out of moneys provided by expenses and
Parliament ; and all fees received by the Board by virtue of this 2PPropriation

Act shall be paid into the Exchequer.
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Interpretation.  26.—(1) In this Act, unless the context otherwise requires, the
following expressions have the meanings hereby assigned to
them respectively, that is to say : —

“ authorised unit trust scheme ** means any unit trust scheme
declared by an order of the Board of Trade for the
time being in force to be an authorised unit trust
scheme for the purposes of this Act ;

“ building society > means a society incorporated under the
Building Societies Acts, 1874 to 1940, or such an
unincorporated society as is mentioned in section seven
of the Building Societies Act, 1874 ;

“ corporation ” means any body corporate, incorporated
whether in Great Britain or elsewhere ;

“the court” means, in relation to any industrial and
provident society, the court having jurisdiction to wind
up the society ;

“ dealing in securities ” means doing any of the following
things (whether as a principal or as an agent), that is
to say, making or offering to make with any person, or
inducing or attempting to induce any person to enter
into or offer to enter into—

(@) any agreement for, or with a view to acquiring,
disposing of, subscribing for or underwriting securi-
ties or lending or depositing money to or with any
industrial and provident society or building society,
or

(b) any agreement the purpose or pretended
purpose of which is to secure a profit to any of the
parties from the yield of securities or by reference
to fluctuations in the value of securities,

and “deal in securities” shall be construed
accordingly ;

*“ debentures ” means any debentures, debenture stock or
bonds of a corporation, whether constituting a charge
on the assets of the corporation or not ;

“ exempted dealer ” means any person declared by an order
of the Board of Trade for the time being in force to be
an exempted dealer for the purposes of this Act;

“ industrial and provident society ” means a society regis-
tered under the Industrial and Provident Societies Act,
1893 ;

“licence ” means a licence under this Act ;

“ municipal corporation ” means the Corporation of the
City of London, the council of a metropolitan borough
or the body corporate constituted by the incorporation
of the inhabitants of a borough ;
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“ prescribed ” means prescribed by regulations of the Board
of Trade ;

“ principal’s licence ” means a licence authorising the holder
thereof to carry on the business of dealing in securities ;

* prospectus ” has the same meaning as in the Companies
Act, 1948 ;

“ recognised association of dealers in securities ” means a
body of persons declared by an order of the Board of
Trade for the time being in force to be a recognised
association of dealers in securities for the purposes
of this Act;

“recognised stock exchange ” means the Stock Exchange,
London, or a body of persons declared by an order of
the Board of Trade for the time being in force to be a
recognised stock exchange for the purposes of this
Act;

“ registered company ” means a company formed and
registered under the Companies Act, 1948, the Com-
panies Act, 1929, the Companies (Consolidation) Act,
1908, the Companies Act, 1862, or the Joint Stock
Companies Acts as defined by section four hundred and
fifty-five of the Companies Act, 1948, but does not
include a company registered under any of the said
enactments in Northern Ireland or in the Republic of
Ireland ;

“ representative’s licence ” means a licence authorising the
holder thereof to deal in securities as a servant or
agent of any holder of a principal’s licence for the time
being in force ;

“ securities ”’ means—

(a) shares or debentures, or rights or interests
(described whether as units or otherwise) in any
shares or debentures, or '

(b) securities of the Government of the United
Kingdom or of Northern Ireland or the Government
of any country or territory outside the United
Kingdom, or

(¢) rights (whether actual or contingent) in respect
of money lent to, or deposited with, any industrial
and provident society or building society,

and includes rights or interests (described whether as
units or otherwise) which may be acquired under any
unit trust scheme under which all property for the time
being subject to any trust created in pursuance of the
scheme consists of such securities as are mentioned in
paragraph (a), paragraph (b) or paragraph (c) of this
definition ;

2
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“ shares * means shares in the share capital of a corporation
or stock of a corporation, or shares in such an
unincorporated building society as is mentioned in
section seven of the Building Societies Act, 1874 ;

“ statutory corporation ” means—

(@) a corporation incorporated by an Act of the
Parliament of the United Kingdom or the Parliament
of Northern Ireland, or

(b) any other corporation, being a corporation to
which functions in respect of the carrying on of an
undertaking are entrusted by such an Act or by an
order made under, or confirmed by, such an Act;

but, save as is provided in paragraph (b) of this defini-
tion, does not include any company within the meaning
of the Companies Act, 1948, or of any corresponding
enactment of the Parliament of Northern Ireland ; and

“ unit trust scheme *” means any arrangements made for the
purpose, or having the effect, of providing facilities for
the participation by persons, as beneficiaries under a
trust, in profits or income arising from the acquisition,
holding, management or disposal of securities or any
other property whatsoever.

(2) Any reference in this Act to the holder of a licence shall,
in relation to a principal’s licence, be construed as a reference
to the person named in the licence as being thereby authorised
to carry on the business of dealing in securities, and, in relation
to a representative’s licence, be construed as a reference to the
person named in the licence as being thereby authorised to deal
in securities as a servant or agent of any holder of a principal’s
licence.

(3) Any reference in this Act to a manager under a unit
trust scheme or to a trustee under such a scheme shall be con-
strued as a reference to the person in whom are vested the powers
of management relating to property for the time being subject
to any trust created in pursuance of the scheme or, as the case
may be, to the person in whom such property is or may be
vested in accordance with the terms of the trust.

(4) Any reference in this Act to a servant of, or to a person
employed by, any person shall, in relation to a corporation, be
construed as including a reference to any director or officer of
the corporation ; and any reference in this Act to leaving or
entering the service of a person shall be construed accordingly.

(5) Any reference in this Act to Her Majesty’s dominions shall
be construed as referring also to any country or territory (other
than Burma) which formed part of Her Majesty’s dominions at the
passing of the Prevention of Fraud (Investments) Act, 1939.
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(6) For the purposes of this Act, a person shall be deemed
to be a director of a corporation if he occupies in relation thereto
the position of a director, by whatever name called, or is a person
in accordance with whose directions or instructions the directors
of the corporation or any of them act:

Provided that a person shall not, by reason only that the
directors of a corporation act on advice given by him in a pro-
fessional capacity, be taken to be a person in accordance with
whose directions or instructions those directors act.

27. This Act shall apply to Scotland subject to the following Application
modifications : — to Scotland.

(1) section six shall have effect, in its application to any
investigation held in Scotland, as if for any reference
to a summons there were substituted a reference to an
order ;

(2) subsection (8) of section fourteen shall have effect as
if for any reference to a justice of the peace there were
substituted a reference to the sheriff, and subsection (11)
of the said section shall not apply ;

(3) the expression “ municipal corporation ** means the town
council of a burgh.

columns of the Second Schedule to this Act are hereby repealed 52Vings-
to the extent specified in the third column of that Schedule.

(2) In so far as any order, rule or regulation made, licence
or warrant granted, notice served, direction or undertaking
given, summons issued or other thing done under an enactment
repealed by this Act, could have been made, granted, served,
given, issued or done under a corresponding provision of this
Act, it shall not be invalidated by the repeal effected by the
foregoing subsection but shall have effect as if it had been made,
granted, served, given, issued or done under that corresponding'
provision.

(3) Without prejudice to the last foregoing subsection, any
reference in any provision of this Act to the doing of a thing
or the happening of an event shall, in so far as the context
permits, be construed as including, in relation to times and
circumstances in relation to which the corresponding provision
in the enactments repealed by this Act had effect, a reference to
the doing of the corresponding thing or the happening of the
corresponding event under that corresponding provision.

(4) Any document referring to an Act or enactment repealed
by this Act shall be construed as referring to this Act or the
corresponding enactment therein.
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(5) Any person holding office by virtue of an enactment
repealed by this Act shall continue to hold his office as if he
had been appointed by virtue of the corresponding provision of
this Act.

(6) Where an enactment repealed and re-enacted by this Act
requires a thing to be done if some other thing is done within
a specified period from the date of the giving or service of a
notice or empowers a thing to be done after the expiration of
a specified period from-such a date, and the commencement
of this Act falls within the period applicable to the giving or
service of a particular notice, the repeal and re-enactment shall
be deemed to have taken effect in relation to that notice
immediately before the giving or service thereof; and where
such an enactment provides for an order’s not taking effect until
the expiration of a specified period beginning with the day on
which it is made, and the commencement of this Act falls
within the period applicable to the making of a particular order,
the repeal and re-enactment shall be deemed to have taken
effect in relation to that order at the beginning of the day on
which it was made.

(7) Subsection (3) of section one of the India (Consequential
Provision) Act, 1949, subsection (3) of section one of the
Pakistan (Consequential Provision) Act, 1956, and proviso (b)
to subsection (1) of section two of the Federation of Malaya
Independence Act, 1957, shall apply in relation to the pro-
visions of this Act in the same manner and to the same extent
as they applied in relation to the provisions of the enactments
repealed thereby.

(8) The mention of particular matters in this section shall be
without prejudice to the general application of subsection (2)
of section thirty-eight of the Interpretation Act, 1889, with regard
to the effect of repeals.

29.—(1) This Act may be cited as the Prevention of Fraud
(Investments) Act, 1958.
(2) This Act shall not extend to Northern Ireland.

(3) This Act shall come into operation at the expiration of
three months beginning with the date of its passing.
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SCHEDULES

FIRST SCHEDULE

MATTERS FOR WHICH TRUST DEEDS PURSUANT TO UNIT TRUST SCHEMES
MUST PROVIDE

1. For determining the manner in which the manager’s prices for
units on a sale and a purchase respectively, and the yield from the
units, are to be respectively calculated, and for entitling the holder of
any units to require the manager to purchase them at a price calculated
accordingly.

2. For regulating the mode of execution and the issue of unit
certificates, and, in particular, for securing that no unit certificate
shall be executed or issued in respect of rights or interests in any
property until steps have been taken, to the satisfaction of the trustee,
to secure that the property will be vested in him or, subject to any
prescribed conditions, in a nominee for him approved by the Board of
Trade.

3. For prohibiting or restricting the issue by or on behalf of the
manager of advertisements, circulars, or other documents containing
any statement with respect to the sale price of units, or the payments
or other benefits received or likely to be received by holders of units,
or containing any invitation to buy units, unless the document in
question also contains a statement of the yield from the units.

4. For securing that any advertisement, circular or other document
containing any statement with respect to the sale price of units or the
yield therefrom, or containing any invitation to buy units, shall not be
issued by or on behalf of the manager until the trustee has had a
reasonable opportunity of considering the terms of the document,
and shall not be so issued if, within a reasonable time after the document
first comes under his consideration, he notifies his disapproval of
the terms thereof in writing to the manager.

5. For the establishment of a fund to be applied in defraying the
expenses of the administration of the trust and for regulating the
application of that fund.

6. For the audit, and the circulation to holders of units, of accounts
relating to the trust (including accounts of the manager in relation to
the trust and statements of his remuneration in connection therewith.)

7. For requiring the manager (subject to any provisions as to appeal
contained in the deed) to retire from the trust if the trustee certifies
that it is in the interest of the beneficiaries under the trust that he should
do so.

In this Schedule the expression “ units >> means securities (described
whether as units or otherwise) which may be created in pursuance of
the unit trust scheme, and the expression “ unit certificates ” means
certificates of the acquisition of such securities.
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Section 28. SECOND SCHEDULE
ENACTMENTS REPEALED
Session and Short Title Extent of Repeal
Chapter _ “ s
2 & 3 Geo. 6. | The Prevention of | The whole Act.
c. 16. Fraud (Investments)
Act, 1939, A
10 & 11 Geo. 6. | The Companies Act, | Section one hundred and seven-
c. 47. 1947. teen.
11 & 12 Geo. 6. | The Companies Act, { In section four hundred and fifty-
c. 38. 1948. six, the words ““ sections two and
’ thirteen of the Prevention of
Fraud (Investments) Act, 1939 ”
and the words “ and one hun-
dred and seventeen .
In the Sixteenth Schedule, para-
graphs 2, 3 and 6.
Vo

Table of Statutes referred to in this Act

Short Title Session and Chapter

" Companies Act, 1862 ... | 25 & 26 Vict. c. 89.
Building Societies Act, 1874 ... | 37 & 38 Vict. c. 42.
Interpretation Act, 1889 ... |82 & 53 Vict. c. 63.
Industrial and Prov1dent 8001et1es Act 1893 ... | 56 & 57 Vict. c. 39.
Police (Property) Act, 1897 ... | 60 & 61 Vict. c. 30.
Companies (Consohdatlon) Act, 1908 ... | 8 Bdw. 7. c. 69.
Companies Act, 1929 . ... |19 & 20 Geo. 5. c. 23.
Prevention of Fraud (Investments) Act 1939 ... |2 &.3 Geo. 6. c. 16.
Companies Act, 1948 ... | 11 & 12 Geo. 6. c. 38.
India (Consequent1a1 Prov181on) Act 1949 .. 112, 13 & 14 Geo. 6.

c. 92.

Pakistan (Consequential Provision) Act, 1956 ... | 4 & 5 Eliz. 2. ¢. 31.
Federation of Malaya Independence Act, 1957 ... | 5 & 6 Eliz. 2. c. 60
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