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ELIZABETH 11

Child) (Scotland) Act 1986
1986 CHAPTER 9

An Act to make fresh provision in the law of Scotland with
respect to the consequences of birth out of wedlock, the
rights and duties of parents, the determination of parent-
age and the taking of blood samples in relation to the
determination of parentage; to amend the law as to
guardianship; and for connected purposes.

- [26th March 1986]

with the advice and consent of the Lords Spirttual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

BE IT ENACTED by the Queen;s most Excellent Majesty, by and

1.—(1) The fact that a person’s parents are not or have not Legal equality
been married to one another shall be left out of account in of children.
establishing the legal relationship between the person and any
other person ; and accordingly any such relationship shall have
effect as if the parents were or had been married to one another.

(2) Subject to subsection (4) below, any reference (however
expressed) in any enactment or deed to any relative shall, unless
the contrary intention appears in the enactment or deed, be con-
strued in accordance with subsection (1) above. '

(3) Subsection (1) above is subject to the following provisions
of this Act—

(@) subsection (4) below ;
(b) section 2(1)() ; and
(c) section 9(1).
' A2
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(4) Nothing in this section shall apply to the construction or
effect of—

(@) any enactment passed or made before the commence-
ment of this Act unless the enactment is amended py
Schedule 1 to this Act and, as so amended, otherwise
provides ;

(b) any deed executed before such commencement ;

(c) any reference (however expressed) in any deed executed
after such commencement to a legitimate or illegiti-
mate person or relationship.

:n ag"a::ilrﬁgm 2.—(1) Subject to sections 3 and 4 of this Act—
exercise. (@) a child’s mother shall have parental rights whether or

not she is or has been married to the child’s father ;

(b) a child’s father shall have parental rights only if he is
married to the child’s mother or was married to her at
the time of the child’s conception or subsequently.

(2) For the purposes of subsection (1)(b) above, the father
shall be regarded as having been married to the mother at any
time when he was a party to a purported marriage with her
which was—

(a) voidable, or

(b) void, but believed by him in good faith at that time to
be valid, whether that belief was due to an error of
fact or an error of law.

(3) Nothing in this section shall affect any enactment or rule
of law by virtue of which a parent may be granted or deprived
of parental rights.

(4) Where two or more persons have any parental right, each
of them may exercise that right without the consent of the other
person or, as the case may be, any of the other persons unless
any decree or deed conferring the right otherwise provides.

Orders as to 3.—(1) Any person claiming interest may make an application
fér&r;tal to the court for an order relating to parental rights and the court
) may make such order relating to parental rights as it thinks fit.

(2) In any proceedings relating to parental rights the court
shall regard the welfare of the child involved as the paramount
consideration and shall not make any order relating to parental
rights unless it is satisfied that to do so will be in the interests of
the child.

(3) Any person appointed by a court to be a tutor to a child
shall, unless the court otherwise orders, become curator to the
child when the child attains the age of minority.
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4.—(1) The parent of a child may appoint any person to be Power of
tutor or curator of the child after his death, but any such parent to

appointment shall be of no effect unless— ' g‘g%%ﬁ;‘r‘m‘
(@) the appointment is in writing and signed by the parent ; '
and

(b) the parent at the time of his death was tutor or curator
of the child or would have been such tutor if he had
survived until after the birth of the child.

(2) Any person appointed under subsection (1) above to be
tutor to a child shall, unless the appointment otherwise specific-
ally provides, become curator to the child when the child attains
the age of minority.

(3) Nothing in this section shall affect any power to appoint,
or any appointment of, a tutor for the purposes of the administra-
tion of any property given or bequeathed to a child.

5.—(1) A man shall be presumed to be the father of a child— Presumptions.

(@) if he was married to the mother of the child at any time
in the period beginning with the conception and ending
with the birth of the child ;

(b) where paragraph (a) above does not apply, if both he
and the mother of the child have acknowledged that
he is the father and he has been registered as such in
any register kept under section 13 (register of births
and still-births) or section 44 (register of corrections,
etc.) of the Registration of Births, Deaths and Marriages 1965 c. 49.
(Scotland) Act 1965 or in any corresponding register
kept under statutory authority in any part of the
United Kingdom other than Scotland.

(2) Subsection (1)(a) above shall apply in the case of a void,
voidable or irregular marriage as it applies in the case of a valid
and regular marriage.

(3) Without prejudice to the effect under any rule of law which
a decree of declarator in an action to which section 7 of this
Act applies may have in relation to the parties, a decree of
declarator in such an action shall give rise to a presumption to
the same effect as the decree ; and any such presumption shall
displace any contrary presumption howsoever arising.

(4) Any presumption under this section may be rebutted by
proof on a balance of probabilities.

6.—(1) This section applies where, for the purpose of obtaining Determination
evidence relating to the determination of parentage in civil pro- of parentage
ceedings, a blood sample is sought by a party to the proceedings :’gnf’;?fd
or by a curator ad litem. ' )

A3
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(2) Where a blood sample is sought from a pupil child, con-
sent to the taking of the sample may be given by his tutor or
any person having custody or care and control of him.

(3) Where a blood sample is sought from any person who is
incapable of giving consent, the court may consent to the taking
of the sample where—

(a) there is no person who is entitled to give such consent, or

(b) there is such a person, but it is not reasonably practicable
to obtain his consent in the circumstances, or he is un-
willing to accept the responsibility of giving or with-
holding consent. '

(4 The court shall not consent under subsection (3) above
to the taking of a blood sample from any person unless the
court is satisfied that the taking of the sample would not be
detrimental to the person’s health.

QCtIiOﬂS‘ for 7.~(1) An action for declarator of parentage, non-parentage,
eclarator.  Jesitimacy, legitimation or illegitimacy may be brought in the
Court of Session or the sheriff court.

(2) Such an action may be brought in the Court of Session if
and only if the child was born in Scotland or the alleged or
presumed parent or the child—

(@) is domiciled in Scotland on the date when the action is
- brought ; , .
- {b) was habitually resident in Scotland for not less than one
year immediately preceding that date ; or
(¢) died before that date and either—
(i) was at the date of death domiciled in Scotland ;

&
whoo

or .
(ii) had been habitually resident in Scotland for
not less than one year immediately preceding the date
of death.

(3) ‘Such' an action may be brought in the sheriff court if and
only if—
(a) the child was born in the sherifidom, or

(b) an action could have been brought in the Court of
Session under subsection (2) above and the alleged or
presumed parent or the child was habitually resident in
the sheriffidom on the date when the action is brought
or on the date of his death.

‘ (4) In an action to which this section applies, the court shall
not grant decree of declarator unless it is satisfied that the
grounds of action have been established by sufficient evidence.
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(5) Nothing in any rule of law or enactment shall prevent
the court making in any proceedings an incidental finding as
to parentage, non-parentage, legitimacy, legitimation or illegiti-
macy for the purposes of those proceedings.

(6) In this section “ the alleged or presumed parent ” includes
a person who claims or is alleged to be or not to be the parent.

8. In this Act, unless the context otherwise requires, the Interpretation.
following expressions shall have the following meanings respec-
tively assigned to them—

“action for declarator ” includes an application for declara-
tor contained in other proceedings ;

“child ”, except where used to express a relationship,
means—

(@ in relation to custody or access, a child under
the age of 16 years; '

(b) in relation to tutory, a pupil ;

(c) in relation to curatory, a minor ;

(d) in relation to parental rights other than cus-
tody, access, tutory or curatory, a child under the
age of 18 years; ‘ o

“ the court ” means the Court of Session or the sheriff ;

“ curator ” does not include curator ad litem ; -

“deed ” means ‘any disposition, contract, instrument or
writing whether inter vivos or mortis causa ; )

“ non-parentage ” means that a person is not or was not
the parent, or is:not or was not the child, of another
person ;

“ parent ” includes natural parent ;

“ parentage > means that a person is or was the parent, or
is or was the child, of another person ;

“ parental rights ” means tutory, curatory, custody or access,
as the case may require, and any right or authority
relating to the welfare or upbringing of a child con-
ferred on a parent by any rule of law ;

“ tutor ” does not include tutor ad litem.

9.—(1) Nothing in this Act shall— Savings and

. ! t
(a) affect any rule of law whereby a child born out of f,‘;g&g{;‘;;‘_ ary

wedlock takes the domicile of his mother as a domicile
of origin or dependence ;

(b) except to the extent that Schedules 1 and 2 to this Act
otherwise provide, affect the law relating to adoption of
children ;
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(¢) apply to any title, coat of arms, honour or dignity trans-
missible on the death of the holder thereof or affect
the succession thereto or the devolution thereof ;

(d) affect the right of legitim out of, or the right of succes-
sion to, the estate of any person who died before the
commencement of this Act.

(2) The court may at any time vary or recall any order made
under section 3 of this Act or consent given by it under section 6
of this Act.

Transitional 10,—(1) The enactments specified in Schedule 1 to this Act
provisions, shall have effect subject to the amendments set out in that

amendments
and repeals. Schedule.

(2) The enactments specified in Schedule 2 to this Act are
hereby repealed to the extent set out in the third column of that
Schedule.

Citation, com- 11.—(1) This Act may be cited as the Law Reform (Parent
mencement and 31d Child) (Scotland) Act 1986.

extent.
(2) This Act shall come into operation on such day as the
Secretary of State may appoint by order made by statutory
instrument.

(3) An order under subsection (2) above may contain such
transitional provisions and savings as appear to the Secretary of
State necessary or expedient in connection with the coming into
operation of this Act.

(4) This Act shall extend to Scotland only.
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SCHEDULES
SCHEDULE 1 Section 10(1).
MiNOR AND CONSEQUENTIAL AMENDMENTS

The Judicial Factors Act 1849 {c. 51)

1. In section 25 (application to certain tutors and curators) at th
end there shall be inserted the following new subsection—

“(2) Any person being an administrator-in-law, tutor-
nominate, guardian appointed or acting under the Guardianship
of Infants Acts 1886 and 1925 or tutor appointed under the
Law Reform (Parent and Child) (Scotland) Act 1986 who shall,
by virtue of his office, administer the estate of any pupil, shall
be deemed to be a tutor within the meaning of this Act and
shall be subject to the provisions thereof, but any such person
shall not be bound to find caution in terms of sections 26 and
27 of this Act unless the court, on the application of any party
having an interest, shall so direct.”

The Conjugal Rights (Scotland) Amendment Act 1861 (c. 86)
2. For section 9 there shall be substituted the following section—

* Orders 9.—(1) In any action for divorce, judicial separation or

:""‘hh?l?pe"t declarator of nullity of marriage the court may make,

0 Chficren.  with respect to any child of the marriage to which the
action relates, such order (including an interim order)
as it thinks fit relating to parental rights, and may vary
or recall such order.

(2) In this section—

(@) “child” and * parental rights” have the same
meaning as in section 8 of the Law Reform
(Parent and Child) (Scotland) Act 1986 ;

(b) “child of the marriage™ includes any child

who—
(i) is the child of both parties to the
marriage, or

(ii) is the child of one party to the marriage
and has been accepted as a child of the
family by the other party ; and

(©) “court” in relation to divorce and separation
includes the sheriff court.”

The Sheriff Courts (Scotland) Act 1907 (c. 51)
3. In section 5 (extension of jurisdiction), after paragraph (2B)
there shall be inserted—
“(2C) Applications for orders relating to parental rights under
section 3 of the Law Reform (Parent and Child) (Scotland) Act
1986.”.
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The Trusts (Scotland) Act 1921 (c. 58)

4. In section 2 (definitions), in the: definition of “trustee”, after
the word “tutor ” there shall be inserted the words “ (including a
father or mother acting as tutor of a pupil) ”.

The National Assistance Act 1948 (c. 29)

5. In section 42 (liability to maintain wife or husband and
children), for subsection (3) there shall be substituted the following
subsection— ,

“(3) Subsection (2) of this section shall not apply to Scotland

" and, in the application thereto of subsection (1) of this section,

any reference to ‘children’ includes a reference to children

‘whether or not their parents have ever been married to one
another.”. '

The Matrimonial Proceedings (Children) Act 1958 (c. 40)2

6. In section 9(1) (jurisdiction of court as respects children where
action dismissed), for the words from “ with respect > to * that child ”
there shall be substituted the words “ relating to parental rights as
could be made .

. The Succession (Scotland) Act 1964 (c. 41)

- T~1) In section 33(1) (comstruction of existing deeds), for the
words “deed taking effect after the commencement of this Act”,
where those words second occur, there shall be substituted the
words “ such deed ”.

(2) In section 36 (interpretation), at the end there shall be added
the fellowing subsection—

“(5) Section 1(1) (legal equality of children) of the Law
Reform (Parent and Child) (Scotland) Act 1986 shall apply to
this Act ; and any reference (however expressed) in this Act
to a relative shall be construed accordingly.”.

The Registration of Bifths, Deaths and Marriages (Scotland) Act
‘ ' 1965 (c. 49)

8.—(1) In section 14 (duty to give information of particulars of
birth), at the end there shall be added the following subsection—
“(5) In this section, any reference to the father or parent
of the child shall not include a reference to a father who is not
married to the mother and has not been married to her since
. the child’s conception.” : »
() In section 18 (births of illegitimate children), for subsection
(1), there shall be substituted the following subsections—
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¢ Births of
children = -
born out of
wedlock.

18.—(1) No person who is not married to the mother
of a child and has not been married to her since the
child’s conception shall be required, as father of the
child, to give information concerning the birth of the
child and, save as provided in section 20 of this Act,
the registrar shall not enter in the register the name and

surname of any such person as father of the child -

except—

(@) at the joint request of the mother and the person
acknowledging himself to be the father of the
child (in; which case that person shall sign the
register together with the mother); or "

(b) at the request of the mother—

(i) on the production of—

(aa) a declaration in the prescribed form
made by the mother stating that that
person is the father of the child ;
and

(bb) a statutory declaration made by that
person: acknowledging himself to be
the father of the child ; or

(ii) on production of a decree by a com-
petent court finding or declaring that person
to be the father of the child ; or

(¢) at the request of that person on production. of—

(i) a declaration in the prescribed form by

that person acknowledging himself to be the
father of the child ; and

(i) a statutory declaration made by the
mother stating that that person is the father
of the child.

(1A) Where a person acknowledging himself to be the
father of a child makes a request to the registrar in
accordance with paragraph (c¢) of subsection (1) of this
section, he shall be treated as a qualified informant con-
cerning the birth of the child for the purposes of this
Act ; and the giving of information concerning the birth
of the child by that person and the signing of the register
by him in the presence of the registrar shall act as a
discharge of any duty of any other qualified informant
under section 14 of this Act.” :

(3) In section 18, in subsection 2)—

(a) for

the words “an illegitimate™ there shall be substituted

hhﬁ WOfrd 1] a”'

®) in

paragraph (b) for heads (i) and (ii) there shall be sub-

_stituted the words “ a declaration and a statutory declara-

tion such as are mentioned in paragraph (b) or (¢) of
subsection (1) of this section ”, and

ScH. 1.
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(c) in paragraph (c) for the word “dead” there shall be sub-
stituted the words “ dead or cannot be found or is incapable
of making a request under subsection (1)(b) of this section,
or a declaration under subsection (1)(b)}(iXaa) of this section,
or a statutory declaration under subsection (1)XcXii) of this

, swﬁct)gd’ ’, and the words “ within the like period ” shall be
omitted.

(4) After section 18 there shall be inserted the following section—

“Decrees of 18A.—(1) Where a decree of parentage or non-
PaDtage  parentago has boen granted by amy court the clerk of
parentage.  court shall—
(a) where no appeal has been made against such
decree, on the expiration of the time within
which such an appeal may be made, or

(b) where an appeal has been made against such a
decree, on the conclusion of any appellate pro-
ceedings,

notify the import of such decree in the prescribed form
~ to the Registrar General.

(2) Where it appears to the Registrar General that
the import of a decree notified to him under subsection
(1) above does not correspond with the entry in the
register of births in respect of any person to whom the
decree relates he shall cause an appropriate entry to be
made in the Register of Corrections Etc.”.

(5) In section 20 (re-registration in certain cases)—

(@) in subsection (1)(a), for the words “or paternity ” there shall
be substituted the words “, parentage or non-parentage ” ;
and

(b) in subsection (1)(c), for the words from * having been” to

the end of paragraph (c) there shall be substituted the words

- “has been so made as to imply that his parents were not

then married to one another and his parents have subse-
quently married one another ”,

~ (6) In section 20, at the end there shall be added the following
subsection—

“(3) Subject to the proviso in subsection (1) of this section,
an application for re-registration of a person’s birth under this
section may be made—

(@) if the person is under 16 years of age—
(i) by the person’s mother, or
(i) by the person’s father if he is the person’s
guardian or is entitled to custody of the person or
applies for such re-registration with the mother’s
consent ; or
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(b) if the person is of or over 16 years of age but under
18 years of age, by the person himself with the consent
of a parent or guardian ; or

(c) if the person is of or over 18 years of age, by the
person himself ; or '

{(d) in any case, by any person who may be prescribed by
regulations made under this Act.”

(7) In section 43(3) (recording of baptismal name or change of
name or surname), for the words from “in the case” to *the
mother is” there shall be substituted the words ““if both parents
are”,

(8) In section 43, at the end there shall be added the following
subsection—

“(10) In this section, ‘‘father” and * parent”, in relation
to a child, do not include a father who is not married to the
mother and has not been married to her since the child’s con-
ception and who is not the child’s tutor or curator and is not
entitled to custody of the child.”

(9) In section 56 (interpretation), in subsection (1), there shall be
inserted (in their appropriate alphabetical place) the following
definitions—

* ¢ guardian ”’ includes tutor or curator ;

“ parentage ” has the meaning assigned to it in section 8 of the
Law Reform (Parent and Child) (Scotland) Act 1986, and
“ non-parentage * shall be construed accordingly ;

“tutor or curator” does not include tutor ad litem, curator
ad litem or curator bonis.”.

(10) In section 56, at the end there shall be added the following
subsection—

“(3) Section 1(1) (legal equality of children) of the Law
Reform (Parent and Child) (Scotland) Act 1986 shall apply to
this Act; and any reference (however expressed) in this Act to
a relative shall, unless the contrary intention appears, be con-
strued accordingly.”

The Social Work (Scotland) Act 1968 (c. 49)

9.-—(1) In section 16(11) (assumption of parental rights by local
authority), for paragraph (c) there shall be substituted—

“(c) a tutor or curator to the child is appointed under the
Law Reform (Parent and Child) (Scotland) Act 1986 ; or ™.

(2) In section 18(4) (duration and recission of resolutions under
section 16), for the words from “ section ” to “ 1925 ” there shall be
substituted the words *‘the Law Reform (Parent and Child) (Scot-
land) Act 1986 ” and for the word * guardian ” there shall be sub-
stituted the words * tutor or curator ”.

(3) In section 81(2) (decrees for aliment)—

Scu. 1

11
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Sch. 1 (@) for the words from the beginning to “in force ” there shall
be substituted the words “ Where a decree for aliment of
a maintainable child is in: force »,
{b) for the word “father” there shall be substituted the words
*“ person liable under the decree ”, and

(c) the words “for aliment” where those words second occur
shall be omitted.

(4) In section 81(4)(d), for the words * father of a child” there
shall be substituted the words “ person liable to pay aliment for a
child under a decree , and for the words “ the father” where those
words second occur there shall be substituted the words  that
person .

(5) In section 88(3) (duty of parents to notify change of address),
for the word “ father ” there shall be substituted the word “ person ™.
(6) In section 94(1) (interpretation), in the definition of
“ guardian ”, for the words “ the guardian ” there shall be substituted
the words “the tutor, curator or guardian ", and for the word
“ charge > there shall be substituted the words * custody or charge ™.

The Law Reform (Miscellaneous Provisions) (Scotland) Act 1968
{c. 70)

10. In section 7 (protection of trustees and executors), at the end
of paragraph (b) there shall be inserted the following paragraph—
(13 an d ‘ . .
{c) that no paternal relative of an illegitimate person exXists
who is or may be entitled to an interest in that property
or payment,”. ‘ :

" The Sheriff Courts (Scotland) Act 1971 (c. 58)
11. In section 37(2A) (remits), after the.word “custody” there
shall be inserted the words “ tutory, curatory . -
The Guardianship Act 1973 (c. 29)

12. In section 13(1) (interpretation of Part II), after the definition
of “child ” there shall be inserted the following definition—

““guardian ” means a tutor or curator or other guardian, but
does not include a tutor or curator ad litem or a curator
bonis ; . ‘

The Domicile. and Mairimonial Proceedings Act 1973 (c. 45)

13. In Schedule 2 (ancillary and collateral orders (Scotland)), in
paragraph 3 for the words from “or for ” to the end there shall be
substituted the words “ and paragraph (2C) of the said section 5.”

" The Children Act 1975 (c. 27)

14.—(1) In section 47(2) (granting of custody)—



Law Reform (Parent and Child) (Scotland) Act 1986 .9

(@) for the words from the beginning to “ 1930 ” there shall be
substituted the words “ Notwithstanding the generality of sec-
tion 3(1) of the Law Reform (Parent and Child) (Scotland)
Act 1986 ; and ’ :

(b) after the words “a parent” in each place where they occur
there shall be inserted the words “, tutor, curator *.

(2) In section 49(1) (notice to local authority of certain custody
applications), for the words “ a relative, step-parent or foster parent ”
there shall be substituted the words “ not a parent ”. ‘

~ (3) In section 55(1) (interpretation and extent of sections 47 to
535), at the end there shall be added the words “ and * relative ’ means
a grand-parent, brother, sister, uncle or aunt, whether of the full
blood or half blood or by affinity .

(4) In section 55(2), at the end there shall be added the words
“and shall be construed in accordance with section 1{(1) of the
Law Reform (Parent and Child) (Scotland) Act 1986 ™.

The Damages (Scotland) Act 1976 (c. 13)

15. In Schedule 1 (definition of relative), in paragraph 2, for sub-
paragraph (b) there shall be substituted— ‘

“(b) section 1(1) of the Law Reform {(Parent and Child) (Scot-
land) Act 1986 shall apply; and any reference (however
expressed) in this Act to a relative shall be construed
accordingly.” S :

The Supplementary Benefits Act 1976 (c. 71)

16.—(1) In section 17 (liability to maintain), after subsection (2)
there shall be inserted the following subsection—

“(2A) Subsection (2} above shall not apply to Scotland, and
in the application of subsection (1) to Scotland any reference to
children shall be construed as a reference to children whether
or not their parents have ever been married to one another.”

. (2) In section 18 (recovery of expenditure on supplementary bene-
fits from persons liable for maintenance), at the end there shall be
inserted the following subsection—

~ “Y(9) On an application under subsection (1) above a court
in Scotland may make a finding as to the parentage of a child for
the purpose of establishing whether a person is, for the pur-
poses of this Act, liable to maintain him.”.

The Marriage (Scotland) Act 1977 (c. 15)

17. At the end of section 2 (marriage of related persons) there
shall be inserted the following subsection—
“(4) References in this section and in Schedule 1 to this
Act to relationships and degrees of relationship shall be con-
" strued in accordance with section 1(1) of the Law Reform
(Parent and Child) (Scotland) Act 1986.”.

Scu. 1

13
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ScH. 1 The Adoption (Scotland) Act 1978 (c. 28)

18.—(1) In section 18(7) (freeing child for adoption) for the words
“an illegitimate child whose father is not its guardian” there shall
be substituted “a child whose father is not married to the mother
and who does not have any parental right in relation to the child ”
and for paragraphs (a) and (b) there shall be substituted the following
paragraphs—

“(a) he has no intention of applying for any parental right
under section 3 of the Law Reform (Parent and Child)
(Scotland) Act 1986, or

(b) if he did apply for any parental right under that section the
application would be likely to be refused.”

(2) In section 39(2) (status conferred by adoption), for the words
“an illegitimate ” there shall be substituted “a ™.

(3) In section 46(1) (revocation of adoptions on legitimation), for
the words ““ an illegitimate > there shall be substituted “a ”.

(4) In section 65(1) (interpretation), in the definition of
“ guardian ”, in paragraph (b), for the words from “ an illegitimate ”
to the end there shall be substituted the words “a child whose father
is not married to the mother, includes the father where he has, in
relation to the child, tutory, curatory, custody, access or any other
parental right by virtue of an order by a court of competent juris-
diction.”

The Administration of Justice Act 1982 (c. 53)

19. Tn section 13(1) (interpretation of Part III), for the words
from “an illegitimate ” to the end there shall be substituted the
words “ section, 1(1) of the Law Reform (Parent and Child) (Scotland)
Act 1986 shall apply ; and any reference (however expressed) in this
Part of this Act to a relative shall be construed accordingly ”.

The Child Abduction Act 1984 (c. 37)

20. In section 6 (offence in Scotland of parent, etc. taking or send-
ing child out of United Kingdom)—

(@) in subsection (2)(c), for the words “an illegitimate child ”
there shall be substituted the words ““a child whose parents
are not and have never been married to one another ” ; and

(b) in subsection (7), after the word “means” there shall be
inserted the words “a tutor or curator to the child appoin-
ted under the Law Reform (Parent and Child) (Scotland)
Act 1986 or ™.

The Family Law (Scotland). Act 1985 (c. 37)

21. In section 27(1) (interpretation), in the definition of “child ”
for the words “ an illegitimate child ” there shall be substituted the
words “a child whether or not his parents have ever been married
to one another ™.
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SCHEDULE 2

REPEALS

Chapter

Short title

Extent of repeal

1830 c.

1836 ¢c.
1886 c.
1907 c.

1925 c.
1928 c.
1930 c.
1932 c.

1939 c.
19438 c.

1964 c. 41.

69.

22.
27.
51.

45.
26.
33.
47.

4.

29.
1958 c. 40.

The Court of Session
Act 1830.

The Bastards (Scotland)
Act 1836.

The Guardianship of
Infants Act 1886.

The Sheriff Courts (Scot-
land) Act 1907.

The Guardianship of
Infants Act 1925.

The Administration of
Justice Act 1928.

The Illegitimate Children
(Scotland) Act 1930.

The Children and Young
Persons (Scotland) Act
1932.

The Custody of Children
(Scotland) Act 1939.

The National Assistance
Act 1948.

The Matrimonial Pro-
ceedings (Children) Act
1958.

The Succession (Scotland)
Act 1964.

In section 33, the words *“ and
all actions of declarator of
legitimacy and of bastardy,”.

The whole Act.

The whole Act.

In section 5, in paragraph (1),
the words from “and” to
“individuals”, paragraph (1A)
and, in paragraph (2), the
words from ‘““and actions”
to the end.

The whole Act.

Section 16.
The whole Act.
The whole Act.

The whole Act.
Section 44.

Section 7.

In section 8(1), the words
‘““ maintenance and educa-

o ”.

In section 10(1), the words
“ maintenance and educa-

In section 11(1), the words
“ maintenance and educa-
tion ”.

In section 13(1) and (1A), the
words ¢ maintenance and edu-
cation.”

Section 14.

Section 4.

In section 6, the words from
“ For the purposes” to the
end.

In section 9(1)(@) and (b), the
words from “ or by any ” to
‘¢ intestate .

Section 10A.

In section 11, in subsection (1},
the words from * by virtue ”
to “rule of law” and the
words from ““ In this > to the

15

Section 10 (2).
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Chapter

Short title

Extent of repeal

1964 ¢. 41
cont.

1965 c. 49.

1968 c. 49.

1968 c. 70.

1973 ¢. 28.

1973 ¢c. 45.

The Succession (Scotland)

Act 1964—cont.

The Registration of

Births, Deaths and
Marriages  (Scotland)
Act 1965.

The Social Work (Scot-
land) Act 1958.

The Law Reform (Miscel-
laneous Provisions)
(Scotland) Act 1968.

The Guardianship Act
1973.

The Domicile and Matri-
monial Proceedings Act
1973.

end, in subsection (2), the
words from ‘ For the pur-
poses” to the end and, in
subsection (4), the words
“fsection 10A of this Act or
of ”.

In section 13, the words from
“In this section > to the end.

In section 33(1), the words
from * (other than *’ to *“ said
section 10A”.

In section 36(1), in the definition
of “issue ”, the word “ law-
ful . ‘

In section 18(2)(¢), the words
“ within the like period .

In section 43(3), the -words
from “in this definition” to
the end.

In section 81, subsection (1);
in subsection (2) the words
““ for aliment > where second
occurring; and, in subsection
(3), the words from the
beginning to “ section or .

Sections 1 to 6. . :

In section 7, the words from the
beginning to “ this Act ™.

In section 11, in subsection (1),
paragraph (b) and the pre-
ceding “and”, the words
“or, as the case may be, is
(or was) the father of that
child” and the words “or
paternity >’; in subsection (2)
the words from “or to* to
“ section ”’, the words from
“or, as >’ to “ child ” and the
words ¢ or affiliation”; in
subsection (3) the words * or
affiliation ”’; and in subsection
(6) paragraph (b).

Schedule 1.

Section 10.

Section 11(6).

In section 12(1)(b), the words
“ under the Guardianship of
Infants Act 1886 ™.

Section 15(1)(5).

Schedule 4.

Ir:l‘, Schedule 3, paragraphs 1 to

In Schedule 2, in paragraph 4,
the words from “as exten-
ded > to the end, and para-
graph 8.
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Chapter

Short title

Extent of repeal

1975 c. 72.

1976 c. 71.

1977 c. 15.
1978 c. 28.

1983 c. 12.

The Children Act 1975.

The Supplementary Bene-
fits Act 1976.

The Marriage (Scotland)
Act 1977.

The Adoption (Scotland)
Act 1978. :

The Divorce Jurisdiction,
Court Fees and Legal
Aid (Scotland) Act 1983.

In section 47, subsection (1);
in subsection (2) the words
from ‘‘having’’ to
““ decided) ”; subsection (3);
and in subsection (5) para-
graphs (b) and (¢).

In section 48(1), the words from
*“ and for this ” to the end.

In section 53, in subsection (1),
the words from * the appli-
cant ” to * child and .

In section 17(2)(a), the words
from “or, in Scotland,” to
‘ established .

Section 19.

Section 2(2)(») and the word
“ and ” preceding it.

In section 65(1), in paragraph
(@ of the definition of
““ guardian 7, the words from
““ in accordance ” to ““ 1971 .

Ir:’r Schedule 1, paragraphs 3 and
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