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STATUTORY INSTRUMENTS

1982 No. 334
ANGUILLA

The Anguilla Constitution Order 1982

Made - - - - 10th March 1982
Coming into Operation Ist April 1982

At the Court at Buckingham Palace, the 10th day of March 1982
Present,
The Queen's Most Excellent Majesty in Council

Her Majesty, by virtue of the powers conferred upon Her by section 1(2) of the Anguilla Act 1980
and sections 6(1) and 17(4) of the West Indies Act 1967, is pleased, by and with the advice of Her
Privy Council, to order, and it is hereby ordered, as follows:—

Citation and commencement

1.—(1) This Order may be cited as the Anguilla Constitution Order 1982.
(2) This Order shall come into operation on 1st April 1982.

Constitution of Anguilla and revocation

2.—(1) The Schedule to this Order shall have effect as the Constitution of Anguilla as from the
commencement of this Order; and the Anguilla (Constitution) Order 1976 is revoked with effect
from such commencement.

(2) The Schedule to this Order may be cited as the Constitution of Anguilla and in sections 4,
5, 6, 7 and 8 of this Order it is referred to as ‘the Constitution'.

(3) References in any law made before the commencement of this Order to the Anguilla
(Administration) Order 1971, to the Constitution of Anguilla established by the Anguilla
(Constitution) Order 1976 hereinafter referred to as "the former Constitution') or to any particular
provision thereof shall be construed, in relation to any period beginning at or after the
commencement of this Order, as references to the Constitution or, as the case may be, to the
corresponding provision thereof.

Administration of justice

3.—(1) The West Indies Associated States Supreme Court Order 1967 shall apply in relation to
Anguilla in like manner as it applies in relation to Montserrat and to the Virgin Islands, as the case
may be, by virtue of section 10 of that Order and for the purposes of its application to Anguilla as
aforesaid—
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(a) that Order may be cited as the Supreme Court Order:
(b) references in that Order to a State shall not include references to Anguilla;

(c) the Supreme Court established by that Order shall be styled the Eastern Caribbean
Supreme Court.

(2) The West Indies Associated States (Appeals to Privy Council) Order 1967 shall, to the extent
that it has effect as part of the law of Anguilla, have effect as if—

(a) the word “Anguilla” was substituted for the words “West Indian Associated States” in
section 1 and for the words “a State” in section 3;

(b) in the definition of “Court” in section 2(1), the words “Supreme Court Order” were
substituted for the words “Courts Order”;

(c) the definitions of “Courts Order” and “State” in section 2(1) were deleted.

(3) The reference in section 15(1)(c) of the Constitution to the High Court and Court of Appeal
shall be construed as including a reference to the Supreme Court established by the Windward Islands
and Leeward Islands (Courts) Order in Council 1959 and the British Caribbean Court of Appeal
established by the British Caribbean Court of Appeal Order in Council 1962(1).

Citizenship

4.—(1) Until the commencement of the British Nationality Act 1981—

(a) a person shall be regarded as belonging to Anguilla for the purposes of Chapter I of the
Constitution if he would have been so regarded for the purposes of Chapter I of the former
Constitution;

(b) section 43(1)(a) of the Constitution shall have effect as if it referred to citizens of the
United Kingdom and colonies.

(2) If a Commonwealth citizen has been ordinarily resident in Anguilla for not less than seven
years before the commencement of the British Nationality Act 1981, he shall be treated for the
purposes of section 18(5)(b) of the Constitution as if he had been ordinarily resident in Anguilla for
not less than fifteen years before such commencement.

(3) If a person who was born in St. Christopher or in Nevis before 19th December 1980 is
ordinarily resident in Anguilla, having been so resident since that date, he shall be treated for the
purposes of section 18(5) of the Constitution as if he had been born in Anguilla.

(4) In the case of persons who, while resident in St. Christopher or in Nevis, were registered
as citizens of the United Kingdom and Colonies before 19th December1980 or naturalised as such
before that date or naturalizedas British subjects before 1st January 1949—

(a) any such person shall be regarded as having been soregistered or naturalized while resident
in Anguillafor the purposes of subjection5 (a)(v) of section 18of this Constitution; and

(b) any such person who is ordinarily resident in Anguilla,having been so resident since 19th
December 1980,shall be regarded likewise for the purposes of subsection5 (a)(vi) of that
section.

Existing offices and authorities

5.—(1) Subject to the provisions of this section, officesand authorities existing immediately
before the commencementof this Order shall after such commencement, so faras consistent with the
provisions of the Constitution,continue as if they had been established by or underthe Constitution;
and any person who immediately beforesuch commencement is holding or acting in any suchoffice
or is a member of any such authority shallafter such commencement continue to hold or act inthat

(1) S.I 1962/1086, 1245.
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office or to be such a member as if he had beenappointed thereto or as the case may be elected assuch
in accordance with the Constitution and had madeany oath thereby required.

(2) The provisions of this section shall be without prejudiceto any powers conferred by or under
the Constitutionupon any person or authority to make provision forany matter, including (but without
prejudice to thegenerality of the foregoing words) the establishmentand abolition of offices, courts
of law and authoritiesand the appointment, election or selection of personsto hold or act in any office
or to be members of anycourt or authority and their removal from office.

Existing laws

6.—(1) All Acts, Ordinances, rules, regulations, orders andother instruments made under or
having effect by virtueof the former Constitution and having effect as partof the law of Anguilla
immediately before the commencementof this Order shall after such commencement have effectas
if they had been made under or by virtue of thisConstitution.

(2) The existing laws shall be construed with such modifications,adaptations, qualifications and
exceptions as arenecessary to bring them into conformity with the Constitutionand the Supreme
Court Order, as amended by section3(1) of this Order.

(3) In this section the expression “existinglaws” means laws and instruments (other than Acts of
Parliamentand instruments made thereunder) having effect aspart of the law of Anguilla immediately
before thecommencement of this Order.

Inhuman treatment

7. Nothing contained in or done under the authority of any law shall be held to be inconsistent
with or in contravention of section 6 of the Constitution to the extent that the law in question
authorises the infliction of any description of punishment that was lawful in Anguilla immediately
before the commencement of this Order.

Dissolution of Assembly

8. For the purposes of section 63(3) of the Constitution the Assembly shall be regarded as having
held its first meeting after a general election on 22nd June 1981.

Power reserved to Her Majesty

9. Her Majesty reserves to Herself power, with the advice of Her Privy Council, to make laws
for the peace, order and good government of Anguilla.

N. E. Leigh
Clerk of the Privy Council
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THE SCHEDULE
TO THE ORDER

THE CONSTITUTION OF ANGUILLA

CHAPTER I

Protection of Fundamental Rights and Freedoms

Fundamental rights and freedoms of the individual

1. Whereas every person in Anguilla is entitled to the fundamental rights and freedoms of the
individual, that is to say, the right, whatever his race, place of origin, political opinions, colour, creed
or sex, but subject to respect for the rights and freedoms of others and for the public interest, to each
and all of the following, namely—

(a) life, liberty, security of the person, the enjoyment of property and the protection of the law;
(b) freedom of conscience, of expression andof peaceful assembly and association; and

(c) respect for his private and family life,

the subsequent provisions of thisChapter shall have effect for the purpose of affordingprotection to
the aforesaid rights and freedoms, subjectto such limitations of that protection as are containedin
those provisions, being limitations designed toensure that the enjoyment of the said rights and
freedomsby an individual does not prejudice the rights andfreedoms of others or the public interest.

Protection of rightto life

2.—(1) No person shall be deprived of his lifeintentionally save in execution of the sentence ofa
court in respect of a criminal offence under thelaw of Anguilla of which he has been convicted.

(2) A person shall not be regarded as havingbeen deprived of his life in contravention of
thissection if he dies as the result of the use, to suchextent and in such circumstances as are
permittedby law, of such force as is reasonably justifiable—

(a) for the defence of any personfrom violence or for the defence of property;

(b) in order to effect a lawful arrestor to prevent the escape of a person lawfully detained;
(c) for the purpose of suppressinga riot, insurrection or mutiny; or

(d) in order lawfully to prevent thecommission by that person of a criminal offence,

or if he dies as the result of a lawfulact of war.

Protection of rightto personal liberty

3.—(1) No person shall be deprived of his personalliberty save as may be authorised by law in
any ofthe following cases, that is to say—

(a) in consequence of his unfitnessto plead to a criminal charge;

(b) in execution of the sentence ororder of a court, whether established for Anguillaor some
other country, in respect of a criminal offenceof which he has been convicted;

(c) in execution of an order of theHigh Court or the Court of Appeal or such other courtas
may be prescribed by the Legislature on the groundsof his contempt of any such court or
of another courtor tribunal;
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(d) in execution of the order of acourt made in order to secure the fulfilment of anyobligation
imposed on him by law;

(e) for the purpose of bringing himbefore a court in execution of the order of a court;

(f) upon reasonable suspicion of hishaving committed or of being about to commit a
criminaloffence under the law of Anguilla;

(g) under the order of a court orwith the consent of his parent or guardian, for hiseducation
or welfare during any period ending notlater than the date when he attains the age of
eighteenyears;

(h) for the purpose of preventingthe spread of an infectious or contagious disease;

(1) in the case of a person who is,or is reasonably suspected to be, of unsound mind,addicted
to drugs or alcohol, or a vagrant, for thepurpose of his care or treatment or the protectionof
the community;

(j) for the purpose of preventingthe unlawful entry of that person into Anguilla, orfor the
purpose of effecting the expulsion, extraditionor other lawful removal of that person
from Anguillaor for the purpose of restricting that person whilehe is being conveyed
through Anguilla in the courseof his extradition or removal as a convicted prisonerfrom
one country to another; or

(k) to such extent as may be necessaryin the execution of a lawful order requiring thatperson
to remain within a specified area within Anguillaor prohibiting him from being within
such an areaor to such extent as may be reasonably justifiablefor the taking of proceedings
against that personrelating to the making of any such order, or to suchextent as may be
reasonably justifiable for restrainingthat person during any visit that he is permittedto
make to any part of Anguilla in which, in consequenceof any other such order, his presence
would otherwisebe unlawful.

(2) Any person who is arrested or detainedshall be informed orally and in writing as soon
asreasonably practicable, in a language which he understands,of the reasons for his arrest or
detention.

(3) Any person who is arrested or detained—
(a) for the purpose of bringing himbefore a court in execution of the order of a court;or

(b) upon reasonable suspicion of hishaving committed or being about to commit a
criminaloffence under the law of Anguilla,

and who is not released, shall be broughtwithout delay before a court; and if any person arrestedor
detained upon reasonable suspicion of his havingcommitted or being about to commit a criminal
offenceunder the law of Anguilla is not tried within a reasonabletime, then, without prejudice to any
further proceedingswhich may be brought against him, he shall be releasedeither unconditionally
or upon reasonable conditions,including in particular such conditions as are reasonablynecessary to
ensure that he appears at a later datefor trial or for proceedings preliminary to trial.

(4) Any person who is unlawfully arrested ordetained by any other person shall be entitled
tocompensation therefor from that person or from anyother person or authority on whose behalf that
personwas acting.

(5) Where any person is brought before a courtin execution of the order of a court in any
proceedingsor upon suspicion of his having committed or beingabout to commit an offence, he shall
not be thereafterfurther held in custody in connection with those proceedingsor that offence save
upon the order of a court.

(6) For the purposes of subsection (1)(b)of this section a person charged before a court witha
criminal offence in respect of whom a special verdicthas been returned that he was guilty of the act
oromission charged but was insane when he did the actor made the omission shall be regarded as a

THE SCHEDUL
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personwho has been convicted of an offence and the detentionof a person in consequence of such a
verdict shallbe regarded as detention in execution of the orderof a court.

Protection from slaveryand forced labour

4.—(1) No person shall be held in slavery or servitude.
(2) No person shall be required to performforced labour.
(3) For the purposes of this section, the expression “forced labour” does not include—

(a) any labour requiredin consequence of the sentence or order of a court;

(b) labour required of any personwhile he is lawfully detained that, though not requiredin
consequence of the sentence or order of a court,is reasonably necessary in the interests of
hygieneor for the maintenance of the place at which he isdetained;

(c) any labour required of a memberof a disciplined force in pursuance of his dutiesas such or,
in the case of a person who has conscientiousobjections to service as a member of a naval,
militaryor air force, any labour that that person is requiredby law to perform in place of
such service;

(d) any labour required duringany period of public emergency or in the event ofany other
emergency or calamity that threatens thelife and well-being of the community, to the
extentthat the requiring of such labour is reasonably justifiablein the circumstances of
any situation arising or existingduring that period or as a result of that other emergencyor
calamity, for the purpose of dealing with thatsituation.

Protection of freedomof movement

5.—(1) No person shall be deprived of his freedomof movement, and, for the purposes of this
sectionthe said freedom means the right to move freely throughoutAnguilla, the right to reside in any
part of Anguilla,the right to enter Anguilla, the right to leave Anguillaand immunity from expulsion
from Anguilla.

(2) Any restriction on a person's freedom ofmovement which is involved in his lawful
detentionshall not be held to be inconsistent with or in contraventionof this section.

(3) Nothing contained in or done under theauthority of any law shall be held to be inconsistentwith
or in contravention of this section to the extentthat the law in question makes provision—

(a) for the imposition of restrictionson the movement or residence within Anguilla of
anyperson or on any person's right to leave Anguillathat are reasonably required in the
interests of defence,public safety or public order;

(b) for the imposition of restrictionson the movement or residence within Anguilla or onthe
right to leave Anguilla of persons generally orany class of persons in the interests of
defence,public safety, public order, public morality or publichealth and except so far as
that provision or, asthe case may be, the thing done under the authoritythereof is shown
not to be reasonably justifiablein a democratic society;

(c) for the imposition of restrictionson the movement or residence within Anguilla of
anyperson who does not belong to Anguilla or the exclusionor expulsion from Anguilla
of any such person;

(d) for the imposition of restrictionson the acquisition or use by any person of land orother
property in Anguilla;

(e) for the imposition of restrictionson the movement or residence within Anguilla of
publicofficers, or on the right of public officers to leaveAnguilla;
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(f) for the removal of a person fromAnguilla to be tried or punished in some other countryfor
a criminal offence under the law of that othercountry or to undergo imprisonment in that
other countryin execution of the sentence of a court in respectof a criminal offence under
the law of Anguilla ofwhich he has been convicted; or

(g) for the imposition of restrictionson the right of any person to leave Anguilla thatare
reasonably required in order to secure the fulfilmentof any obligations imposed on that
person by law andexcept so far as that provision or, as the case maybe, the thing done
under the authority thereof isshown not to be reasonably justifiable in a democraticsociety.

(4) If any person whose freedom of movementhas been restricted by virtue only of such a
provisionas is referred to in subsection(3)(a) of this sectionso requests at any time during the period
of thatrestriction not earlier than six months after therestriction was imposed or six months after he
lastmade such a request during that period, his case shallbe reviewed by an independent and impartial
tribunalestablished by law and presided over by a person appointedby the Chief Justice from among
persons who hold theoffice of magistrate in Anguilla or who are entitledto practise or to be admitted
to practise in Anguillaas barristers.

(5) On any review by a tribunal in pursuanceof subsection(4) of this sectionof the
case of any person whose freedom of movementhas been restricted, the tribunal may make
recommendationsconcerning the necessity or expediency of continuingthat restriction to the
authority by whom it was orderedand, unless it is otherwise provided by law, thatauthority shall be
obliged to act in accordance withany such recommendations.

Protection from inhumantreatment

6. No person shall be subjectedto torture or to inhuman or degrading punishment orother
treatment.

Protection from deprivationof property

7—(1) No interest in or right over any propertyof any description shall be compulsorily
acquired,and no such property shall be compulsorily taken possessionof, except by or under the
provisions of a writtenlaw which—

(a) prescribes the principles on whichand the manner in which adequate compensation
theretois to be determined;

(b) requires the prompt payment ofsuch adequate compensation;
(c) prescribes the manner in whichthe compensation is to be given; and
(d) the manner of enforcing the rightto any such compensation.

(2) Nothing in this section shall be construedas affecting the making or operation of any law sofar
as that law provides for the taking of possessionor acquisition of any property, interest or right—

(a) in satisfaction of any tax, rateor due; or

(b) by way of penalty for breach ofthe law, whether under civil process or after convictionof
a criminal offence under the law of Anguilla; or

(c) upon the attempted removal ofthe property in question out of or into Anguilla
incontravention of any law; or

(d) by way of the taking of a samplefor the purpose of any law; or
(e) where the property consists ofan animal upon its being found trespassing or straying;or

(f) asanincident of a lease, tenancy,licence, mortgage, charge, bill of sale, pledge orcontract;
or

THE SCHEDUL
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(g) by way of the vesting or administrationof trust property, enemy property, or the propertyof
persons adjudged or otherwise declared bankruptor insolvent, persons of unsound mind,
deceased persons,or bodies corporate or unincorporate in the courseof being wound up; or

(h) in the execution of judgmentsor orders of courts; or

(i) by reason of its being in a dangerousstate or injurious to the health of human
beings,animals or plants; or

(j) in consequence of any law withrespect to the limitation of actions; or

(k) for so long only as may be necessaryfor the purposes of any examination,
investigation,trial or inquiry or, in the case of land, the carryingout thereon—

(i) of work of soil conservationor of conservation of other natural resources; or

(i1) of work relating to agriculturaldevelopment or improvement which the owner or
occupierof the land has been required, and has without reasonableexcuse refused or
failed, to carry out.

(3) Nothing in this section shall be construedas affecting the making or operation of any law
sofar as it provides for the orderly marketing or productionor growth or extraction of any agricultural
productor mineral or any article or thing prepared for marketor manufactured therefore or for the
reasonable restrictionof the use of any property for the purpose of safeguardingthe interests of others
or the protection of tenants,licensees or others having rights in or over suchproperty.

(4) Nothing in this section shall be construedas affecting the making or operation of any law
forthe compulsory taking of possession in the publicinterest of any property, or the compulsory
acquisitionin the public interest of any interest in or rightover property, where that property, interest
or rightis held by a body corporate which is established forpublic purposes by any law and in which
no monieshave been invested other than monies provided by theLegislature.

(5) In this section “compensation” means the considerationto be given to a person for any interest
or rightwhich he may have in or over property which has beencompulsorily taken possession of or
compulsorily acquiredas prescribed and determined in accordance with theprovisions of the law by
or under which the propertyor such right or interest has been compulsorily takenpossession of or
compulsorily acquired.

Protection from arbitrarysearch or entry

8.—(1) Except with his own consent, no personshall be subjected to the search of his person
orhis property or the entry by others on his premises.

(2) Nothing contained in or done under theauthority of any law shall be held to be inconsistentwith
or in contravention of this section to the extentthat the law in question makes provision—

(a) that is reasonably required inthe interests of defence, public safety, public order,public
morality, public health, public revenue, townand country planning or the development and
utilisationof any property in such a manner as to promote thepublic benefit;

(b) that authorises an officer oragent of the Government of Anguilla, a local
governmentauthority or a body corporate established by law forpublic purposes to enter
on the premises of any personin order to inspect those premises or anything thereonfor the
purpose of any tax, rate or due or in orderto carry out work connected with any property
thatis lawfully on those premises and that belongs tothat Government, authority or body
corporate, as thecase may be;

(c) that is reasonably required forthe purpose of preventing or detecting crime;

(d) that is reasonably required forthe purpose of protecting the rights or freedoms ofother
persons; or
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(e) that authorises, for the purposeof enforcing the judgment or order of a court in anycivil
proceedings, the search of any person or propertyby order of a court or entry upon any
premises bysuch order.

and except so far as that provision or,as the case may be, anything done under the authoritythereof
is shown not to be reasonably justifiablein a democratic society.

Provisions to secureprotection of law

9.—(1) Whenever any person is charged with a criminaloffence he shall, unless the charge is
withdrawn,be afforded a fair hearing within a reasonable timeby an independent and impartial court
establishedby law.

(2) Any court or other authority prescribedby law for the determination of the existence or
theextent of civil rights or obligations shall be establishedby law and shall be independent and
impartial; andwhere proceedings for such a determination are institutedby any person before such a
court or other authority,the case shall be given a fair hearing within a reasonabletime.

(3) Except with the agreement of all the partiesthereto all proceedings of every court and
proceedingsrelating to the determination of the existence orthe extent of a person's civil rights or
obligationsbefore any other authority, including the announcementof the decision of the court or
other authority, shallbe held in public.

(4) Nothing in subsection(3) of this sectionshall prevent any court or any other authority
suchas is mentioned in that subsection from excludingfrom the proceedings persons other than the
partiesthereto and their legal representatives—

(a) in interlocutory civil proceedings;or
(b) in appeal proceedings under anylaw relating to income tax; or
(c) to such extent as the court orother authority—

(i) may consider necessary or expedientin circumstances where publicity would
prejudice theinterests of justice; or

(i) may be empowered or requiredby law to do so in the interests of defence,
publicsafety, public order, public morality, the welfareof persons under the age
of eighteen years or theprotection of the private lives of persons concernedin the
proceedings.

(5) Every person who is charged with a criminaloffence shall be presumed to be innocent until
heis proved or has pleaded guilty:

Provided that nothing contained in or doneunder the authority of any law shall be held to
beinconsistent with or in contravention of this subsectionto the extent that the law in question
imposes uponany person charged as aforesaid the burden of provingparticular facts.

(6) Every person who is charged with a criminaloffence—

(a) shall be informed orally and inwriting as soon as reasonably practicable, in a
languagewhich he understands, of the nature of the offencecharged;

(b) shall be given adequate time andfacilities for the preparation of his defence;

(c) shall be permitted to defend himselfin person or, at his own expense, by a legal
representativeof his own choice;

(d) shall be afforded facilities toexamine in person or by his legal representative thewitnesses
called by the prosecution before any courtand to obtain the attendance of witnesses,
subjectto the payment of their reasonable expenses, and carryout the examination of such
witnesses to testify onhis behalf before the court on the same conditionas those applying
to witnesses called by the prosecution;and
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(e) shall be permitted to have withoutpayment the assistance of an interpreter if he
cannotunderstand the English language.

(7) No person shall be held to be guilty ofa criminal offence on account of any act or
omissionwhich did not, at the time it took place, constitutesuch an offence, and no penalty shall be
imposed forany criminal offence which is severer in degree ordescription than the maximum penalty
which might havebeen imposed for that offence at the time when itwas committed.

(8) No person who shows that he has been triedby any competent court for a criminal offence
andeither convicted or acquitted shall again be triedfor that offence or for other criminal offence
ofwhich he could have been convicted at the trial forthat offence save upon the order of a superior
courtmade in the course of appeal proceedings relatingto the conviction or acquittal; and no person
shallbe tried for a criminal offence if he shows that hehas been pardoned for that offence:

Provided that nothing contained in or doneunder the authority of any law shall be held to
beinconsistent with or in contravention of this subsectionto the extent that the law in question
authorisesany court to try a member of a disciplined force fora criminal offence notwithstanding
any trial and convictionor acquittal of that member under the disciplinarylaw of that force; but any
court so trying such amember and convicting him shall in sentencing himto any punishment take
into account any punishmentawarded him under that disciplinary law.

(9) When a person is tried for any criminaloffence, the accused person or any person authorisedby
him in that behalf shall, if he so requires andsubject to payment of such reasonable fee as may
beprescribed by law, be given within a reasonable timeafter judgment a copy for the use of the
accused personof any record of the proceedings made by or on behalfof the court.

(10) No person who is tried for a criminal offenceshall be compelled to give evidence at the trial.

(11) In the case of any person who is held inlawful detention the provisions of subsection (1),
subsection(3) and paragraphs (c)and (d) of subsection (5)of this section shall not apply in relation to
histrial for a criminal offence under the law regulatingthe discipline of persons held in such detention.

(12) In this section “criminaloffence” means a criminal offence under the law of Anguilla.

Protection of freedomof conscience

10.—(1) Except with his own consent, no personshall be hindered in the enjoyment of his
freedomof conscience, including freedom of thought and ofreligion, freedom to change his religion
or beliefand freedom, either alone or in community with others,and both in public and in private, to
manifest andpropagate his religion or belief in worship, teaching,practice and observance.

(2) Except with his own consent (or, if heis a person under the age of eighteen years, the
consentof his parent or guardian) no person attending anyplace of education shall be compelled to
receive religiousinstruction or to take part in or attend any religiousceremony or observance if that
instruction, ceremonyor observance relates to a religion other than hisown.

(3) Every religious community shall be entitled,at its own expense, to establish and maintain
placesof education and to manage any place of educationwhich it wholly maintains; and no such
community shallbe prevented from providing religious instructionfor persons of that community in
the course of anyeducation provided at any places of education whichit wholly maintains or in the
course of any educationwhich it otherwise provides.

(4) No person shall be compelled to take anyoath that is contrary to his religion or belief orto
take any oath in a manner that is contrary to hisreligion or belief.

(5) Nothing contained in or done under theauthority of any law shall be held to be inconsistentwith
or in contravention of this sectionto the extent that the law in question makes provisionwhich is
reasonably required—

(a) in the interests of defence,public safety, public order, public morality or publichealth;
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(b) for the purpose of protectingthe rights and freedoms of other persons, includingthe right to
observe and practise any religion withoutthe unsolicited intervention of members of any
otherreligion; or

(c) for the purpose of regulatingeducational institutions in the interests of personswho receive
or may receive instruction in them.

and except so far as that provision or,as the case may be, the thing done under the authoritythereof
is shown not to be reasonably justifiablein a democratic society.

(6) References in this sectionto a religion shall be construed as including referencesto a religious
denomination, and cognate expressionsshall be construed accordingly.

Protection of freedomof expression

11.—(1) Except with his own consent,no person shall be hindered in the enjoyment of hisfreedom
of expression, and for the purposes of thissection the said freedom includes the freedom to
holdopinions and to receive and impart ideas and informationwithout interference, and freedom from
interferencewith his correspondence and other means of communication.

(2) Nothing contained in or doneunder the authority of any law shall be held to beinconsistent
with or in contravention of this sectionto the extent that the law in question makes provision—

(a) that is reasonably requiredin the interests of defence, public safety, publicorder, public
morality or public health;

(b) that is reasonably requiredfor the purpose of protecting the reputations, rightsand
freedoms of other persons or the private livesof persons concerned in legal proceedings,
preventingthe disclosure of information received in confidence,maintaining the authority
and independence of thecourts or regulating telephony, telegraphy, posts,wireless,
broadcasting or television; or

(c) that imposes restrictions uponpublic officers:

Provided that the provision or, as thecase may be, the thing done under the authority
thereofis shown to be reasonably justifiable in a democraticsociety.

Protection of freedomof assembly and association

12.—(1) Except with his own consent,no person shall be hindered in the enjoyment of
hisfreedom of peaceful assembly and association, thatis to say, his right peacefully to assemble
freelyand associate with other persons and in particularto form or belong to trade unions or other
associationsfor the protection of his interests.

(2) No person shall be requiredas a condition of employment to subscribe to any organisationfor
membership or admission; nor shall any personbe required to pay dues or other compensation to
secureor enjoy such employment or the right thereto; notshall any person be prohibited from free
access tohis place of employment or return therefrom by virtueof his failure to belong or subscribe
to any organisation.

(3) Nothing contained in or doneunder the authority of any law shall be held to beinconsistent
with or in contravention of this sectionto the extent that the law in question makes provision—

(a) that is reasonably required—

(1) in the interests ofdefence, public safety, public order, public moralityor public health;
or

(i1) for the purpose ofprotecting the rights or freedoms of other persons;or
(b) that imposes restrictions uponpublic officers:
Provided that:—

THE SCHEDUL
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(1) paragraph (a)(ii)of this subsection shall not apply in relation toa provision that
operates so as to prohibit a tradeunion or other association from carrying out
activitiespreventing or restricting persons who are not membersof that trade union
or other association from pursuinga particular trade, profession or employment
unlessthat provision is contained in a written law;

(i1) the provision or,as the case may be, the thing done under the authorityof any such
law is shown to be reasonably justifiablein a democratic society.

Protection fromdiscrimination on the grounds of race, etc

13.—(1) Subject to the provisions of subsections(4), (5)and (7) ofthis section, no law shall make
any provision whichis discriminatory either of itself or in its effect.

(2) Subject to the provisions of subsections(6), (7)and (8) ofthis section, no person shall be treated
in a discriminatorymanner by any person acting by virtue of any writtenlaw or in the performance
of the functions of anypublic office or any public authority.

(3) In this section, the expression “discriminatory”’means affording different treatmentto different
persons attributable wholly or mainlyto their respective descriptions by race, place oforigin, political
opinions, colour or creed wherebypersons of one such description are subjected to disabilitiesor
restrictions to which persons of another such descriptionare not made subject or are accorded
privileges oradvantages which are not accorded to persons of anothersuch description.

(4) Subsection(1) of this sectionshall not apply to any law so far as that law makesprovision—
(a) with respect to persons whodo not belong to Anguilla;

(b) for the application, in thecase of persons of any such description as is mentionedin
subsection(3) of this section(or of persons connected with such persons), of thelaw with
respect to adoption, marriage, divorce, burial,devolution of property on death or other like
matterswhich is the personal law of persons of that description;or

(c) for the imposition of taxationor appropriation of revenue by the Government of Anguillaor
any local authority or body for local purposes.

(5) Nothing contained in any lawshall be held to be inconsistent with or in contraventionof
subsection(1) of this sectionto the extent that it makes provision with respectto qualifications
for service as a public officer,or as a member of a disciplined force or for the serviceof a local
government authority or a body corporateestablished by any law for public purposes.

(6) Subsection(2) of this sectionshall not apply to anything which is expressly orby necessary
implication authorised to be done byany such provision of law as is referred to in subsection(4) or
(5)of this section.

(7) Nothing contained in or doneunder the authority of any law shall be held to beinconsistent
with or in contravention of this sectionto the extent that the law in question makes provisionwhereby
persons of any such description as is mentionedin subsection(3) of this sectionmay be subjected
to any restriction on the rightsand freedoms guaranteed by sections 5, 8, 10, 11and 12 ofthis
Constitution, being such a restriction as isauthorised by paragraph(a), (b)or (g) of subsection (3)
of section 5, subsection(2) of section 8, subsection(6) of section 10, subsection(2) of section 11, or
subsection(2) of section 12,as the case may be.

(8) Nothing in subsection(2)of this section shall affect any discretion relatingto the institution,
conduct or discontinuance of civilor criminal proceedings in any court that is vestedin any person
by or under this Constitution or anyother law.
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Derogations from fundamentalrights and freedoms under emergency powers

14. Nothing contained in or done under theauthority of any law shall be held to be
inconsistentwith or in contravention of section 3or section 13of this Constitution to the extent that
the law authorisesthe taking during any period of public emergency ofmeasures that are reasonably
justifiable for dealingwith the situation that exists in Anguilla duringthat period.

Protection of personsdetained under emergency laws

15.—(1) When a person is detained byvirtue of any such law as is referred to in section14 of this
Constitutionthe following provisions shall apply, that is to say—

(a) he shall, as soon as reasonablypracticable and in any case not more than four daysafter
the commencement of his detention, be furnishedwith a statement in writing in a language
that heunderstands specifying in detail the grounds uponwhich he is detained;

(b) not more than fourteen daysafter the commencement of his detention, a notificationshall
be published in the Official Gazette statingthat he has been detained and giving particulars
ofthe provision of law under which his detention isauthorised;

(c) not more than one month afterthe commencement of his detention and thereafter duringhis
detention at intervals of not more than six months,his case shall be reviewed by an
independent and impartialtribunal established by law and presided over by aperson
appointed by the Chief Justice from among personswho are or have been judges of the
High Court or theCourt of Appeal or are qualified for appointment assuch judges;

(d) he shall be afforded reasonablefacilities to consult a legal representative of hisown choice
who shall be permitted to make representationsto the tribunal appointed for the review of
the caseof the detained person; and

(e) at the hearing of his caseby the tribunal appointed for the review of his casehe shall be
permitted to appear in person or by alegal representative of his own choice.

(2) On any review by a tribunalin pursuance of this section of the case of a detainedperson,
the tribunal may make recommendations concerningthe necessity or expediency of continuing his
detentionto the authority by which it was ordered but, unlessit is otherwise provided by law, that
authority shallnot be obliged to act in accordance with any suchrecommendations.

(3) Nothing contained in subsection(1)(d) or subsection (1)(e)of this section shall be construed
as entitling aperson to legal representation at public expense.

Enforcement of protectiveprovisions

16.—(1) If any person alleges thatany of the provisions of sections 2to 15 (inclusive) ofthis
Constitution has been, or is being, contravenedin relation to him (or, in the case of a person whois
detained, if any other person alleges such a contraventionin relation to the detained person), then,
withoutprejudice to any other action with respect to thesame matter which is lawfully available, that
personmay apply to the High Court for redress.

(2) The High Court shall have originaljurisdiction to hear and determine any applicationmade by
any person in pursuance of subsection (1)of this section and may make such orders, issue suchwrits
and give such directions as it may considerappropriate for the purpose of enforcing, or securingthe
enforcement of, any of the provisions of the said sections 2to 15 (inclusive) tothe protection of which
the person concerned is entitled:

Provided that the High Court may declineto exercise its powers under this subsection if itis satisfied
that adequate means of redress for thecontravention alleged are or have been available tothe person
concerned under any other law.
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(3) If in any proceedings in anycourt (other than the Court of Appeal, the High Courtor a
court martial) any question arises as to thecontravention in any of the provisions of sections 2to 15
(inclusive) ofthis Constitution, the person presiding in that courtmay, and shall if any party to the
proceedings sorequests, refer the question to the High Court unless,in his opinion, the raising of the
question is merelyfrivolous or vexatious.

(4) Where any question is referredto the High Court in pursuance of subsection (3)of this section,
the High Court shall give its decisionupon the question and the court in which the questionarose
shall dispose of the case in accordance withthat decision or, if that decision is the subjectof an appeal
to the Court of Appeal or to Her Majestyin Council, in accordance with the decision of theCourt of
Appeal or, as the case may be, of Her Majestyin Council.

(5) The Legislature may conferor authorise the conferment on the High Court of suchpowers in
addition to those conferred by this sectionas may appear to be necessary or desirable for thepurpose
of enabling the Court more effectively toexercise the jurisdiction conferred on it by thissection.

(6) The Chief Justice may makerules with respect to the practice and procedure ofthe High Court
in relation to the jurisdiction andpowers conferred on it by or under this section (includingrules
with respect to the time within which applicationsmay be brought and references shall be made to
theHigh Court).

Declaration of emergency

17.—(1) The Governor may, by Proclamationwhich shall be published in the Official
Gazette,declare that a state of emergency exists for the purposesof this Chapter.

(2) A declaration of emergencymay at any time be revoked by the Governor, by
Proclamationwhich shall be published in the Official Gazette,and, unless sooner revoked, shall,
without prejudiceto the making of a further declaration in like manner,expire at the expiration of
ninety days from the dateon which it was made.

Interpretation andsavings

18.—(1) In this Chapter, unless thecontext otherwise requires—

“contravention”, in relationto any requirement, includes a failure to comply withthat
requirement, and cognate expressions shall beconstrued accordingly;

“court” means any courtof law having jurisdiction in Anguilla other thana court established by
a disciplinary law, and includesHer Majesty in Council and in section 2of this Constitution a
court established by a disciplinarylaw;

“disciplinarylaw” means a law regulating the discipline of any disciplinedforce;
“disciplinedforce” means —

(a) anaval, military orair force;

(b) the Police Force; or

(c) aprison service;

“legalrepresentative” means a person entitled to be in or to enter Anguillaand entitled to
practise as a barrister in Anguillaor, except in relation to proceedings before a courtin which a
solicitor has no right of audience, soentitled to practise as a solicitor;and

“member”, in relationto a disciplined force, includes any person who, underthe law regulating
the discipline of that force, issubject to that discipline.

(2) In this Chapter “a periodof publicemergency” means any period during which—

(a) Her Majesty is at war;or
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(b) a declaration of emergencyis in force under section17 of this Constitution.

(3) In relation to any person whois a member of a disciplined force raised under thelaw of
Anguilla, nothing contained in or done underthe authority of the disciplinary law of that forceshall
be held to be inconsistent with or in contraventionof any of the provisions of this Chapter other than
sections2, 4and 5 of thisConstitution.

(4) In relation to any person whois a member of a disciplined force raised otherwisethan as
aforesaid and lawfully present in Anguilla,nothing contained in or done under the authority ofthe
disciplinary law of that force shall be held tobe inconsistent with or in contravention of any ofthe
provisions of this Chapter.

(5) For the purposes of this Chaptera person shall be regarded as belonging to Anguillaif that
person is:
(a) a British Dependent Territoriescitizen—
(i) who was born in Anguilla,whether before or after the commencement of the
BritishNationality Act 1981;or if not so born
(i) who was adopted inAnguilla; or
(iii) whose father or motherwas born in Anguilla; or
(iv) whose father or motherbecame a British Dependent Territories citizen byvirtue of
having been adopted in Anguilla; or

(v) who is domiciled inAnguilla and whose father or mother by virtue of registrationor
naturalisation while resident in Anguilla becamea British Dependent Territories
citizen at the commencementof the BritishNationality Act 1981(or would have done
so but for his or her death) orso became such a citizen after such commencement
ofthe said Act; or

(vi) who by virtue of registrationor naturalization while resident in Anguilla becamesuch
a citizen at or after the commencement of the BritishNationality Act 1981;or
(b) a Commonwealth citizen whois domiciled in Anguilla and has been ordinarily residentin
Anguilla for not less than fifteen years; or

(c) the wife or widow of such aperson referred to in any of the preceding paragraphsof this
subsection, and, in the case of a wife, isnot living apart from the husband under a decree
ofa competent court or a deed of separation; or

(d) under the age of eighteen yearsand is the child, stepchild, or child adopted in amanner
recognised by law, of such a person as is referredto in any of the preceding paragraphs
of this subsection.

CHAPTER II

The Governor

The Governor
19.—(1) There shall be a Governor ofAnguilla, who shall be appointed by Her Majesty andhold
office during Her Majesty's pleasure.

(2) For the purpose of administeringthe Government of Anguilla, the Governor shall havesuch
powers and duties as are conferred or imposedon him by this Constitution or any other law and
suchother powers as Her Majesty may from time to timebe pleased to assign to him.

(3) Subject to the provisions ofthis Constitution and of any other law by which anysuch powers
or duties are conferred or imposed uponhim, the Governor shall do and execute all thingsthat belong

15
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to his office according to such Instructions,if any, as Her Majesty may from time to time see fitto
give him; but no court shall enquire whether ornot he has complied with any such Instructions.

(4) A person appointed to the officeof Governor shall, before entering upon the functionsof that
office, make oaths of allegiance and for thedue execution of that office in the forms set outin the
Schedule to this Constitution.

Acting Governor

20.—(1) During any period when theoffice of Governor is vacant or the Governor is absentfrom
Anguilla, or is for any other reason unable toperform the functions of the office of Governor,
suchperson as may be designated by Her Majesty by instructionsto the Governor through a Secretary
of State or ifno person is so designated and able to perform thosefunctions, the Attorney-General
shall, during HerMajesty's pleasure, act in the office of Governorand shall perform the functions of
that office accordingly.

(2) Before assuming the functionsof the office of Governor, the person designated or,as the case
may be, the Attorney-General shall makethe oaths directed by section19(4) of this Constitutionto
be made by the Governor.

(3) The person designated or, asthe case may be, the Attorney-General shall not continueto act
in the office of Governor after the Governorhas notified him that he is about to assume or resumethe
functions of that office.

(4) The Governor shall not, forthe purposes of this section, be regarded as absentfrom Anguilla
or as unable to perform the functionsof his office—

(a) at any time when there is asubsisting appointment of a deputy under the nextfollowing
section; or

(b) by reason of absence from Anguillafor a period not exceeding forty-eight hours.

Governor's deputy

21.—(1) Whenever the Governor—

(a) has occasion to be absent fromAnguilla for a period which he has reason to believewill
be of short duration; or

(b) is suffering from illness whichhe has reason to believe will be of short duration,

he may in his discretion, by writing underhis hand, appoint the Attorney-General or, in theabsence of
the Attorney-General, some other suitableperson in Anguilla to be his deputy during such absenceor
illness and in that capacity to perform on hisbehalf such of the functions of the office of Governoras
may be specified in the instrument by which heis appointed.

(2) The powers and authority ofthe Governor shall not be abridged, altered or inany way affected
by the appointment of a deputy underthis section, and a deputy shall conform to and observeall
instructions that the Governor, acting in hisdiscretion, may from time to time address to him;but no
court shall enquire whether or not he has compliedwith any such instructions.

(3) A person appointed as a deputyunder this section shall hold that appointment forsuch period
as may be specified in the writing bywhich he is appointed, and his appointment may berevoked at
any time by Her Majesty by instructionsgiven through a Secretary of State, or by the Governor,acting
in his discretion.
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CHAPTER III

The Executive

Executive authorityfor Anguilla

22.—(1) The executive authority ofAnguilla shall be vested in Her Majesty.

(2) Subject to the provisions ofthis Constitution, the executive authority of Anguillamay be
exercised on behalf of Her Majesty by the Governoreither directly or through officers subordinate
tohim, but nothing in this subsection shall operateso as to prejudice the provisions of any laws
forthe time being in force in Anguilla whereby functionsare, or may be, conferred on persons or
authoritiesother than the Governor.

Executive Council

23. There shall be an Executive Council inand for Anguilla which shall consist of the
ChiefMinister, not more than three other Ministers andtwo ex-officio members, namely, the
Attorney-Generaland the Permanent Secretary for Finance.

Appointment of Ministers

24.—(1) The Governor, acting in hisdiscretion, shall appoint as the Chief Minister theelected
member of the Assembly who, in his judgment,is likely to command the support of a majority ofthe
elected members of the Assembly.

(2) The other Ministers shall beappointed by the Governor in accordance with the adviceof the
Chief Minister from among the elected membersof the Assembly.

(3) If occasion arises for makingan appointment of any Minister between a dissolutionof the
Assembly and the polling in the next followinggeneral election a person who was an elected
memberof the Assembly immediately before the dissolutionmay be appointed as if he were still a
member of theAssembly.

(4) Appointments made under thissection shall be made by instrument under the publicseal.

Tenure of officeof members

25.—(1) If a motion that the Assemblyshould declare a lack of confidence in the Governmentof
Anguilla receives in the Assembly the affirmativevotes of two-thirds of all the elected members
thereofthe Governor shall dissolve the Assembly and shallact in his discretion in appointing the date
for theensuring general election under section 64of this Constitution.

(2) The Chief Minister shall vacatehis office if, after the polling in a general electionand before
the Assembly first meets thereafter, theGovernor, acting in his discretion, informs him thathe is about
to appoint another person as the ChiefMinister.

(3) Any Minister shall vacate hisoffice if—
(a) he ceases to be a member ofthe Assembly for any reason other than a dissolution;
(b) he is not an elected memberof the Assembly when it first meets after a generalelection;

(c) he is required under the provisionsof section39 of this Constitutionto cease to perform his
functions as a member of theAssembly; or

(d) he resigns it by writing underhis hand addressed to the Governor.
(4) A Minister other than the ChiefMinister shall also vacate his office if—

(a) the Chief Minister vacateshis office; or
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(b) his appointment is revokedby the Governor acting in accordance with the adviceof the
Chief Minister, by instrument under the publicseal.

Performance of functionsof Chief Minister in certain events

26.—(1) If the Chief Minister is unable,by reason of his illness or absence from Anguilla,to
perform the functions of his office, the Governormay, by instrument under the public seal,
authoriseany other Minister to perform the functions conferredon the Chief Minister by this
Constitution (otherthan the functions conferred upon him by subsection(3) of this section).

(2) The Governor may, by instrumentunder the public seal, revoke any authority givenunder this
section.

(3) The powers conferred upon theGovernor by this section shall be exercised by himacting in
his discretion if, in his judgment, it isimpracticable to obtain the Chief Minister's adviceowing to
his illness or absence, and in any othercase shall be exercised in accordance with the adviceof the
Chief Minister.

Assignment of responsibilitiesto Ministers

27.—(1) The Governor, acting in accordancewith the advice of the Chief Minister, may, by
directionsin writing, assign to any Minister responsibilityfor the conduct (subject to the provisions
of thisConstitution and of any other law) of any businessof the Government of Anguilla including
responsibilityfor the administration of any department of government:

Provided that a Minister shall not be chargedwith responsibility under this section for any ofthe
matters mentioned in subsection(2)(a) and (b)of the next following section.

(2) The Governor, acting in hisdiscretion, may at any time call for any officialpapers or seek any
official information or adviceavailable to a Minister with respect to a matter forwhich that Minister
is responsible under this section.

Governor to consultCouncil

28.—(1) Subject to the provisions ofthis section and the next following section, the Governorshall
consult with the Executive Council in the formulationof policy and in the exercise of all powers
conferredupon him by this Constitution or by any other lawfor the time being in force in Anguilla
and act inaccordance with the advice of the Council.

(2) The Governor shall not be obligedto consult with nor act upon the advice of the
ExecutiveCouncil with respect to the following—

(a) any matter that in his opinionrelates to defence, external affairs or internal
security,including the police;

(b) the appointment (includingthe appointment on promotion or transfer, appointmenton
contract and appointment to act in an office) ofany person to any public office, the
suspension, terminationof employment, dismissal, or retirement of any publicofficer
or taking of disciplinary action in respectof such an officer, the application to any
publicofficer of the terms or conditions of employment ofthe public service (including
salary scales, allowances,leave, passages or pensions) for which financial provisionhas
been made;

(c) any power conferred upon himby this Constitution that he is empowered to exercisein his
discretion or in pursuance of instructionsgiven to him by Her Majesty;

(d) any power conferred by anylaw other than this Constitution that he is empoweredor
directed, either expressly or by necessary implication,by that or any other law to exercise
without consultingthe Council;
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(e) any matter in which, in hisjudgment, the service of Her Majesty would sustainmaterial
prejudice thereby;

(f) where the matter to be decidedis in his judgment too unimportant to require theadvice of
the Council; or

(g) where the urgency of the matterrequires him to act before the Council can be consulted:
Provided that in exercising his powersin relation to—

(i) the matters referredto in (a) hereof the Governor shall keep the Councilinformed of
any matters that in his judgment may involvethe economic or financial interests of
Anguilla, andshall consult with the Chief Minister on any matterrelating to internal
security, including the police;

(i) the matters referredto in (g) hereof the Governor shall as soon as
practicablecommunicate to the Council the measures which he hasadopted and the
reasons for those measures.

(3) Where the Governor is directedby this Constitution to exercise any function in accordancewith
the advice of or after consultation with anyperson or authority, the question whether he has
soexercised that function shall not be enquired intoin any court.

(4) The Governor shall be responsible for theconduct (subject to the provisions of this
Constitutionand any other law) of any business of the Governmentof Anguilla, including the
administration of any departmentof Government, with respect to the matters referredto in
paragraphs(a) and (b) of subsection (2) of this section:

Provided that the Governor, after consultationwith the Chief Minister, may assign to any memberof
the Executive Council responsibility for the conducton behalf of the Governor of any business in
the Houseof Assembly with respect to any of those matters.

Governor's reservedexecutive power

29.—(1) In any case where the Governoris required by the last foregoing section to consultwith
the Executive Council, he may act otherwise thanin accordance with the advice given him by the
Councilif in his opinion it would be inexpedient in the interestsof public order or public faith to act
in accordancewith that advice:

Provided that he shall not so act againstthe advice of the Council without first obtainingthe approval
of a Secretary of State.

(2) Whenever the Governor actsotherwise than in accordance with the advice givento him by the
Executive Council, any member of theCouncil may require that there be recorded in theminutes the
grounds of any advice or opinion whichhe may have given on the question, and the Governorshall
as soon as is practicable forward a copy ofthe resulting entry in the minutes to a Secretaryof State.

Oaths to be taken by members

30. Every member of the Executive Councilshall, before entering upon the duties of his officeas
a member, make before the Governor an oath of allegiancein the form set out in the Schedule to this
Constitutionand an oath for the due execution of that office insuch form as may be prescribed by
any law in forcein Anguilla or, if no law in that behalf is for thetime being in force, in the form set
out in the Scheduleto this Constitution.

Summoning of persons toCouncil

31. The Governor may summonany public officer to a meeting of the Executive
Councilwhenever, in his opinion, the business before theCouncil renders the presence of that officer
desirable.
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Summoning of Counciland transaction of business

32.—(1) The Executive Council shallnot be summoned except by the authority of the
Governor,acting in his discretion:

Provided that the Governor shall summonthe Council if not less than two elected members ofthe
Council so request in writing.

(2) No business shall be transactedat any meeting of the Executive Council unless thereare four
members present besides the person presiding.

(3) Subject to the provisions ofthe last foregoing subsection, the Executive Councilshall not be
disqualified for the transaction of businessby reason of any vacancy in the membership of theCouncil
(including any vacancy not filled when theCouncil is first constituted or is reconstituted atany time)
and the validity of the transaction of businessin the Council shall not be affected by reason onlyof
the fact that some person who was not entitledto do so took part therein.

Presiding in Counciland Secretary

33.—(1) The Governor shall, so faras is practicable, attend and preside at meetingsof the
Executive Council.

(2) In the absence of the Governorthere shall preside at any meeting of the ExecutiveCouncil
such member of the Council as the Governor,acting in his discretion, may appoint.

(3) There shall be a Secretaryof the Executive Council who shall be appointed bythe Governor
acting after consultation with the ChiefMinister but if at any time he cannot convenientlydischarge
the functions of Secretary of the Council,those functions shall be discharged by such publicofficer
as may be designated in that behalf by theGovernor, acting in his discretion.

Attorney General

34.—(1) The Attorney-General shallhave power, in any case in which he considers it desirableso
to do—

(a) to institute and undertakecriminal proceedings against any person before anycivil court in
respect of any offence against anylaw in force in Anguilla;

(b) to take over and continue anysuch criminal proceedings that have been institutedby any
other person or authority; and

(c) todiscontinue at any stagebefore judgment is delivered any criminal proceedingsinstituted
or undertaken by himself or any other personor authority.

(2) The powers of the Attorney-Generalunder the last foregoing subsection may be exercisedby
him in person or by officers subordinate to himacting under and in accordance with his general
orspecial instructions.

(3) The powers conferred upon theAttorney-General by paragraphs(b) and (c) of subsection (1)
of this section shallbe vested in him to the exclusion of any other personor authority:

Provided that where any other person orauthority has instituted criminal proceedings, nothingin this
subsection shall prevent the withdrawal ofthose proceedings by or at the instance of that personor
authority at any stage before the person againstwhom the proceedings have been instituted has
beencharged before the court.

(4) For the purposes of this section,an appeal from any determination in criminal
proceedingsbefore any court, or a case stated or question oflaw reserved for the purpose of such
proceedings,to another court or to Her Majesty in Council shallbe deemed to be part of those
proceedings.
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CHAPTER IV
The House of Assembly

House of Assembly

35.—(1) There shall be a House of Assemblyfor Anguilla.
(2) Subject to the provisions ofthis Constitution, the Assembly shall consist of—

(a)
(b)

(c)
(d)

the Speaker;

two ex-officio members, namelythe Attorney-General and the Permanent Secretary
forFinance;

not less than seven memberselected in the manner provided by law; and

two nominated members, beingpersons who belong to Anguilla for the purposes of
Chapterl of this Constitutionof the age of twenty-one years or upwards, appointedby the
Governor, one in accordance with the adviceof the Chief Minister and the other after
consultationwith the Chief Minister, by instrument under the publicseal.

Qualifications for electedmembership

36. Subject to the provisionsof the next following section, a person shall be qualifiedto be
elected as a member of the Assembly if, andshall not be qualified to be so elected unless, heis a
Commonwealth citizen of twenty-one years or upwardswho is registered as a voter in an electoral
districtin Anguilla and either—

(a)
(b)

was born in Anguilla and isdomiciled there at the date of his nomination forelection; or

has resided in Anguilla fora period of not less than three years immediatelybefore the date
of his nomination for election andis domiciled there at that date and is the son ordaughter
of parents at least one of whom was bornin Anguilla.

Disqualificationsfor nominated or elected membership

37.—(1) No person shall be qualifiedto be nominated or elected as a member of the Assemblywho

(@

(b)
(©
(d)

(e)
®

(2

is, by virtue of his own act,under any acknowledgment of allegiance, obedienceor
adherence to a foreign power or state;

is a minister of religion;
holds or is acting in any officeof emolument in the service of the Crown;

is an undischarged bankrupt,having been adjudged or otherwise declared bankruptunder
any law in force in any part of the Commonwealth;

is a person certified to beinsane or otherwise adjudged to be of unsound mindunder any
law in force in Anguilla;

is under sentence of deathimposed on him by a court in any part of the Commonwealthor
is under a sentence of imprisonment (by whatevername called) exceeding twelve months
imposed on himby such a court or substituted by competent authorityfor some other
sentence imposed on him by such a court;or

is disqualified for membershipof the Assembly by any law in force in Anguilla relatingto
offences connected with elections.
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(2) In this section “ministerof religion”means any person in holy ordersand any other person
the functions of whose principaloccupation include teaching or preaching in any congregationfor
religious worship.

(3) For the purposes of paragraph(f) of subsection (1)of this section—

(a) two or more terms of imprisonmentthat are required to be served consecutively shallbe
regarded as a single term of imprisonment for theaggregate period of those terms; and

(b) no account shall be taken ofa sentence of imprisonment imposed as an alternativeto, or in
default of the payment of, a fine.

(4) Paragraph(c) of subsection (1)of this section shall not be construed as precludinga member
of the Assembly from receiving emolumentsin respect of his services as such a member.

Tenure of office of membersof Assembly

38. The seat of a nominatedor elected member of the Assembly shall become vacant—
(a) upon a dissolution of the Assembly;

(b) if, without prior notice tothe Governor, he is absent from three consecutivemeetings of
the Assembly;

(c) if he ceases to be a Commonwealthcitizen;
(d) if he ceases to be residentin Anguilla;
(e) if he resigns his seat by writingunder his hand addressed to the Governor;

(f) ifany of'the circumstancesarise that, if he were not a member of the Assembly,would cause
him to be disqualified for election theretoby virtue of paragraph(a), (b), (c), (d), (e),or (g)
of subsection (1)of the last foregoing section; or

(g) in the circumstances specifiedin the next following section.

Vacation of seaton sentence

39.—(1) Subject to the provisions ofthis section, if a nominated or elected member ofthe
Assembly is sentenced by a court in any part ofthe Commonwealth to death or to imprisonment
(by whatevername called) for a term exceeding twelve months, heshall forthwith cease to perform
his functions asa member of the Assembly, and his seat in the Assemblyshall become vacant at the
expiration of a periodof thirty days thereafter;

Provided that the Speaker may, at the requestof the member, from time to time extend that periodfor
thirty days to enable the member to pursue anyappeal in respect of his conviction or sentence,
sohowever that extensions of time exceeding in the aggregatethree hundred and thirty days shall not
be given withoutthe approval of the Assembly signified by resolution.

(2) If at any time before the membervacates his seat he is granted a free pardon or hisconviction
is set aside or his sentence is reducedto a term of imprisonment of less than twelve monthsor a
punishment other than imprisonment is substituted,his seat in the Assembly shall not become vacant
underthe provisions of the last foregoing subsection andhe may again perform his functions as a
member ofthe Assembly.

(3) For the purposes of this section—

(a) where a person is sentencedto two or more terms of imprisonment that are requiredto be
served consecutively account shall betaken onlyof any of those terms that exceeds twelve
months;and

(b) no account shall be taken ofa sentence of imprisonment imposed as an alternativeto or in
default of the payment of a fine.
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Temporary membersof Assembly

40.—(1) Whenever an ex-officio memberof the Assembly is by reason of his illness or
absencefrom Anguilla or for any other reason incapable ofperforming the functions of his office, the
Governoracting in his discretion may, by instrument underthe public seal, appoint any public officer
to betemporarily a member of the Assembly in his place.

(2) A person appointed under thissection to be temporarily a member of the Assembly—
(a) shall hold his seat in theAssembly during Her Majesty's pleasure; and

(b) shall vacate his seat whenhe is informed by the Governor that the member onaccount of
whose incapacity he was appointed is againable to perform his functions as a member of
the Assembly.

(3) Subject to the provisions ofthis section the provisions of this Constitution shallapply to a
person appointed to be temporarily a memberof the Assembly as they apply to the member on
accountof whose incapacity he was appointed.

Determination ofquestions as to membership of Assembly

41.—(1) Any question whether a person has beenvalidly appointed as a nominated or a temporary
memberof the Assembly, or whether a nominated or a temporarymember of the Assembly has
vacated his seat therein,shall be determined by the Governor acting in hisdiscretion.

(2) Any question whether a person has beenvalidly elected as a member of the Assembly, or
whetheran elected member of the Assembly has vacated hisseat therein, shall be determined by the
High Court,whose decision shall be final and not subject to anyappeal.

(a) An application to the HighCourt for the determination of any question whethera person
has been validly elected as a member of theAssembly may be made by—

(i) a person who voted or had theright to vote at the election to which the
applicationrelates;

(i1) a person claiming to havehad the right to be returned at such election;
(iii) a person alleging himselfto have been a candidate at such election; or
(iv) the Attorney-General.

(b) An application to the HighCourt for the determination of any question whetheran elected
member of the Assembly has vacated hisseat therein may be made by—

(i) any elected memberof the Assembly; or
(ii) the Attorney-General.

(c) If any application referredto in paragraph(a) or (b)of this subsection is made by a person
other thanthe Attorney-General, the Attorney-General may interveneand may then appear
or be represented in the proceedings.

Penalty for sittingor voting in Assembly when un-qualified

42.—(1) Any person who sits or votesin the Assembly knowing or having reasonable groundsfor
knowing that he is not entitled to do so shallbe liable to a penalty not exceeding EC$100.00 foreach
day upon which he sits or votes.

(2) Any such penalty shall be recoverableby civil action in the High Court at the suit of
theAttorney-General.
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Qualification ofvoters

43.—(1) Subject to the next followingsubsection a person shall be qualified to be registeredas a
voter in an electoral district if he is of theage of eighteen years and upwards and—

(a) is a British Dependent Territoriescitizen born in Anguilla, and is domiciled there atthe
qualifying date; or

(b) (i) is a Commonwealth citizenwho has resided in Anguilla for a period of not lessthan
twelve months immediately before the qualifyingdate, and is domiciled there at that
date, and isthe lawful spouse, widow or widower, or the son ordaughter or the spouse
of such son or daughter ofa person who was born in Anguilla; or

(i1) is a Commonwealthcitizen domiciled in Anguilla and has resided therefor a period
of at least five years immediately beforethe qualifying date; and

(c) is at the qualifying date residentin the electoral district in which he claims to beregistered.

(2) Every person who is qualifiedto be registered as a voter in any electoral districtshall be entitled
to be so registered provided thata person shall not be registered as a voter in morethan one electoral
district.

Disqualificationof voters

44.—(1) No person shall be qualifiedto be registered as a voter who—

(a) is under sentence of deathimposed on him by a court in any part of the Commonwealth,or
is under a sentence of imprisonment (by whatevername called)exceeding twelve months
imposed on himby such a court or substituted by competent authorityfor some other
sentence imposed on him by such a court;

(b) is a person certified to beinsane or otherwise adjudged to be of unsound mindunder any
law in force in Anguilla; or

(c) isdisqualified for registrationas a voter by any law in force in Anguilla relatingto offences
connected with elections.

(2) For the purposes of paragraph(a) of the precedingsubsection—

(a) two or more terms of imprisonmentthat are required to be served consecutively shallbe
regarded as a single term of imprisonment for theaggregate period of those terms; and

(b) no account shall be taken ofa sentence of imprisonment imposed as an alternativeto, or in
default of the payment of, a fine.

Right to vote atelections

45.—(1) Any person who is registeredas a voter in an electoral district shall, while soregistered,
be entitled to vote at any election forthat district unless he is prohibited from so votingby any law
in force in Anguilla—

(a) because he is a returning officer;or

(b) because he has been concernedin any offence connected with elections.
(2) No person shall vote at anyelection for any electoral district who—

(a) is not registered as a voterin that district;

(b) has voted in another electoraldistrict at the same election;

(c) is in lawful custody; or

(d) is for any other reason unableto attend to vote in person (except in so far as itmay be
provided by law that persons unable so to attendmay vote).
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Laws as to elections

46. Subject to the provisions of thisConstitution, the Legislature may provide for theelection of
members of the Assembly, including (withoutprejudice to the generality of the foregoing power)the
following matters, that is to say—

(a) the qualifications and disqualificationsof voters;

(b) the registration of voters;

(c) the ascertainment of the qualificationof voters and of candidates for election;
(d) the division of Anguilla intoelectoral districts for the purpose of elections;
(e) the holding of elections;

(f) the determination of any questionwhether any person has been validly elected a memberof
the Assembly or whether the seat of any electedmember in the Assembly has become
vacant;

(g) the definition and trial ofoffences connected with elections and the impositionof
penalties therefor, including the disqualificationfor membership of the Assembly, or for
registrationas a voter or for voting at elections, of any personconcerned in any such
offence; and

(h) the disqualification for electionas members of the Assembly of persons holding or actingin
any office the functions of which involve any responsibilityfor, or in connection with, the
conduct of any electionor the compilation or revision of any electoral register.

CHAPTER V

Powers and Procedure in Houseof Assembly

Power to make laws

47. Subject to the provisions of this Constitution,the Governor, with the advice and consent of
the Assembly,may make laws for the peace, order and good governmentof Anguilla.

Royal Instructions

48. Subject to the provisions of this Constitution,the Governor and the Assembly shall, in the
transactionof business and the making of laws, conform as nearlyas maybe to the directions contained
in any Instructionsunder Her Majesty's Sign Manual and Signet that mayfrom time to time be
addressed to the Governor inthat behalf.

Rules of procedure

49. Subject to the provisions of this Constitutionand of any Instructions under Her Majesty's Sign
Manualand Signet, the Assembly may from time to time make,amend and revoke rules of procedure
for the regulationand orderly conduct of its own proceedings and thedespatch of business, and for the
passing, intitulingand numbering of Bills for the presentation thereofto the Governor for assent; but
no such rules of procedureor amendment or revocation thereof shall have effectuntil the Governor,
acting in his discretion, by writingunder his hand approves them.

Presiding in Assembly

50.—(1) At sittings of the Assemblythere shall preside—
(a) the Speaker; or
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(b) in the absence of the Speaker,the senior ex-officio member of the Assembly.
(2) The Speaker shall be electedby the Assembly, though he need not be a member thereof.

Assembly may transact businessnot-withstanding vacancies

51. TheAssembly shall not be disqualified for the transactionof business by reason of any
vacancy in the membershipthereof (including any vacancy not filled when theAssembly is first
constituted or is reconstitutedat anytime) and any proceedings therein shall be validnotwithstanding
that some person who was not entitledto do so sat or voted in the Assembly or otherwisetook part
in those proceedings.

Quorum

52.—(1) If at any sitting of the Assemblyaquorum is not present and any member of the
Assemblywho is present objects on that account to the transactionof business and, after such interval
as may be prescribedin the rules of procedure of the Assembly, the personpresiding at the sitting
ascertains that a quorumis still not present, he shall adjourn the Assembly.

(2) For the purposes of this sectionaquorum shall consist of two-thirds of the membersof the
Assembly in addition to the person presiding.

Voting

53.—(1) Save as otherwise providedin this Constitution, all questions proposed for decisionin
the Assembly shall be determined by a majorityof votes of the members present and voting.

(2) The Speaker or other memberpresiding shall not vote unless on any question thevotes are
equally divided, in which case he shallhave and exercise a casting vote.

Summoning of personsto assist Assembly

54.—(1) The Speaker or other personpresiding may, when in his opinion the business beforethe
Assembly makes it desirable, summon any personto a meeting of the Assembly notwithstanding
thatthat person is not a member of the Assembly.

(2) Any person so summoned shallbe entitled to take part as if he was a member inthe proceedings
of the Assembly relating to the matterin respect of which he was summoned, except that hemay
not vote.

Introduction ofBills

55.—(1) Subject to the provisions ofthis Constitution and of the rules of procedure ofthe
Assembly, any member may introduce any Bill orpropose any motion for debate in, or may present
anypetition to, the Assembly, and the same shall be debatedand disposed of according to the rules
of procedureof the Assembly.

(2) Except on the recommendationof the Governor, the Assembly shall not—

(a) proceed upon any Bill (includingany amendment to a Bill) which in the opinion of
theperson presiding in the Assembly, makes provisionfor imposing or increasing any tax,
for imposing orincreasing any charge on the revenues or other fundsof Anguilla or for
altering any such charge otherwisethan by reducing it or for compounding or remittingany
debt due to Anguilla;

(b) proceed upon any motion (includingany amendment to a motion) the effect of which, inthe
opinion of the person presiding in the Assembly,is that provision would be made for any
of the purposesaforesaid; or
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(c) receive any petition which,in the opinion of the person presiding in the Assembly,requests
that provision be made for any of the purposesaforesaid.

Governor's legislativereserved power

56.—(1) Ifthe Governor considers thatit is expedient in the interests of public order orpublic faith
(which expressions shall, without prejudiceto their generality, include the responsibility ofAnguilla
as a territory within the Commonwealth andall matters pertaining to the creation or abolitionof
any public office or to the salary or other conditionsof service of any public officer) that any Bill
introducedor motion proposed, in the Assembly relating to thematters referred to in subsection(1)
here of shouldhave effect, then, if the Assembly fail to pass theBill or to carry the motion within such
time and insuch form as the Governor thinks reasonable and expedient,the Governor, acting in his
discretion, may, at anytime that he thinks fit, and notwithstanding any provisionof this Constitution
or of any other law in forcein Anguilla or of any rules of procedure of the Assemblydeclare that
the Bill or motion shall have effectas if it had been passed or carried by the Assemblyeither in
the form in which it was introduced or proposedor with such amendments as the Governor thinks
fitwhich have been moved or proposed in the Assemblyor any Committee thereof; and the Bill or
the motionshall be deemed thereupon to have been so passed orcarried, and the provisions of this
Constitution,and in particular the provisions relating to assentto Bills and disallowance of laws, shall
have effectaccordingly:

Provided that the Governor shall not exercisehis powers under this subsection without prior
writteninstructions from a Secretary of State, unless inhis judgment the matter is so urgent that it is
necessaryfor him to do so before having consulted a Secretaryof State.

(2) The Governor shall forthwithreport to a Secretary of State every case in whichhe makes any
such declaration and the reasons therefor.

(3) If any member of the Assemblyobjects to any declaration made under this section,he
may, within fourteen days of the making thereof,submit to the Governor a statement in writing
of hisreasons for so objecting, and a copy of the statementshall (if furnished by the member) be
forwarded bythe Governor as soon as is practicable to a Secretaryof State.

(4) Any declaration made underthis section other than a declaration relating toa Bill may be
revoked by a Secretary of State andthe Governor shall forthwith cause notice of the revocationto be
published by notice in the Official Gazette;and from the date of such publication any motion thatis
deemed to have been carried by virtue of the declarationshall cease to have effect and the provisions
of section16(1)of the InterpretationAct 1978 shall applyto the revocation as they apply to the repeal
of anAct of Parliament.

Assent to Bills
57.—(1) A Bill shall not become a lawuntil—

(a) the Governor has assented toit in Her Majesty's name and on Her Majesty's behalfand has
signed it in token of his assent; or

(b) Her Majesty has given Her assentto it through a Secretary of State and the Governorhas
signified Her assent by Proclamation.

(2) When a Bill is presented tothe Governor for his assent, he shall, subject tothe provisions
of this Constitution and of any Instructionsaddressed to him under Her Majesty's Sign Manual
andSignet or through a Secretary of State, declare thathe assents to it, or that he reserves the Bill
forthe signification of Her Majesty's pleasure:

Provided that the Governor shall reservefor the signification of Her Majesty's pleasure—

(a) any Bill which appearsto him to be in any way repugnant to, or inconsistentwith, the
provisions of this Constitution; and
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(b) any Bill which determinesor regulates the privileges, immunities or powersof the
Assembly or of its members,

unless he has been authorised by a Secretaryof State to assent to it.

Return of Bills by Governor

58. The Governor may return to theAssembly any Bill presented to him for assent,
transmittingtherewith any amendment which he may recommend, andthe Assembly shall deal with
such recommendation.

Disallowance oflaws

59.—(1) Any law to which the Governorhas given his assent may be disallowed by Her
Majestythrough a Secretary of State.

(2) Whenever a law has been disallowedby Her Majesty the Governor shall, as soon as
practicable,cause notice of the disallowance to be published inthe Official Gazette and the law shall
be annulledwith effect from the date of the publication of thatnotice.

(3) The provisions of section16(1)of the Interpretation Act1978, shall apply tothe annulment of
any law under this section as theyapply to the repeal of an Act of Parliament, savethat any enactment
repealed or amended by or in pursuanceof that law shall have effect as from the date ofthe annulment
as if that law had not been made.

Oath of allegiance

60. Except for the purpose of enabling thissection to be complied with, no ex-officio,
nominatedor elected member of the Assembly shall be permittedto take part in its proceedings until
he has madebefore the Speaker an oath of allegiance in the formset out in the Schedule to the
Constitution.

Privileges of Assemblyand members

61. A law enacted underthis Constitution may determine and regulate the privileges,immunities
and powers of the Assembly and its members,but no such privileges, immunities or powers
shallexceed those of the Commons' House of Parliament ofthe United Kingdom or of the members
thereof.

Sessions
62.—(1) Subjectto the provisions ofthis Constitution, the sessions of the Assembly shallbe held at
such places and begin at such times asthe Governor may from time to time by Proclamationappoint.

(2) There shall be at least onesession of the Assembly in every year, so howeverthat there shall
be an interval of less than twelvemonths between the last sitting in one session andthe first sitting
in the next session.

Prorogation anddissolution
63.—(1) The Governor, acting in accordancewith the advice of the Chief Minister, may at
anytime,by Proclamation published in the Official Gazette,prorogue the Assembly.

(2) The Governor, acting afterconsultation with the Chief Minister, may at any time,by
Proclamation published in the Official Gazette,dissolve the Assembly.

(3) The Governor shall dissolvethe Assembly at the expiration of five years fromthe date when
the Assembly first meets after any generalelection unless it has been sooner dissolved.
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General elections

64. There shall be a general election at suchtime within two months after every dissolution ofthe
Assembly as the Governor shall by Proclamationappoint.

CHAPTER VI
THE PUBLIC SERVICE

Public Service—General

Public Service Commission

65.—(1) There shall be in andfor Anguilla a Public Service Commission which shallconsist of
five members of whom three shall be appointedby the Governor, acting in his discretion, and twoshall
be appointed by the Governor, acting after consultationwith the public service staff associations.

(2) The Governor, actingafter consultation with the Chief Minister, shallappoint one of the
members of the Public Service Commissionto be Chairman of the Commission.

(3) No person shall bequalified to be appointed as a member of the PublicService Commission
if he is a member of, or a candidatefor election to, the Assembly, or holds or is actingin any public
office.

(4) The office of a memberof the Public Service Commission shall become vacant—

(a) atthe expiration of two yearsfrom the date of his appointment or such earlier timesas may
be specified in the instrument by which hewas appointed,

(b) if he resigns his office bywriting under his hand addressed to the Governor;

(c) if he becomes a member of,or a candidate for election to, the Assembly or isappointed to
or to act in any public office; or

(d) if the Governor, acting inhis discretion, directs that he shall be removed fromoffice for
inability to discharge the functions thereof(whether arising from infirmity of body or mind
orany other cause) or for misbehaviour.

(5) If the office of a member ofthe Public Service Commission is vacant or a memberis for any
reason unable to perform the functionsof his office, the Governor acting in the manner prescribedby
subsection(1) of this sectionfor the appointment of that member may appoint a personwho is
qualified for appointment as a member of theCommission to act as a member of the Commission,
andany person so appointed shall, subject to the provisionsof the preceding subsection, continue so
to act untilhe is notified by the Governor acting in his discretion,that the circumstances giving rise
to the appointmenthave ceased to exist:

Provided that, in the case of a vacancyin the office of the Chairman or the inability ofthe holder
thereof to perform his functions, the functionsof the office of Chairman shall be performed by
suchmember of the Commission or person acting as a memberas the Governor, acting after
consultation with theChief Minister, may designate.

(6) There shall be chargedon the revenues of Anguilla and paid there out tothe members of the
Public Service Commission suchemoluments as may be prescribed by any law for thetime being in
force in Anguilla:

Provided that the emoluments of a memberof the Commission shall not be reduced during
hiscontinuance in office.
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Power to appoint,etc., to public offices

66.—(1) Power to make appointmentsto public offices and to remove and to exercise
disciplinarycontrol over persons holding or acting in such officesshall vest in the Governor, acting
in his discretionin relation to the offices of Attorney-Genera landPermanent Secretary for Finance
and in relation toall other offices acting after consultation with thePublic Service Commission:

Provided that before appointing any personto any such other office being that of a
permanentsecretary or head of a department the Governor shallin addition consult with the Chief
Minister.

(2) The Governor, actingafter consultation with the Public Service Commission,may, by
regulations published in the Official Gazette,delegate to any member of the Commission or any
publicofficer or class of public officer, to such extentand subject to such conditions as may be
prescribedin the regulations, any of the powers vested in himby the last foregoing subsection.

(3) The provisions of subsection(1) of this section shallnot apply to—
(a) any office to which section68 of this Constitutionapplies;or

(b) any office in the PoliceForce below the rank of Assistant Superintendent tothe extent that
the Chief of Police or some otherofficer of the Police Force is empowered by any lawfor
the time being in force in Anguilla to exercisethe powers mentioned in that subsection.

Judicial Service Commission

67. There shall be for Anguilla a JudicialService Commission which shall consist of—
(a) the Chief Justice,who shall be Chairman;

(b) another judge of theCourt of Appeal or the High Court nominated by theChief Justice after
consultation with the Governor;and

(c) the Chairman of thePublic Service Commission.

Power to appoint,etc., to judicial offices

68.—(1) Power to make appointmentsto the offices to which this section applies and toremove
and exercise disciplinary control over personsholding or acting in such offices shall vest in
theGovernor, acting after consultation with the JudicialService Commission.

(2) This section appliesto the office of Magistrate, to any office in thepublic service of any
registrar or other officer ofthe High Court who is required to possess legal qualificationsand to such
other offices in the public service, forappointment to which persons are required to possesslegal
qualifications, as may be prescribed by anylaw for the time being in force in Anguilla.

Pensions

Applicability ofpensions law

69.—(1) Subjectto the provisions of section71of this Constitution, the law applicable to the
grantand payment to any officer, or to his widow, children,dependants or personal representatives,
of any pensiongratuity or other like allowance (in this sectionand the two next following sections
referred to asan “award”) inrespect of the service of that officer in a publicoffice shall be that in
force on the relevant dayor any later law not less favourable to the personconcerned.

(2) For the purposes ofthis section the relevant day is—

(a) in relation to an awardgranted before 1st April 1982 the day on which theaward was
granted;
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(b) in relation to an awardgranted or to be granted on or after that day to orin respect of a
person who was a public officer beforethat day, the day immediately before that day;

(c) inrelation to an awardgranted or to be granted to or in respect of a personwho first becomes
a public officer on or after thatday, the day on which he becomes a public officer.

(3) For the purposes ofthis section, in so far as the law applicable to anaward depends on the
option of the person to or inrespect of whom it is granted or to be granted, thelaw for which he opts
shall betaken to be more favourableto him than any other law for which he might haveopted.

Pensions, etc., chargedon revenues of Anguilla

70. Awardsgranted under any law for the time being in forcein Anguilla shall be charged on and
paid out of therevenues of Anguilla.

Grant and withholdingof pensions, etc

71.—(1) The power to grant any awardunder any pensions law in force in Anguilla (otherthan
an award to which, under that law, the personto whom it is payable is entitled as of right), and,in
accordance with any provisions in that behalf containedin any such law, to withhold, reduce in
amount orsuspend any award payable under any such law is herebyvested in the Governor acting
in his discretion.

(2) In this section “pensionlaw” means any law relating to the grant to any person,or to the widow,
children, dependants or personalrepresentatives of that person, of an award in respectof the services
of that person in a public office,and includes any instrument made under any such law.

CHAPTER VII

Miscellaneous

Appeals to Her Majestyin Council

72.—(1) In the following cases, an appealshall lie from decisions of the High Court to theCourt
of Appeal and thence to Her Majesty in Councilas of right, that is to say—

(a) final decisions, in any civilor criminal proceedings, on questions as to the interpretationof
this Constitution;

(b) final decisions in any civilproceedings where the matter in dispute on the appealis of the
value of EC$2,500 or upwards or where theappeal involves, directly or indirectly a claim
toor a question respecting property or a right of thevalue of EC$2,500 or upwards;

(c) final decisions in proceedingsunder section16 of this Constitution;
(d) final decisions in proceedingsfor dissolution or nullity of marriage; and
(e) in such other cases as maybe prescribed by the Legislature.

(2) In the following cases, anappeal shall lie from decisions of the High Courtto the Court of
Appeal with the leave of the HighCourt or of the Court of Appeal and hence to Her Majestyin Council
with the leave of the Court of Appeal,that is to say—

(a) where the decision appealedagainst is a final decision in civil proceedings and,in the
opinion of the court giving leave, the questioninvolved in the appeal is one that, by reason
of itsgreat general or public importance or otherwise, oughtto be submitted to the Court
of Appeal or to Her Majestyin Council, as the case may be; and

(b) in such other cases as maybe prescribed by the Legislature.
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(3) The foregoing provisions ofthis section shall be subject to the provisions of section41(2) of
this Constitution.

(4) In this section the referencesto final decisions of a court do not include any
determinationthereof that any application made thereto is merelyfrivolous or vexatious.

(5) Nothing in this section shallaffect any right of Her Majesty to grant special leaveto appeal to
Her Majesty in Council from the decisionof any court in any civil or criminal matter.

Interpretation

73.—(1) In this Constitution unlessit is otherwise provided or required by the context—
“Assembly” means the Houseof Assembly;
“Chieflustice” means the Chief Justice referred to in the Supreme CourtOrder;
“Courtof Appeal” means the Court of Appeal established by the SupremeCourt Order;
“functions” includes jurisdictions,powers and duties;
“HighCourt” means the High Court established by the Supreme Court Order;

“law” includes anyinstrument having the force of law made in exerciseof a power conferred
by a law;

“Legislature” means the legislatureestablished by ChapterV of this Constitutionand includes
Her Majesty in Council;

“publicoffice” means, subject to the provisions of the next following subsection,an office of
emolument in the public service;

“publicofficer” means the holder of any public office, and includes a personappointed to act
in any public office;

“thepublic service” means the service of the Crown in a civil capacityin respect of the
government of Anguilla;

“session” means the meetingsof the Assembly commencing when the Assembly firstmeets
after its prorogation or dissolution at anytime, and terminating when the Assembly is
proroguedor is dissolved without having been prorogued.

“sitting” means a periodduring which the Assembly is sitting continuouslywithout
adjournment and includes any period duringwhich the Assembly is in committee.

(2) For the purposes of this Constitution,a person shall not be considered to hold a publicoffice
by reason only that he—

(a) is in receipt of any remunerationor allowance as a member of the Executive Councilor
the Assembly;

(b) is in receipt of a pensionor other like allowance in respect of service underthe Crown; or

(c) holds an office the holderof which is declared by any law in force in Anguillanot to be
disqualified for election as a member ofthe Assembly.

(3) Any person who has vacatedhis seat in any body, or has vacated any office establishedby
this Constitution may, if qualified, again be appointedor elected as a member of that body or to that
office,as the case may be, from time to time.

(4) A reference in this Constitutionto the holder of an office by the term designatinghis office
shall be construed as a reference to anyperson for the time being lawfully performing thefunctions
of that office.

(5) Without prejudice to the lastforegoing subsection—

32



Document Generated: 2011-07-18
Status: This is the original version (as it was originally made). UK
Statutory Instruments are not carried in their revised form on this site.

(a) where the holder of any officeconstituted by or under this Constitution is on leaveof
absence pending the relinquishment of that office,the person or authority having power to
make appointmentsto that office may appoint another person thereto;and

(b) where two or more persons concurrentlyhold the same office by virtue of the foregoing
paragraph,the person last appointed shall in respect of anyfunction conferred on the holder
of that office bedeemed to be the sole holder thereof.

(6) Any power conferred by this Constitutionto make any Proclamation or order or to give any
directionsshall be construed as including a power exercisablein like manner to amend or revoke any
such Proclamation,order or directions.

(7) Where a person is required bythis Constitution to make an oath he shall if he sodesires
be permitted to comply with that requirementby making an affirmation in accordance with the
provisionsof the Schedule to this Constitution.

(8) For the purpose of this Constitutionthe resignation of a member of any body or holderof
any office thereby established that is requiredto be addressed to any person shall, unless
otherwiseexpressly provided, be deemed to have effect fromthe time at which it is received by that
person.

Public Seal
74. The Governor shall keep and use the public seal forsealing all things that should pass that seal.

Grants of land

75. Subject to the provisions of any law forthe time being in force in Anguilla, the Governoror
any person duly authorised by him in writing underhis hand may, in Her Majesty's name and on Her
behalf,make and execute under the public seal grants anddispositions of any land or other immovable
propertywithin Anguilla that may be lawfully granted or disposedof by Her Majesty.

Governor's power of pardon

76. Subject to any Instructions givento him by Her Majesty under Her Sign Manual and
Signet,the Governor may, in Her Majesty's name and on Herbehalf—

(a) grant to any person concernedin the commission of any offence for which he maybetried
in Anguilla, or to any person convicted of anyoffence under any law inforce in Anguilla,
a pardon,either free or subject to lawful conditions;

(b) grant to any person so convicteda respite, either indefinite or for a specified period,of the
execution of any sentence passed on him inrespect of the conviction;

(c) substitute a less severe formof punishment for that imposed on any such personby any
such sentence; or

(d) remit the whole or any part ofany such sentence or of any penalty or forfeituredue to Her
Majesty by reason of the conviction.

Offices and appointments

77. The Governor, in Her Majesty'sname and on Her behalf, may constitute such officesfor
Anguilla as may lawfully be constituted by HerMajesty and, subject to the provisions of any lawin
force in Anguilla, may make appointments (includingappointments on promotion and transfer) to
any suchoffice; and any person so appointed shall, unlessit is otherwise provided by any such law,
hold officeduring Her Majesty's pleasure.
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Discipline

78.—(1) Subject to the provisions of anylaw inforce in Anguilla, the Governor may for
causeshown to his satisfaction dismiss or suspend fromthe exercise of his office any person holding
a publicoffice, or take such disciplinary action as may seemto him to be desirable.

(2) The reference in this sectionto the power to dismiss any person holding a publicoffice shall
be construed as including a referenceto any power to require or permit a person to retire.

THE SCHEDULE TO
THE CONSTITUTION

Forms of Oaths and Affirmations

EXPLANATORY NOTE

This Order, which is made under section 1(2) of theAnguilla Act 1980 and sections 6(1) and 17(4)
of the West Indies Act 1967, confers a new constitution on Anguilla, supersedes the Anguilla
(Constitution) Order 1976, which is revoked, and modifies the West Indies Associated States
Supreme Court Order 1967 in its application to Anguilla.
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