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EXCHANGE OF NOTES 
BETWEEN THE GOVERNMENT OF THE 

UNITED KINGDOM OF GREAT BRITAIN AM) NORTHERN IRELAND 
AND THE GOVERNMENT OF THE REPUBLIC OF ECUADOR 

CONCERNING THE UNITED KINGDOhllECUADOR DEBT AGREEMENT 
NO. 6 (1994) 

No. 1 

Her Majesty’s Principal Secretary of State for Foreign and Commonwealth Aflairs 
to the Ambassador of the Republic of Ecuador at London 

23 December 1994 

I have the honour to refer to the Agreed Minute on the Consolidation of the Debt 
of the Republic of Ecuador which was signed at the Conference held in Paris on 
27 June 1994, and to inform Your Excellency that the Government of the United 
Kingdom of Great Britain and Northern Ireland is prepared to provide debt relief to 
the Government of the Republic of Ecuador on the terms and conditions set out in the 
attached Annex. 

If these terms and conditions are acceptable to the Government of the Republic of 
Ecuador, I have the honour to propose that this Note together with its Annex, and your 
reply to that effect, shall constitute an Agreement between our two Governments in t h i s  
matter which shall be known as “The United KingdomEcuador Debt Agreement No. 
6 (1994)” and which shall enter into force on the date of your reply. 

I have the honour to convey to Your Excellency the assurance of my highest 
consideration. 

WILLIAM MARSDEN 
For the Secretary of State 
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ANNEX 

SECTION 1 

Def~t ions and Interpretation 

(1) In this Annex, unless the contrary intention appears: 
(a) “the Agreed Minute” means the Agreed Minute on the Consolidation of the Debt 

of the Republic of Ecuador which was signed at the Conference held in Paris 
on 27 June 1994; 

(b) “Appropriate Market Rate” means the Reference Rate plus 0.5 per cent; 
(c) “Business Day” means a day on which dealings are carried on in the London 

interbank market and (if payment is required to be made on such day) on which 
banks are open for domestic and foreign exchange business in London in the case 
of sterling and in both London and New York City in the case of US dollars; 

(d) “Debt” means any debt specified in Section 2; 
(e) “the Department” means the Secretary of State of the Government of the United 

Kingdom acting by the Export Credits Guarantee Department or any other 
Department of the Government of the United Kingdom which that Government 
may subsequently nominate for the purpose hereof; 

(f) “Ecuador” means the Republic of Ecuador; 
(g) “the Fourth and Fifth Agreements” means the Agreements between the Government 

of the United Kingdom and the Government of Ecuador on Certain Commercial 
Debts signed on 30 May 1990’ and 30 July 1992* respectively; 

(h) “Maturity” means the due date for payment specified in the Previous Agreements; 
(i) “the Ministry” means the Ministry of Finance and Public Credit or any other 

institution which the Government of Ecuador may nominate for the purposes of 
this Annex; 

6) “the Previous Agreements” means collectively the Second and Third Agreements 
and the Fourth and Fifth Agreements; 

(k) “Reference Rate” means the arithmetic mean (rounded upwards where necessary 
to the nearest multiple of 1116th (one sixteenth) of one per cent) of the rates 
quoted to the Department by three banks to be agreed upon by the Department 
and the Ministry as the mean rate at which those banks are offering six-month 
eurodollar deposits, in the case of a Debt denominated in US dollars, or six-month 
sterling deposits, in the case of a Debt denominated in sterling or any other 
currency, in the London interbank market at l lam (London time) two Business 
Days before the commencement of the relevant interest period; 

(1) “the Second and Third Agreements” means the agreements between the Government 
of the United Kingdom and the Government of Ecuador on Certain Commercial 
Debts signed on 29 January 19863 and 8 August 198S4 respectively; 

(m) “United Kingdom” means the United Kingdom of Great Britain and Northern Ireland. 

(2) AU references to interest shall be to interest a d n g  from day to day and calculated 
on the basis of actual days elapsed and a year of 360 days in the case of Debts 
denominated in US dollars, or 365 days in the case of Debts denominated in sterling. 

(3) Where the context of this Annex so allows, words importing the singular include 
the plural and vice versa. 

(4) Unless otherwise indicated, reference to a specified Section shall be construed as 
a reference to that Section of this Annex. 

(5) The headings to the Sections are for ease of reference only 
______ 

I TreatyScriesNo.66(1990)Cm 1231. 
2 Treaty Series No. 76 (1992) Cm 2090. 
Treaty Series No. 23 (1988) Cm 349. 
Treaty Series No. 72 (1988) Cm 514. 
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SECTION 2 
The Debt 

The provisions of this Annex shall, subject to the provisions of Article IV, paragraph 3 of 
the Agreed Minute, apply to: 

(1) any amount, whether of principal or of interest (excluding compensation), payable 
under the Second and Third Agreements which fell due on or before 30 June 1994 
or which fell due or will fall due from 1 July 1994 to 31 December 1994 inclusive 
and which remains unpaid; and 

(2) any amount of interest (excluding compensation), payable under the Fourth and 
Fifth Agreements which fell due on or before 30 June 1994 and which remains unpaid. 

SECTION 3 

Payments under the Previous Agreements 

The provisions of the Previous Agreements insofar as they relate to the payment of 
any Debt shall cease to apply upon the entry into force of this Agreement. 

SECTION 4 

Payment of Debt 

The Government of Ecuador shall pay to the Department, in accordance with the 
provisions of Section 6(1), the following: 

(1) in respect of each Debt specified in Section 2(1): 
100 per cent in 14 equal and consecutive half-yearly instalments commencing on 
31 March 2003; and 

(i) 25% on 30 November 1994; 
(i) 25% on 31 January 1995; 
(ui) 25% on 30 April 1995; and 
(iv) 25% on 31 July 1995. 

(2) in respect of each Debt specified in Section 2(2): 

SECTION 5 
Interest 

(1) Interest on the balance of each Debt shall be deemed to have accrued and shall 
accrue during, and shall be payable in respect of, the period from Maturity until the 
settlement of that Debt by payment to the Department. 

(2) The Government of Ecuador shall be liable for and shall pay to the Department 
in accordance with the provisions of Section 6(1) arid of this Section interest on each 
Debt to the extent that it has not been settled by payment to the Department in the 
United Kingdom. Such interest shall be paid to the Department half-yearly on 31 
March and 30 September (the “Due Dates”) each year commencing on 31 March 
1995 

(3) If any amount of interest payable in accordance with the provisions of paragraph (2) 
of this Seaion is not paid on the Due Date, the Govermnent of Ecuador shall compensate 
the Department for any amount of interest outstanding. Such compensation shall be 
in addition to the interest payable under paragraph (2) of this Section. It shall accrue 
and be payable on the outstanding amount of overdue interest from day to day from 
the Due Date in accordance with the provisions of paragraph (2) of this Section to 
the date of receipt of the payment by the Department, and shall be due without 
further notice or demand. Such compensation shall be calculated in accordance with 
the provisions of paragraph (4) of this Section. 
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(4) All interest and compensation payable in accordance with the provisions of this 
Section shall be paid at the Appropriate Market Rate applicable to each half-yearly 
interest period commencing with the half-yearly interest period within which the 
Maturity of the Debt concerned occurs. 

SECTION 6 

Payments to the Department 

(1) When payment becomes due under the terms of Section 4 or 5, the Ministry 
shall arrange for the necessary amounts, without deduction of taxes, fees, other public 
charges or any other costs accruing inside or outside Ecuador, to be paid to an 
account notified by the Department to the Ministry. 

(2) If the day on which such a payment falls due is not a Business Day payment 
shall be made on the nearest Business Day. 

(3) The Ministry shall give the Department full particulars of the Debts and/or 
interest and/or compensation to which the payments relate. 

SECTION 7 

Exchange of Information 

The Department and the Ministry shall exchange all information required for the 
implementation of this Annex. 

SECTION 8 

Other Debt Settlements 

(1) The Government of Ecuador undertakes to fulfil its commitments under Article 
111 of the Agreed Minute. 

(2) The Government of Ecuador agrees to accord to the United Kingdom terms no 
less favourable than those agreed with any other creditor, notwithstanding any provision 
of this Annex to the contrary. 

(3) The provisions of paragraph (2) of this Section shall not apply to matters relating 
to the payment of interest determined by Section 5. 

6 



No. 2 

The Ambassador of the Republic of Ecuador at London to Her Majesty> Principal 
Secretary of State for Foreign and Commonwealth Aflairs 

13 January 1995 

Your Excellency, 

1994 which in translation reads as follows: 
I have the honour to acknowledge receipt of Your Excellency’s Note of 23 December 

“Tengo el honor de referirme a1 Acta Convenida sobre la Consolidaci6n de la 
Deuda de la Republica del Ecuador que se fmo en la Conferencia celebrada en 
Pans el 27 de junio de 1994 y de informar a Su Excelencia que el Gobierno del 
Reino Unido de Gran Bretafia e Irlanda del Norte esta dispuesto a conceder un 
alivio de deuda a1 Gobierno de la Republica del Ecuador se- 10s terminos y 
condiciones expuestos en el Anexo adjunto. 

Si estos terminos y condiciones son aceptables para el Gobierno de la Republica del 
Ecuador, tengo el honor de proponer que la presente Nota conjuntamente con el Anexo 
de la misma, y la respuesta dada por su parte en este sentido, constituyan un Convenio 
entre 10s dos Gobiernos de este asunto, el cual se denominara “Convenio sobre Deuda 
Reino UnidoEcuador No. 6 (1994)” y que entrara en vigor en la fecha de su contestacion. 

Tengo el honor de comunicar a Su Excelencia las seguridades de mi mas alta 
consideracion. 

[Translation as in No. I ]  

I have the honour to confirm that the terms and conditions set out in the Annex to 
your Note are acceptable to the Government of the Republic of Ecuador,. and that your 
Note together with its Annex, and this reply, shall constitute an Agreement between our 
two Governments in this matter which shall be known as “The United KingdomlEcuador 
Debt Agreement No. 6 (1994)” and which shall enter into force today. 

I have the honour to convey to Your Excellency the assurance of my highest 
consideration. 

PATRICIO MALDONADO 



ANEXO 

SECCION 1 

Defmiciones e interpretacibn 

(1) En este Anexo, a menos que haya indicacion contraria: 
(a) “Acta Convenida” significa el Acta Convenida sobre la Consolidacion de la Deuda 

de la Republica del Ecuador que se firm6 en la Conferencia celebrada en Paris 
el 27 de junio de 1994; 

(b) “tasa de mercado apropiada” significa la tasa de referencia mas un margen de 
0,5 por ciento; 

(c) “dia hibil” significa un dia en que transacciones comerciales se realicen en el 
mercado interbancario de Londres y (si el pago debe efectuarse en tal dia) en 
que 10s bancos esten abiertos para realizar transacciones internas y de divisas en 
Londres en el cas0 de libras esterlinas y en Londres y la ciudad de Nueva York 
en el cas0 de d6lares de EE. UU.; 

(d) “deuda” significa cualquier deuda especificada en la Seccion 2; 
(e) “el Departamento” signifca el Ministro del Gobierno del Reino Unido que actue 

a travks del Departamento de Garantia de Creditos a la Exportation o cualquier 
otro Departamento del Gobierno del Reino Unido que ese Gobierno pueda 
designar posteriormente para 10s propbitos de este Anexo; 

(0 “Ecuador” significa la Republica del Ecuador; 
(g) “10s Convenios Cuarto y Quinto” significan 10s Convenios entre el Gobiemo del 

Rein0 Unido y el Gobierno del Ecuador sobre Ciertas Deudas Comerciales 
firmados el 30 de mayo de 1990 y el 30 de julio de 1992 respectivamente; 

(h) “vencimiento” significa la fecha del pago especificada en 10s Convenios anteriores; 
(i) “el Ministerio” significa el Ministerio de Finanzas y Credit0 hiblico o cualquier 

otra institucion que el Gobierno del Ecuador pueda designar para 10s propbsitos 
de este Anexo; 

6) “10s Convenios anteriores” significan colectivamente 10s Convenios Segundo y 
Tercero y 10s Convenios Cuarto y Quinto; 

(k) “tasa de referencia” significa la media aritmetica (redondeada, cuando fuera 
necesario, hasta alcanzar un valor mas alto que sea el proximo multiplo de 1/16 
(un dieciseisavo) de un por ciento) de las tasas cotizadas a1 Departamento por 
tres bancos a convenir por el Departamento y el Ministerio como la tasa media 
a la cual dichos bancos ofrezcan dep6sitos en eurodolares a seis meses en cuanto 
a las deudas denominadas en dolares de EE.UU., o depositos eo libras esterlinas 
a seis meses en cuanto a las deudas denominadas en cualquier otra moneda, en 
el Mercado Interbancario de Londres a las 11 horas (de Londres) dos dias habiles 
antes del comienzo del period0 de interes pertinente; 

(1) “10s Convenios Segundo y Tercero” signifkm 10s Convenios entre el Gobiemo 
del Reino Unido y el Gobierno del Ecuador sobre Ciertas Deudas Comerciales 
firmados el 29 de enero de 1986 y el 8 de agosto de 1988 respectivamente; 

(m) el “Reino Unido” significa el Reino Unido de Gran Bretaiia e Irlanda del Norte. 

(2) Cualquier referencia a intereses, excluyendo intereses contractuales, correspondera 
a intereses acumulados de dia en dia y calculados sobre la base de 10s dias reales 
transcumdos y de un aiio de 360 dias en cuanto a las deudas denomindas en d6lares 
de EE.UU., o de 365 dias en cuanto a las deudas denominadas en libras esterlinas. 

(3) Donde lo permita el context0 de este Anexo, las palabras que signifiquen el 
singular incluirin el plural y viceversa. 

(4) Salvo indicacion contraria. !a referencia a una Seccion determinada se interpretara 
como referencia a esa Seccion de este Anexo. 

(5) Los titulos de las Secciones tienen como unica finalidad facilitar la referencia. 
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SECCION 2 

La deuda 

Las disposiciones de este Anexo, sin pejuicio de lo dispuesto en el apartado 3 de la 
Seccion N del Acta Convenida, se aplicaran a: 

(1) cualquier cantidad, ya sea de capital o de intereses (excluida la compensaci6n), 
pagadera conforme al Segundo Convenio o al Tercer Convenio que haya vencido 
el 30 de junio de 1994 o antes de esta fecha o que haya vencido o vena  a partir 
del 1” de julio de 1994 hasta el 31 de diciembre de 1994 inclusive y que permanezca 
sin pagar; y 

(2) cualquier cantidad (excluida la compensacion), pagadera conforme al Cuarto o al 
Quinto Convenio que haya vencido el 30 de junio de 1994 y que permanezca sin 
pagar. 

SECCION 3 

Pagos conforme a 10s Comenios anteriores 

Las disposiciones de 10s Convenios antenores, en la medida en que se refieren al 
pago de cualquier deuda, quedarin sin efecto desde la entrada en vigor de este Convenio. 

SECCION 4 

Pago de deudas 

El Gobierno del Ecuador, conforme a las disposiciones de la Seccion 6(1), pagara al 
Departamento lo siguiente: 

(1) con respecto a cada deuda especificada en la Seccion 2(1): 
el 100 por cien en 14 pagos semestrales iguales y consecutivas comenzando el 31 
de marzo de 2003; y 

(2) con respecto a cada deada especificada en la Seccion 2(2): 
(i) el 25 por ciento el 30 de noviembre de 1994; 
(ii) el 25 por ciento el 31 de enero de 1995; 
(i) el 25 por ciento el 30 de abril de 1995; y 
(iv) el 25 por ciento el 31 de julio de 1995. 

SECCION 5 

Intereses 

(1) Los intereses sobre el saldo de cada deuda se consideraran como acumulados 
y se acumularan durante el period0 desde el vencimiento hasta la Iiquidacion de la deuda 
mediante pago al Departamento. 

(2) El Gobierno del Ecuador sera responsable de 10s intereses sobre cada deuda, y 
10s pagara al Departamento, de acuerdo con las disposiciones de la Seccion 6(1) y de 
esta Seccibn, en la medida en que esa deuda no haya sido liquidada mediante pago al 
Departamento, en el Reino Unido. Dichos intereses seran pagados al Departamento 
semestralmente el 31 de marzo y el 30 septiembre (las “fechas de vencimiento”) de cada 
aiio a partir del 31 de marzo de 1995. 

(3) Si cualquier cantidad de intereses pagaderos conforme a las disposiciones del 
apartado (2) de esta Seccion no se liquida en la fecha de vencimiento, el Gobierno del 
Ecuador compensara a1 Departamento por cualquier cantidad de intereses pendientes. 
Dicha compensacion se sumara a 10s intereses pagaderos en virtud del apartado (2) de 
esta Seccion. Se devengara y resultara pagadera sobre la cantidad pendiente de intereses 
en mora diariamente desde la fecha de vencimiento, conforme a las disposiciones del 
apartado (2) de esta Seccion, hasta la fecha en que el Departamento haya recibido el 
pago y venceri sin ningun otro aviso no requerimiento de ningln tipo. Dicha compensacion 
sera calculada conforme a las disposiciones del apartado (4) de esta Seccion. 

9 



(4) Todos 10s intereses y compensaciones pagaderos conforme a las disposiciones 
de esta Seccion se pagaran a la tasa de mercado apropiada aplicable a cada periodo de 
intereses de seis meses comenzando con el periodo de intereses de seis meses en el que 
ocurra el vencimiento de la deuda en cuestion. 

SECCION 6 
Pagos al Departamento 

(1) Cuando veman 10s pagos en virtud de 10s terminos del las Secciones 4 6 5 ,  el 
Ministerio tomara las disposiciones requeridas para que se paguen las cantidades necesarias, 
sin deduction de impuestos, honorarios y otros cargos publicos ni por cualquier otro 

a1 Ministerio. 

dia hdbil que sea mis cercano. 

intereses y/o compensacion a que se refieran 10s pagos. 

costo que venza dentro o fuera del Ecuador, a una cuenta notificada por el Departamento 1 

(2) Si el dia en que tal pago vema no es un dia habil, el pago sera efectuado en el 

(3) El Ministerio dara al Departamento todos 10s detalles realtivos a las deudas y/o 

SECCION I 
Intercambio de informaci6n 

El Departamento y el Ministerio intercambiaran toda la informacion requerida para 
la ejecucion de este Anexo. 

SECCION 8 
Otras liqnidaciones de deudas 

(1) El Gobierno del Ecuador se compromete a cumplir sus obligaciones en virtud 
del articulo 111 del Acta Convenida. 

(2) El Gobierno del Ecuador se compromete a conceder a1 Reino Unido terminos 
no menos favorables que 10s acordados con cualquier otro pais acreedor, no obstante 
cualquier disposicion de este Anexo en contrario. 

(3) Las disposiciones del apartado (2) de esta Seccion no se aplicarin a cuestiones 
relativas a 10s pagos de intereses determinados en la Seccion S. 

rranslation as in No. I] 
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