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EXCHANGE OF NOTES BETWEEN THE GOVERNMENT OF THE UNITED

KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE

GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM AMENDING THE
AIR SERVICES AGREEMENT DONE AT LONDON ON 19 AUGUST 1994!

No. 1

Her Britannic Majesty’s Embassy at Hanoi to the Ministry of Foreign Affairs of the Socialist
Republic of Vietnam

Hanoi
Note No: 236 8 September 2000

Her Britannic Majesty’s Embassy present their compliments to the Ministry of Foreign
Affairs of the Socialist Republic of Vietnam and have the honour to refer to the Agreement
between the Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the Socialist Republic of Vietnam for Air Services between and
beyond their respective territories, done at London on 19 August 1994, (“the Agreement”)
and to discussions which took place in December 1999 between representatives of the two
Governments.

As a result of these discussions the Embassy have the honour to propose that the said
Agreement be amended as follows:

— by substituting for Article 5 (Revocation or Suspension of Operating Authorisations),
the text attached to this Note at Annex A;

— by substituting for Article 12 (Airline Representation and Sales), the text attached to
this Note at Annex B;

— by inserting, as Article 9bis (Safety), the text attached to this Note at Annex C;

If this proposal is acceptable to the Government of the Socialist Republic of Vietnam,
the Embassy have the honour to propose that this Note together with its Annexes, and the
Ministry’s reply to that effect, shall constitute, in accordance with Article 16 of the
Agreement, an Agreement between the Government of the United Kingdom of Great
Britain and Northern Ireland and the Government of the Socialist Republic of Vietnam
which shall enter into force on the date of the Ministry’s reply.

Her Britannic Majesty’s Embassy avail themselves of this opportunity to renew to the
Ministry of Foreign Affairs the assurances of their highest consideration.

ANNEX A

ARTICLE 5

Revocation or Suspension of Operating Authorisations

(1) Each Contracting Party shall have the right to revoke an operating authorisation or
to suspend the exercise of the rights specified in Article 3(2) of this Agreement by an airline
designated by the other Contracting Party, or to impose such conditions as it may deem
necessary on the exercise of those rights:

(a) in any case where it is not satisfied that substantial ownership and effective control of
that airline are vested in the Contracting Party designating the airline or in national of
such Contracting Party; or

(b) in the case of failure by that airline to comply with the laws or regulations normally
and reasonably applied by the Contracting Party granting those rights; or
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(c) if the airline otherwise fails to operate in accordance with the conditions prescribed
under this Agreement; or

(d) in case of failure by the other Contracting Party to take appropriate action to improve
safety in accordance with paragraph (2) of Article 9bis; or

(e) in accordance with paragraph (6) of Article 9bis.

(2) Unless immediate revocation, suspension or imposition of the conditions mentioned
in paragraph (1) of this Article is essential to prevent further infringements of laws or
regulations, such right shall be exercised only after consultation with the other Contracting
Party. Such consultation shall begin within a period of thirty (30) days from the date of
request.

ANNEX B

ARTICLE 12

Airline Representation and Sales

An airline whose substantial ownership and effective control is vested in one
Contracting Party or in nationals of that Contracting Party may:

(i) in accordance with the laws and regulations relating to entry, residence and
employment of the other Contracting Party bring in and maintain in the
territory of the other Contracting Party those of their own managerial,
technical, operational and other specialist staff which the airline reasonably
considers necessary for the provision of air services;

(i1) establish offices in the territory of the other Contracting Party;

(iii) engage in the sale and marketing of air transportation in territory of the
other Contracting Party, either directly or through agents or other local
intermediaries appointed by the airline. The airline may sell, and any person
shall be free to purchase, such transportation in local currency or in any
freely convertible other currency, in accordance with the laws and
regulations of other Contracting Party. The airline shall have the right to use
for this purpose its own transportation documents.

ANNEX C

ARTICLE 9BIS

Safety

(1) Each Contracting Party may request consultations at any time concerning safety
standards in any area relating to aircrews, aircraft or their operation adopted by the other
Contracting Party. Such consultations shall take place within 30 days of that request.

(2) 1If, following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer safety standards in any
such area that are at least equal to the minimum standards established at that time pursuant
to the Chicago Convention, the first Contracting Party shall notify the other Contracting
Party of those findings and the steps considered necessary to conform with those minimum
standards, and that other Contracting Party shall take appropriate corrective action.
Failure by the other Contracting Party to take appropriate action within 15 days or such
longer period as may be agreed, shall be grounds for the application of Article 5(1) of this
Agreement (revocation or suspension of operating authorisations).

(3) Notwithstanding the obligations mentioned in Article 33 of the Chicago Convention
it is agreed that any aircraft operated by or, under a lease arrangement, on behalf of the
airline or airlines of one Contracting Party on services to or from the territory of another
Contracting Party may, while within the territory of the other Contracting Party, be made
the subject of an examination by the authorised representatives of the other Contracting
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Party, on board and around the aircraft to check both the validity of the aircraft documents
and those of its crew and apparent condition of the aircraft and its equipment (in this
Article called “ramp inspections™), provided this does not lead to unreasonable delay.

(4) If any such ramp inspection or series of ramp inspections gives rise to:

(a) serious concerns that an aircraft or the operation of an aircraft does not comply with
the minimum standards established at that time pursuant to the Chicago
Convention; or

(b) serious concerns that there is a lack of effective maintenance and administration of
safety standards established at that time pursuant to Chicago Convention;

the Contracting Party carrying out the inspection shall, for the purposes of Articles 33 of
the Chicago Convention, be free to conclude that the requirements under which the
certificate or licenses in respect of that aircraft or in respect of the crew of that aircraft had
been issued or rendered valid or that the requirements under which that aircraft is operated
are not equal to or above the minimum standards established pursuant to the Chicago
Convention.

(5) Intheeventthat access for the purpose of undertaking a ramp inspection of an aircraft
operated by the airline or airlines of one Contracting Party in accordance with paragraph
(3) of this article is denied by a representative of that airline or airlines, the other
Contracting Party shall be free to infer that serious concerns of the type referred to in
paragraph (4) of this Article above arise and draw the conclusions referred in that
paragraph.

(6) Each Contracting Party reserves the right to suspend or vary the operating
authorisation of an airline or airlines of the other Contracting Party immediately in the
event the first Contracting Party concludes, whether as a result of a ramp inspection, a
series of ramp inspections, a denial of access for ramp inspection, consultation or
otherwise, that immediate action is essential to the safety of an airline operation.

(7) Any action by one Contracting Party in accordance with paragraph (2) or (6) of this
Article shall be discontinued once the basis for the taking of that action ceases to exist.



[Translation of No. 1]

Cong ham so: 236

Pai s quan Anh xin kinh chao Bo Ngoai Giao clia Cong hoa Xa hoi Chi
nghia Viét Nam va xin dugc dé cap vdi qui Bo vé Hiép Binh gilta Chinh phu
Lién Hiép Vuong qudc Anh va Bic Ai-len va Chinh phlt Céng hoa X3 hdi Chl
nghia Viét Nam vé Phuc Vu Hang Khéng gilta va ngoai pham vi lanh thd cla
hai nudc da dugc ki két tai Luan-doén ngay 19/ 8/ 1994, (“Hiép Dinh”) va
nhimg cudc trao ddi thang 12 / 1999 giira cac dai dién ctia hai Chinh phd.

Theo két qua clia nhitng cudc trao déi nay, Dai s quan xin dé nghi réing Hiép
Pinh nhu da ndi trén sé dudc bd xung sita ddi nhu sau:

thay Diéu 5 (Thu Héi Hay Dinh Chi Phép Khai Thac) bang van ban kém
theo Cong ham nay tai Phu Luc A;

thay Diéu 12 (Pai Dién Hang Hang Khéng va Ban) bang van ban kém theo
Cong ham nay tai Phu luc B

thém Diéu 9Bis (An toan) ma vin ban dugdc dinh kém Céng ham nay tai
PhulLuc C;

Né&u dé nghi nay dudc su chap thuan clia Chinh phi Céng hoa Xa héi Chu
nghia Viét Nam, Dai si quan xin dé nghi Ia Céng ham nay cling vdi cac Phu
luc kém theo, va vdi Cong ham tra I8i clia Qui Bd vé viéc ndy sé 1a, nhu theo
qui dinh clia Diéu 16 cla Hiép Binh, Mot Su Thoa Thuan gilra Chinh phd Lién
Hiép Vuong qudc Anh va Bic Ai-len va Chinh phi Céng hoa Xa hdi Ch
nghia Viét Nam ma né sé cd hiéu Iuc ngay vao ngay ky Coéng ham tra Igi cla
qui Bo.

Dai st quan Anh nhan dip ndy mét 1an nira xin gui tdi Bd Ngoai Giao clia
Cdng hoa Xa hdi Chi nghia Viét Nam 18i chao kinh trong nhat.

PHU LUC A

(VAN BAN DIEU 5)
PHU LUC B

(VAN BAN DIEU 12)
PHY LUC C

(VAN BAN DIEU 9BIS)

DAI SU QUAN ANH
HA NOI
819172000



1)

b)

PHU LUC A
DIEU 5. THU HOI HAY DiNH CHI PHEP KHAI THAC

MGi Bén ky két sé c6 quyén thu hdi gidy phép khai thac hoac dinh chi
viéc thuc hién cac quyén néu trong Diéu 3 (2) cGa Hiép dinh nay clia
mét hang hang khang do Bén ky két kia chi dinh, ho4c ap dit cac diéu
kién nhu vay dugc coi la can thiét vé viéc thuc hién cac quyén dé:

trong bat ky trudng hop nao khi khong dugc thod man rang phan 16n sd
hitu va quyén kiém soat hitu hiéu ddi véi hang hang khong nay thudc
vé Bén ky két chi dinh hang hang khdng dé hoic thudc vé cac cong
dan clia Bén ky két dé; hoac

trong trudng hdp hang hang khong dé khong tuan thi luat phap hoic
cac qui dinh dugc 4p dung mdt cach binh thudng va hgp ly clia Bén ky
két trao cac quyén db; hoac

trong truong hdp hang hang khéng nay khai thac khong theo dung cac
diéu kién dugc quy dinh trong Hiép dinh nay; hoic

trong trudng hap Bén ky két kia khong c6 hanh ddng thich hop dé cai
thién an toan theo doan (2) cta Diéu 9 bis; hoic

theo doan (6) cha Diéu 9 bis.

Trir khi viéc thu héi, dinh chi ngay 1ap tic, hoac ap dat cac diéu kién
néi d doan (1) cia Diéu nay la can thiét dé ngn ngifa su vi pham
thém luat hoac cac qui dinh, quyén nhu vay sé chi dugc thuc hién sau
khi trao déi y kién vdi Bén ky két kia. Trao ddi y kién nhu vay sé bat
dau trong vong ba mudi (30) ngay ké tif ngay yéu ciu.



| PHY LUC B
PIEU 12. PAI DIEN HANG HANG KHONG VA BAN

Mét hang hang khéng cé phan 16n s hitu va quyén kiém soat hitu hiéu thudc
vé mdt Bén ky két hay cac cong dan clia Bén ky két d6 co thé:

i)

i)

theo luét phap va céc quy dinh lién quan dén viéc vao, cu tri va thué
lao dong clia Bén ky két kia, dua vao va duy tri d Ianh thd clia Bén ky
két d6 cac nhan vién quan ly, ky thuat, khai thac va cac nhan vién
chuyén mdn khac ma hang hang khéng coi 1a hop ly can thiét cho viéc
cung cap cac chuyén bay;

thiét 1ap cac van phong 4 lanh thd ctia Bén ky két kia;

tham gia vao viéc ban va tiép thij van chuyén hang khong & lanh thd
clGa Bén ky két kia hoic truc ti€p, ho3c théng qua cac dai ly hay cac co
quan trung gian khéc cilia dia phuong do hiang hang khdng dé chi dinh.
Hang hang khong c6 thé ban va bat cif ngudi nao ciing c6 quyén tu do
mua van chuyén nhu vay béng tién dia phuong hay bat cir ddng tién
chuyén ddi tu do nao theo luat va cac quy dinh clia Bén ky két kia.
Hang hang khéng sé c6 quyén sl dung cac chimg tir van chuyén cla
minh cho muc dich nay.



1)

2)

3)

4)

b)

PHY LUC C
DIEU 9 bis. AN TOAN

Mai Bén ky két c6 thé yéu cau dam phan bat ky khi nao vé cac tiéu
chuZn an toan trong bat ky linh vuc nao lién quan dén té 1ai, tau bay
hay su khai thac clia Bén ky két kia. Dam phan nhu vay sé dién ra
trong vong 30 ngay ké tif ngay yéu ciu.

Néu, sau cac cudc dam phan nhu vay, mét Bén ky két thiy ring Bén
ky két kia khong duy tri va quan ly hitu hiéu cac tiéu chudn an toan
trong bat ky linh vuc nao nhu vay, it nhat tuong duong vdi cac tiéu
chuan t6i thiéu dudc thiét 1ap vao thdi diém dé theo Céng udc Chicagd,
Bén ky két th(r nhat sé théng bao cho Bén ky két kia vé nhimg phat
hién do6 va nhimg bién phap dudc coi 1a can thiét d& tuan thh cac tiéu
chudn t6i thiéu do6, va Bén ky két kia sé c6 hanh dong chinh Iy thich
hdp. Viéc Bén ky két kia khéng c6 hanh ddng thich hgp trong vong 15
ngay hay trong khoang thdi gian dai hon c6 thé dudc thoa thuan, sé 1a
cd sd dé ap dung Diéu 5 (1) clia Hiép dinh nay (Thu hdi hay dinh chi
phép khai thac).

Tuy ¢b cac nghia vu néu trong Diéu 33 clia Cong udc Chicagd, hai
doan thoa thuan rang bat ky tau bay nao dudc khai thac bdi hoic, theo
mot thoa thuan thué, thay mat hang hang khéng hay cac hang héng
khong cia mot Bén ky két cho cac chuyén bay dén hoic tir lanh thd
ctia Bén ky kia c6 thé, trong khi & trong Ianh thd clia Bén ky két kia, la
déi tuong dé cac dai dién c6 thdm quyén clia Bén ky két kia kiém tra
trén va xung quanh tau bay dé kiém tra ca gia tri clia cac tai liéu tu
bay, tai liéu cla té lai va d(éu kién ro rang cla tau bay va cac thiét bi
clia tu bay (trong Diéu nay dugc gm la “cac cudc thanh tra tai sén
dd™), véi diéu kién viéc nay khong dan dén cham ché vé ly.

Né&u bat ky cudc thanh tra tai san do nao hay hang loat cudc thanh tra
tai san d6 nao nhu vay gay ra:

cac lo ngai nghiém trong rang mot tau bay hay su khai thac mét tau
bay khong tuan tha cac tiéu chudn t3i thiéu dudc thiét lap vao thdi diém
do theo Céng udc Chicagd; hoac

cac lo ngai nghiém trong réng c6 su thiéu duy tri va quan ly hitu hiéu
cac tiéu chuadn an toan dudc thiét l1ap vao thdi diém dé theo Cong udc
Chicago;

Bén ky két tién hanh thanh tra s&, nhdm muc dich cla Diéu 33 cla
Cdng udc Chicagd, tu do két luan rang cac yéu ciu theo d6 ching chi
hay cac bing clia tdu bay dé hay ctia t8 1ai ctia tau bay dé da dudc cap
hay lam cho c¢6 gia tri, ho%c cac yéu cau theo dé tau bay dudc khai
thac khéng ngang béng hay cao hon céc tiéu chuan téi thidu dugc thiét
lap theo Cong udc Chicago.



5)

6)

7)
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Trong trudng hgp viéc tiép can nham tién hanh mét cudc thanh tra tai
san d6 déi vdi mét tau bay dugc khai thac bdi mét hang hang khéng
hay cac hang hang khbng clia mot Bén ky két theo doan (3) cua Diéu
nay bi mét dai dién clia hang hang khong hay cac hang hang khong
dé tir chdi, Bén ky két kia s& dugc quyén suy ra réng cac lo ngai
nghiém trong theo kiu nhu néu trong doan (4) clia Diéu nay phat sinh
va rat ra cac két luan nhu néu trong doan nay.

Mbi Bén ky két gitr quyén dinh chi hay thay ddi phép khai thac clia mét
hang hang khong hay cac hang hang khong clia Bén ky két kia ngay
lap tc trong trudng hgp Bén ky két thir nhat két luan, cho du la két qua
clia mét cudc thanh tra tai san dd, clia hang loat cac cudc thanh tra tai
san dd, clia su tir chéi ti€p can dé thanh tra tai san dd, dam phan hay
ly do khac, rdng hanh ddng ngay lap titc 1a can thiét vi an toan khai
thac'clia mét hang hang khong.

Bat ky hanh dong nao cia mdt Bén ky két theo cac doan (2) hoic 6)
clia Diéu nay sé dudc ngimg lai mét khi co s& dé tién hanh hanh dong
dé ngimg ton tai.



No. 2

The Ministry of Foreign Affairs of the Socialist Republic of Vietnam to Her Britannic
Majesty’s Embassy at Hanoi

Hanoi

so: 299/NG-LPQT 26 September 2000

B6 Ngoai giao nudc Cong hoa xa hoi chu nghia Viét Nam kinh
chao Pai st quan Lién hiép Vuong quéc Anh va Bic Ai-len tai Ha
No6i va, lién quan téi Céng ham s6 236 ngay 08 thang 9 nim 2000 cua
Pai sii-quan vé viéc sita ddi Hiép dinh van chuyén hang khéng giita
Chinh pha nudc Coéng hoa xa hdi chu nghia Viét Nam va Chinh phu
Lién hiép Vuong qudc Anh va Bic Ai-len ky tai Luian-don ngay 19
thang 8 nam 1994, tran trong théng bao ring Chinh pha nudc Coéng
hoa x4 héi chi nghia Viét Nam da phé duyét néi dung cac sita d6i
cua Hiép dinh nay va chap thuan nhiing dé nghi trong cong ham néi
trén cua Dai sd quan.

Coéng ham nay va Coéng ham sé 236 cung véi nhitng Phu luc
cia Coéng ham dé tao thanh Thoa thuin giita Chinh phu nuéc Cong
hoa xa hoi chu nghia Viét Nam va Chinh phu Lién hiép Vuong qudc
Anh va Béc Ai-len. Thoa thuén sé c6 hiéu luc ké tit ngay giti Cong
ham nay cua Bd Ngoai giao nuéc Céng hoa xa hdi chu nghia Viét
Nam.

Nhan dip nay, Bé6 Ngoai giao nuéc Cong hoa xa hdi chu nghia

Viét Nam moét 1an nita xin gui dén Dai st quan Lién hiép Vuong quéc
Anh va Bac Ai-len 16i chao tran trong
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[Translation of No. 2]

No. 299/NG-LPQT

The Ministry of Foreign Affairs of the Socialist Republic of Vietnam presents its
compliments to the British Embassy in Hanoi and, with reference to the Embassy’s Note
No: 236 dated 8 September 2000 regarding the amendment of the Agreement between the
Government of the Socialist Republic of Vietnam and the Government of the United
Kingdom of Great Britain and Northern Ireland for Air Services between and beyond their
respective territories, done at London on 19 August 1994, has the honour to inform the
latter that the Government of the Socialist Republic of Vietnam approved the amendment
of the said Agreement and accepted the proposal suggested by the Embassy in the above-
mentioned Note.

This Note and the Note No: 236 together with its Annexes constitute an Agreement
between the Government of the Socialist Republic of Vietnam and the Government of the
United Kingdom of Great Britain and Northern Ireland. The Agreement enters into force
on the date of this Note of the Ministry of Foreign Affairs of the Socialist Republic of

Vietnam.

The Ministry of Foreign Affairs of the Socialist Republic of Vietnam avails itself of this
opportunity to renew to the British Embassy the assurances of its highest consideration.
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